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INTRODUCTION. 



Ik the second Session of the first Representative Legislative Council of 
New South Wales, it began to be felt by the leading members of the 
House, that certain grievances existed in the Constitution of the colony, 
' the redress of which were essential to its political freedom. 

Although then there was Httle apparent chance of the immediate 
redress of such grievances, a firm, grave, and resolute demand for what 
the Council considered the rights of the eolony commenced. 

These grievances naturally divided themselves into two classes : the 
first class relating to the sale, and disposal otherwise, of waste lands of 
the cplony, ajid the control and distribution of the revenue arising there- 
from; and the second, to those restrictions on constitutional freedom, 
enjoyed by the subjects $t home, but denied to the colonists. 

The work of reform, for both these classes of grievances, commenced 
almost simultaneously; and accordingly, on the 3rd of May, 1844, 
Mr. Cpwper, member for the metropolitan county of Cumberland, moved, 
" That a Select Committee be appointed to inquire into, and report upon, 
all grievances connected with the lands of the territory ; and that it be an 
instruction to the Committee to distinguish between the grievances which 
can be redressed *n the colony, and those which cannot." 

The motion having been carried, a Committee was appointed, con* 
Fisting of Charles Nicholson, William Bradley, Robert Lowe, George 
Phelps Robinson. Major Wentworth, and Richard Windeyer; which 
brought up an elaborate report, in which the following recommenda- 
tions are made as to the land grievances existing, which could not be 
redressed in the colony. , 

The Committee recommended, first, the total and immediate repeal of 
the 5th and 6th Victoria; being an act to regulate the sale of Crown* 
lands, and fixing the minimum price of all Crown lands at one poundj 
ftterling per acre. Second, the repeal of that part of the 29th section of 
Mi and 6th Victoria, cap. 76, which exeludes the Council from interfering 
in any manner with the sale or other appropriation of the lands belonging, 
to the Crown, within the said colony, or with the revenues thence 
arising. Third, the investiture in the Governor and Legislative Council of 
the colony with the management of Crown lands, and the revenue arising 
therefrom, by an act of the Imperial Parliament i 

Qn Friday, the 21st of June, 1844, Mr. W. C. Wentworth, senio^ 
member far the City* moved, a That a Select Committee, consisting b^ 
ten meabero, be appointed to inquire into, and report upon, all grievance* 



not connected with the lands of the territory ; and that it be an instruction 
to such Committee to distinguish between those grievances which can be 
redressed in the colony, and those whidh cannot." 

The motion was carried, and a Committee appointed, consisting of 
W. C. Wentworth, Dr. Lang, William Bradley, Captain Dumaresq, 
William Lawson, Francis Lord, Sir T. L. Mitchell, W. H. Suttor, 
Richard Windeyer, and the Attorney-General. 

The recommendations in the report of the Committee, in respect to 
the grievances requiring redress from the Crown, or from the Imperial 
Legislature, were as follows : — 

First. — That the schedules annexed to the 5th & 6th Vic, cap. 76, be repealed, and the 
whole control of the General Revenue placed in conformity with the provisions of the Declaratory . 
Act, 18 Geo. 3. cap. 12. sec. 1, under the control of the Governor and Legislative Council. 

Or, if those schedules be persisted in, that the Act 5 & 6 Vic , cap. 76, be amended, so that 
the whole of the hereditary revenues of the Crown be surrendered as an equivalent for the Civil 
List, and placed at the disposal of the Local Legislature in like manner as they have been in 
Canada. 

Second. — That so much of the same Act, 5 & 6 Vic, cap. 76, as relates to the establishment 
of District Councils, be repealed. • 

That the grievance connected with the Police, Gaol, and Judical Expenditure be adjusted on 
the terms prayed for in the Address to Her Majesty, and the Petitions to both Houses of 
Parliament, prepared by your committee, and recommended to your adoption. 

Fourth. — That an humble Address be presented to Her Majesty, beseeching her Majesty to 
direct that the Government of this Colony be henceforth conducted on the same principle of 
responsibility, as to Legislative control, which has been conceded in the Canadas, and that a 
tribunal for impeachments be established by law. • 

Fifth. — That an Act be introduced to enable persons having claims of any description against 
the Local Government to sue the Colonial Treasurer, or other public officer, as a nominal 
defendant, under such limitations as may be necessary to prevent frivolous and vexatious suits. 

Sixth. — That an humble address be presented to Her Majesty, praying that Her Majesty will 
be graciously pleased to place the Judges of the Supreme Court on the same tenure of office, and 
security of salary, as belong to the Judges in the Mother Country, and thus effectually prevent 
the purity of the administration of justice from being hereafter subjected to any suspicions or 
doubts in the minds of Her Majesty's subjects in these Colonies. 

These recommendations were embodied in resolutions, which were 
Lssented to by the Council, and were forwarded home in addresses to the 
3ueen and both Houses of Parliament, 

They recieved, however, little attention from the Minister of the day up 
o the year 1850, when the Act, conferring the present constitution, was 
>assed by the Imperial Parliament, containing a clause empowering 
he Legislative Council of the colony to make such alterations in the 
Constitution (subject to the assent of Her Majesty in Council) as might 
eem meet. 

On the proclamation in the colony of this Act, the Council was 
lissolved ; but previously to its dissolution, Mr. Wentworth moved peti- 
ions to Her Majesty and both ^Houses of Parliament, which had been 
>repared by a Select Committee, protesting, insisting, and declaring as 
bllows: — . 

" 'We, the Legislative Council of New South Wales, do accordingly hereby solemnly pro- 
u ' test, insist, and declare as follows :— 



1st—" ' That the Imperial Parliament has not, nor of right ought to have, any power to tax 




" * disclaimed this power by the IB Geo. ILL, cap. 12, sec. 1, which Act remain* 
" ' unrepealed. 



2nd — " * That the Revenue arising from the Public Lands, derived, as it is, mainly i 
" ' the value imparted to them by the labour and capital of the people of 
" ' Colony, if as much their property as the Ordinary Revenue, and ought th 
" 'fore to be subject only to the like control and appropriation. 

3rd — " * That the Customs and all other Departments should be subject to the di 
" ' supervision and control of the Colonial Legislature, which should have the ap 
" ' pnation of the grots Revenues of the Colony, from whatever source arisi 
" 'and as a necessary incident to this authority, the regulation of the salaric 
«' all Colonial Officers. 

4th — " ' That offices of trust and emolument should be conferred only on the set 
" • inhabitants, the office of Governor alone excepted ; that this Officer should 
" * appointed and paid by the Crown ; and that the whole patronage of the Col 
" ' should be vested in him and the Executive Council, unfettered by Instruct 
" ' from the Minister for the Colonies. 

5th — " ' That plenary powers of Legislation should be conferred upon, and exercised 
" * the Colonial Legislature for the thne being ; and that no Billa should 
" ' reserved for the signification of Her Majesty's Pleasure, .unless they affect 
" ' Prerogatives of the Crown, or the general interests of the Empire. 

In the first Session of the new Legislative Council, on the 6th ■'. 
cember, 1851, this Petition and Remonstrance was formally adopted 
the following terms : — 

" ' Solemnly protesting against these wrongs, and insisting upon these our undoul 
" ' rights, we leave the redress of the former, and the assertion of the latter, to 
" ' people whom we represent, and the Legislature which shall follow us.' '* 

" That we, the succeeding Legislative Council, do accordingly present, to your Honour: 
" House, our affirmation of the same grievances : all of which, with a slight modification in 
** patronage of the Customs' Department, by no means commensurate with the rights in the 
" protest and declaration insisted upon, remain unredressed. 

'* That these grievances having formed the subject of repeated representations and c 
" plaints from the former Legislative Council, all of which have met with neglect or disreg 
"from Her Majesty's Colonial Minister, we owe it to ourselves and our constituents, to denw 
"to your Honourable House, as tbe chief grievance to which the people of this Colony are i 
" jected, the systematic and mischievous interference which is exercised by that Minister eve 
" matters of purely local concernment. 

" That whilst we are most anxious to strengthen and perpetuate the connexion which 
" happily subsists with our Father land, we feel it a solemn duty to our Sovereign and our fe 
" Countrymen in the United Kingdom, to warn them that it will be impossible much longe 
" maintain the authority of a Local Executive which is obliged, by its Instructions,, to refei 
" measures df importance, no matter how great the urgency for their immediate adoption, 
" the decision of an inexperieneed, remote, and irresponsible Department. 

" That in order, however, that Her Majesty's Confidential Advisers may have no excuse 
" the continuance of these abuses, we unhesitatingly declare that we are prepared — upon 
" surrender to the Colonial Legislature of the entire management of all our Revenues, Territc 
«• as well as General, in which we include Mines of every description, and upon the establishn 
" of a Constitution among us similar in its outline to that of Canada — to assume and provide 
" the whole cost of our Internal Government, whether Civil or Military, the salary of the Go 
" nor-General only excepted, and to grant to Her Majesty an adequate Civil List, on the s 
" terms m in Canada, instead of the sums appropriated in the Schedules to the Imperial Acl 
" and 14 Victoria, chap, 59. 

In the first Session of the New Legislature, this petition and rem< 
strance was again adopted; and, in forwarding it to the Secretary 
State, His Excellency the Govornor-General writes : — 

2. Tour Lordship will observe that the Petition commences by adopting the Declaration 
Remonstrance ^entered on the Minutes of the Proceedings of the late Legislative Council 
the eve of being dissolved, a copy of which was transmitted in my Despatch, No. 105, of 
18th June last. It states that the complaints therein referred to, and which have formed 
subject of repeated representations from the former Legislative Council, remain unredressed, 
it proceeds to declare that, in order to afford no excuse for the continuance of these compla 



VI 

&e Counoil " arc prepare J, upon the. surrender to the Colonial Legislature of the entire ma- 
nagement of nil our Ro venues, Territorial as well as General, in which we include Mines of 
every description, and upon the establishment of a Constitution among* us similar in its out- 
linca to that of CUuiuk, to assume and provide for the whole cost of our Internal Government, 
whether civil or military, the salary of the Governor-General oohr excepted, and to grant to 
Your Majesty an adequate Civil List on the same terms as in Canada instead of the sums 
appropriated in the Schedule and the Imperial Act 13 and 14 Victories, cap. 59 ;" and in 
inclusion humbly prays that her Majesty will be graciously pleased fc> cause such measures to 
* adapted as j uk y he u ucgssarj to give early effect to this proposal. N 

3. I have already in my Despatch, No. 69, of the 12th April, 1850, expressed my opinion 
i the principal point* now submitted for Her Majesty's consideration ; but I deem it* right to 
id, that when the motion upon which the petition was adopted was brought before the Council 

wm carried (after a division which was called for by the Colonial Secretary, on the part of the 
wemmenfc), by a majority of 21 to ft, the minority consisting entirely of the Of&cial Nominee 
[em bars, with the exception of one Non-official Nominee Member, Mr. Parker. 

4. It is also proper that I should state my conviction thai the desire to have a Constitution 
mferred upon the colony, agreeing in its principles, with that applied for in the Petition, is not 
mfined to the Legislative Council alone, or to a party in the colony, but that it is support3d by 
ie general opinion of the most loyal, respectable, and influential members of the community, 
have reason to belie ve, however, that neither the Council nor the public are anxious for 
^sponsible Government to the extent that now exists in Canada, as it must be evident to every 
nbiasaed person eon*erauut with the subject, that although there are probably in this Colony 
ore talented and educated gentlemen than are to be found in any one other British Colony, 
lore are not, as yet, a sufficient number in it so independent in their- fortunes as to be prepared 
' hold office under an administration depending upon the precarious tenure of being able to 
inmuud a majority of the popular branch of the Legislature. 

In the Session of 1852, a Select Committee was appointed (16th June, 
J52) to prepare a Constitution for the colony, pursuant to the power* 
inferred on this House by the 13th and 14th Victoria, cap. 9; and the 
■aft Bills for tins purpose were brought up, and laid on the table of the 
ante, The following is an abstract of their provisions : — 

The Colonial Legislature to consist of a Legislative Council and Assembly, to be styled, 
llertirely, *■ The Parliament of New South Wales." 

Tim Legislative Council to consist of not less than twenty-*** persons, appointed by letters 
tent under the Great Seal of the Colony. Two-thirds of tliese appointees shall consist of 
rwus who shall have served in one of the Legislative Councils (as at present constituted) or in 
p Assembly. Appointments not to be made until after the return of the first writs for 
•rnbers of the Legislative Assembly. If a sufficient number of persons who have served in the 
irislative Council or Assembly cannot be found willing tQ $11 these appointments, any others 
iy be appointed. 

Members of the Legislative Council who have served in the Legislature m its present form, 
in the Assembly, to hold office for life. Other members to hold office during Her Majesty's 

MfcfffIL 

President of the Legislative Council to be appointed by the Governor, and to have the rigbt 
taking part in the debates. » 

Legislative Assembly to consist of seventy -two members, chosen by the following classes of 
ctorsV— every natural bom or naturalized subject ef Her Majesty having a freehold of £100, 
a household of £10 per an it am, within the district for which he votes, and held far six months 
fore registration ; and every person holding within sueh district a depasture license, or having 
easehoM of £10 |*r annum with not less than three years to run at the time of registration. 
oviftoa* that no man ah nil vote who shall have been attainted, Ae. % or unless he shall have 
■ved his prescribed term of punishment, or bave been pardoned, nor any person mho shall have 
iitted to pay all taxes, &c, chargeable upon him in respect, of Ms freehold or leasehold, &l 

Any person qualified to vote may become a member of A^emtyft unless specially disqua- 
ed. *The disqualified persons are ministers of religion, and those holding offices of profit, Ac. 



ier the Oown ; au exaction, however, being made in favour of nava.1 and militarv ofljeera, 
1 of thofle holding' the to] to wing appointment* for the time being : — The Colonial becretary,. 
l -uiat Treasurer, Collector of Customs, Auditor -General, Postmaster -Gen< * * « 

»ral, Solicitor- General, Inspector-General of Police, Surveyor-General, ax 

iuner of Crown Laud*. 

Ajuonhlv to endure for five years, wlm sooner dissolved fyr the Governor. 



vu 

In a despatch, dated 15th October, 1852, in answer to that of Hi 
Excellency the Governor-General, Sir John Pakington, then Secretar 
of State for the Colonies, in a general way concedes the whole of ttv 
demands made in the petition and remonstraftce ; and in a despatch fron 
his successor in office (the Duke of Newcastle), dated January 18th 
1853, is the following passage : — 

One of the first subjects which engaged my attention on being entrosted with the Seals oi 
this Department, was that Petition, and my Predecessor's Despatch of the 15th of last month 
relative to its contents. Recent, therefore, as has been my accession to office, I am thus in a 
condition to accompany the acknowledgment of the Despatch now before me with a comma- 
nication of the deliberate views entertained by Her Majesty's Government on that question 
which commands so wide a concurrence of opinion throughout the community of New South 
Wales. 

I have to state, then, that my colleagues and myself cordially adopt the conclusions of Her 
Majesty's late Government respecting the future administration of the Waste Lands of the 
Crown. Ton Inform me that a Committee of the Council is engaged in the preparation of 
a scheme for the amendment of its constitution. As such a measure is impending, it is only 
necessary for me now to inform yon, that as soon as it has passed the Legislature of the Province, 
and received the approval of Her Majesty, the disposition of the Waste Lands, and the appro- 
priation of the fund arising out of their sale and management, will be placed without reserve 
under the supervision ana control of the Legislative authority in the Colony. This policy 
would, of course, be inoperative, without legislation In this country ; and it will be necessary to 
invite Parliament to empower Her Majesty to make the proposed transfer of the functions at 
present vested in the Crown. 

I am ignorant of the shape which the project under the consideration of the Committee oi 
the Council may eventually assume. The Legislative Council, indeed, in the Petition before 
adverted to, favoured a Constitution similar in its outline to that of Canada. It would be 
premature for me, without materials for forming a judgment, to pass an opinion upon the polio 
of totally reconstructing the frame of Government recently established ; out I may state that J 
have always thought it probable that the experience and wisdom of the Council would dictate 
better provisions than Parliament for securing good Government in New South Wales, and 
promoting harmony in the connexion subsisting between Great Britain and this important 
Province of the Empire. 

In the early part of the Session of 1853, on the motion of Mi 
Went worth, a second Select Committee was appointed, to prepare a Con 
stitution, and the report, and draft Bilk brought up by that Committe 
are subjoined. 



ERRATA. 

Page 77, line 38, first column, for natural read national. 
42, second column, dele to. 

78, 35, first column, for abrogation read abnegation. 
48, first column, for European read British 

79, 51, first column, for that read *At*. 

81, 52, second column, for immature read immature. 

82, 50, first column, for fair read /ar. 

11 and 12, second column, for anticipation read anticipations. 
13, second column, insert not after doubt. 

83, 45, second column, for declaration read declamation. 

84, 50, first column, for allowed read allotted. 

second column, for any read every. 

85, 13 and 14, first column, for deliberating read deliberately. 
19, first column, for wise read nofay. 

27 and 28, first column, for legislation read legislative. 

86, 6, first column, for legislative read legislation. 
39, first column, for worst read 6e*f. 

89, 21, first column, for experiences read experience. 

98, 4, second column, for purposed read proposed, ' 
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KEPOKT FROM THE SELECT COMMITTEE 



NEW CONSTITUTION 



The Select Committee of the Legislative 
Council, appointed on the 20th of 
May, 1853, to 1 prepare a constitution 
for this colony, and having had the 
despatches from Sir John Pakington 
and the Duke of Newcastle, relative 
to such constitution, referred to them, 
bring up a bill and the draft of a pro- 
posed Act of the Imperia^ Parliament 
which will be necessary to give it 
legal validity, with the following re- 
port : — 

In submitting the bill " to confer a 
constitution on this colony, and to grant 
a civil list to her Majesty," for the adop- 
tion of the house the committe appointed' 
this session have found it necessary to 
suggest some alterations in the measure 
brought up by the committee of last 
session, though they fully concur not 
only in the scheme of legislation recom- 
mended by that committee, but also for 
the most part in the provisions of the 
proposed Act of Parliament, and the bill 
to be appended to as a schedule, by 
which unitedly this nev< Constitution is 
to fee legalized and established. 

The most important alterations that 
have been made in the measure recom- 
mended by the committee of last session, 
relate to the constitution of the Legisla- 
tive Council, and the civif list to be 
. granted to her Majesty upon the sur- 
render to' the colony of the waste lands 
and royalties which are at present vested 
in the crown. 



As regards the constitution of the 
Legislative Council, your committee 
consider that — not only by the terms of 
their declaration and remonstrance of 
the 5th December, 1851, but by the 
letter of agreement to those terms of 
Sir John Pakington, of the 15th Decem- 
ber, 1852, the house is pledged to a 
constitution "similar in its outline to 
that of Canada/' The subsequent de- 
spatch of his successor, the Duke of 
Newcastle, appears indeed to admit of 
some latitude of discretion on this most 
important subject. But your committee 
are of opinion, that the offer contained 
in their declaration and remonstrance 
necessarily included a nominated Legis- 
lative Council in the first instance, ami 
from this offer, independently of the 
question whether they are strictly bound 
by it or not, they see no reason to depart, 
They desire to have a form of govern^ 
ment based on the analogies of the Bri- 
tish constitution. They have no wish tc 
sow the seeds of a future democracy 
and until they are satisfied that th4 
nominated, or the future elective Council 
which they recommend, will not effec' 
the object they have in view, of placing 
a safe, revising, deliberative, and con ; 
servative element between the Lowe! 
House and her Majesty's Representative 
in this colony, they do hot feel incline* 
to hazard the experiment of an Uppej 
House, based on a general elective fran^ 
chise. They are the less disposed tj 
make tha experiment as such 
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Report from the Select Committee 



hise, if once created, will be difficult to 
>e recalled. 

Actuated by these views your com- 
oittee have introduced into the bill " to 
onfer a constitution on the colony, and 
o grant a civil list to her Majesty," two 
lauses, which, to a certain extent, are 
ramed in accordance with analogous 
lauses to be found in the Imperial Act, 
H Geo. Ill, c. 31, "for making inore 
effectual provision for the" governmeat of 
he province of Quebec." That act 
.uthorizes the crown, whenever it thinks 
>roper, to confer heredifery titles of 
tonor, rank, or dignity, to annex thereto 
^n hereditary right of being summoned 
o the Legislative Council. Your com- 
nittee are not prepared to recommend 
he introduction into this , colony of a 
ight by descent to a seat in the Upper 
louse; but are of opinion that the 
reation of hereditary titles, leaving it 
o the option of the crown to annex to 
he tide of the first Patentee a seat for 
ife in such house, and conferring on the 
►riginal Patentees and their descendants 
nheritors of their titles a power to elect 
h certain number of their order to form, 
n conjunction with the original Paten- 
ees then living, the Upper House of 
Parliament, would be, a great improve- 
aent upon any form of .Legislative 
Council hitherto tried or recommended 
n any British colony. They conceive 
hat an Upper House framed on this 
>rinciple, whilst it would be free from 
he objections which have been urged 
bgainst the House of Lords, on the 
rround of the hereditary right of legis- 
ation which they exercise, would lay the 
bundation of an aristocracy, which, 
rom their fortune, birth, leisure, and 
be superior education these advantages 
rould superinduce, would soon supply 
Lements for the formation of an Upper 
louse, modelled, as far circumstances 
rill admit, upon the analogies of the 
British constitution. Such a house will 
e a close imitation of the elective por- 
Lon of the 'House of Lords, which is 
applied from the Irish and Scotch peer- 
ge ; nor is it the least of the advantages 
hich would arise from the creation of a 
Vied order, that it would necessarily 



form one of the strongest inducements 
not only to respectable families to remain 
in this colony, but to the upper classes 
of the United Kingdom and other coun- 
tries who are desirous to emigrate, to 
choose it for their* future abode. 

In the bill proposed for adoption, your 
committee^ it will be seen, have recom- 
mended a very large extension of the 
elective franchise. They are of opinion 
that, in addition to the franchise esta- 
blished by the 13 & 14 Vict., c. 59, the 
right of voting for the election of mem- 
bers of the assembly should be given to 
all persons having a salary of £100 a 
year, and to all occupants of any room 
or lodging paying £40 a year for their 
board and lodging, or £10 a year for 
their lodging only. It is conceived that 
this enlargement of the franchise in 
combination with the franchise now ex- 
isting, will be a very close approxima- 
tion to universal suffrage. 

Your committee have also recom- 
mended that the number of members 
forming the'' assembly should not exceed 
the number of the present Legislative 
Council ; and that the eighteen addi- 
tional elective members, who will be 
substituted for the nominees, should be 
distributed among the electoral districts 
constituted by the Electoral Act of 
'1851, in strict accordance with the 
principle of distribution established by 
that Act ; which, it will be recollected, 
was settled a'fter the most careful consi- 
deration, aud with a view to a fair and 
just representation of all colonial inte- 
rests then subsisting. Your committee 
are of opinion that the working of this 
Act, and the result of the divisions on 
all the leading constitutional questions 
which have since arisen, have justified 
the most sanguine anticipations of its 
supporters. 

Your committee, while on this subject, 
beg also to call the attention of your 
honorable house to the 17th clause of the 
bill, which contains a power to alter the 
present electoral divisions, as well as the 
apportionment of representatives to be 
chosen by each, whenever there shall be 
the concurrence of a majority of the 
Upper House, and of a majority of two- 



on the New Constitution. 



thirds of the Lower House of the future sion of a hope that the liberal /provision 
Parliament, in favor of any such altera- which your Honourable House has just 
tion. It is conceived that this provision made for the public service will abun- 
is ample to meet any possible require- dantly shew " that as long as the repre- 
ments of this kind that may from time .sentatives of the people are entirely free 



to time arise among the various consti 
tuencies of the colony. 

It will be seen, also, that the 40th 
clause of the bill reserves a full consti- 
tuent power to alter the proposed form 
of cbnstitution, whenever there shall be 
a majority of two-thirds of both Houses 
of Parliament in favor of any such 
alteration ; reserving to her Majesty the 
right of assenting to or dissenting from 
any bill for this purpose that may lae 
presented for the signification of her 
Majesty's pleasure thereon. 

The civil list which your committee 
propose to grant to her Majesty is 
£24,700 less than the civil list recom- 
mended by the committee of last session, 
and £10,200 less than the Parliamentary 
grant for that purpose, contained in the 
first, second, and third parts of Schedule 
A. appended to 13 and 14 Vic, c. 59. 
The cause of this great apparent reduc- 
tion is to be found in the elastic and 
rapidly expanding character, of the 
colony, which, in fact, proves that any 
fixed provision for the various depart- 
ments of goverment must soon become 
inadequate, however liberal it may ap- 
pear at present. Your committee have, 
it will be observed, in all cases made 
the same provision for the salaries of the 
judges and other high officers of the 
crown which is to be found in the before 
mentioned schedule to the present Act 
of Parliament, and in some cases, where 
it was thought just and expedient, have 
recommended an increase of salary. 
Your committee trust that this fact, and 
the explanation already given of the 
reasons which have led them to assign 
no permanent fund for the departmental 
expenses of the higher offices of the 
crown, leaving them to be provided 
for in the same way as the ex- 
penses of all other departments are, 
viz., by annual vote — will be deemed 
satisfactory by her Majesty's advisers. 
Your Committee cannot, however, take 
leave of this subject without the expres- 



to grant or refuse according to their de 
liberate views of the exigencies of the 
public service, her Majesty's faithful 
Commons in this colony can never arrive 
at any other conclusion, than that it is 
the soundest policy, as well as the truest 
economy, to maintain that service in the 
utmost efficiency." 

Among the grants enumerated in the 

civil list, is a fund for pensioning off 

those officers who now hold offices which 

may be considered as the responsible 

offices of the Government, and in which 

vacancies will probably occur as soon as 

responsible Government, properly so 

called, is introduced among us. Now, 

as there can be no doubt the moment the 

consolidated revenue of the cojony is 

placed at the disposal of a Legislative 

Assembly, consisting entirely of members 

elected by popular constituencies, that 

responsible Government will take effect, 

and that one of the first measures under 

such a new order of things may be to 

displace the actual incumbents of those 

responsible offices — the question arises, 

what is the nature and amount of the 

compensation V> which these displaced 

functionaries will be entitled, and 

whether they are to be entitled to such 

compensation only when so displaced, or 

at once and at their own option, the 

moment their tenure of office is changed, 

as it will be, from a tenure dependent on « 

the pleasure of the Crown to a tenure l - 

practically dependent on the pleasure of 

the Legislative Assembly? It appears' 

to your committee if the offices held by i 

these functionaries are, as they contend, \\ 

to be considered as abolished offices, and -'J 

upon that ground entitling the holders 1 

of them to the full compensation which 4 

is usual in such cases in the mother J 

country, that at all events the abolition j 

of these offices is not to be deemed com- * 

plete until the holders of them are actu- i 

ally displaced, and that even then the| 

pensions to be assigned to them as an | 

equivalent are to be continued only sol 
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Long as they are not in receipt of any 
other salaries under the Crown. When- 
ever any of them accept a new appoint- 
ment, the pension thus assigned to them 
by the colony should, in the opinion of 
your committee, merge,, or be reduced 
fro tanto, according as such salary or 
emoluments are of greater or less 
amoun;. Acting on these principles, 
your committee have inserted in the civil 
list to be granted to her Majesty, an 
adequate fund for pensioning off, at their 
present rates of salary, all the higher 
functionaries of the Government who 
may be displaced by the new order of 
things likely to arise when responsible 
Government takes effect among us. 

Another grant \n the civil list to her 
Majesty is a fund for pensioning the 
Judges of the Suoreme Court. It is 
proposed, in analogy to the provisions 
made in England, Ireland, and Scotland, 
that in all cases of permanent disability 
or infirmity, or after fifteen years' ser- 
vice, a pension amounting to seven- 
tenths of the Judges' salary shall be de- 
tuandable as of right. It is considered 
that no more effectual mode" of ensuring 
the independence of the Judges, and ren- 
iering their offices objects of ambition 
;o the bar, could be devised than a pro- 
vision limiting their period of judicial 
lervice, and ensuring them a handsome 
iompetency for the remainder of their 
ives. 

Your committee are of opinion that 
he power in several instances exercised 
>y the Crown to create banking and 
ther corporations in this colony, is one 
utterly inconsistent with that full local 
ontrol which the colonial Government 
lght to possess, and are glad to find 
lat her Majesty's ministers have ex- 
•essed their intention to exercise this 
>wer no longer without the concurrence 
r the local authorities. Your committee 
*e disposed to look upon this as a prac- 
cal abandonment of an injurious prero- 
a,tive, which cannot fail to give general 
tisfaction. 

One of the more prominent Legisla- 
te measures required by this colony, 
id the colonies of the Australian group 
aerally, is the establishment at once 



of a General Assembly, to make laws irt 
relation to the inter-colonial questions 
that have arisen, or may hereafter arise, 
among them. The questions which 
would claim the exercise of such a juris- 
diction appear to be as follow :-~- 

1st. Inter-colonial tariffs, and coast- 
ing trade. 
2nd. Railways^ roads, canals, &c, 
running through any two of the 
colonies. 
3rd. Beacons and light-houses on 

the coast. 
4th. Inter-colonial penal settle- 
ments. 
5th. Inter-colonial gold regulations. 
6th. Postage between the said colo- 
nies. 
7th. A general court of appeal from 

the courts of such colonies. 
8th. A power to legislate on all 
v other subjects which may be sub- 
mitted to them by addresses from 
the Legislative Councils and As- 
semblies of the other colonies; 
and to appropriate to any of the 
above objects the necessary sums 
of money, to be raised by a per- 
centage on the revenues of all 
the colonies interested. 
As it might excite jealousy, if a juris- 
diction of this importance were to be in- 
corporated in the Act of Parliament, 
which has unavoidably become a neces- 
sary part of the measures for conferring 
a constitution on this colony, in conse- 
quence of the defective powers given by 
Parliament to the Legislative Council, 
your committee confine themselves to a 
suggestion that the establishment of 
such a body has become indispensable, 
and ought no longer to be clayed ; and 
to the expression of a hope that the 
minister for the colonies will at once see 
the expediency of introducing into Par- 
liament, with as little delay as possible, 
a bill for this express object. 

W. C. WENTWORTH, 
9 Chairman. 

Legislative Council Chamber, 
Sydney, 28th My, 1853. 
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17 Victoria, 1853. 

A Bill to confer a Constitution on New 
South Wales, and to grant a Civil List 
to Her Majesty. 

Whereas by the thirty-second clause of 
the Imperial Act, passed in the Session 
holden in the thirteenth and'fourthteenth 
years of the reign of Her present Majes- 
ty, intituled "An Act for the better Govern- 
"ment of Her Majesty's Australian Colon- 
ies" it was among other thing? enacted, 
that notwithstanding anything therein 
before contained, it should be lawful for 
the Governor and Legislative Council of 
this colony, after the separation there- 
from of the colony of Victoria, from time 
to time, by any Act or Acts, to alter the 
provisions or laws for the time being in 
force under the sa : d Imperial Act or 
otherwise, concerning the Election of 
the Elective members of such Legislative 
Council, the qualification of Electors and 
Elective members, or to establish in the 
said colony, instead of the Legislative 
Council, a council and a House of Re- 
presentatives, or other separate Legisla- 
tive Houses, to consist of such members, 
to be appointed or elected by such persons 
and in such manner as by such Act or 
Acts shall be determined, and to vest in 
such Council and House of Representa- 
tives, or other separate Legislative 
Houses, the powers and functions of the 
Legislative Council for which the same 
may be substituted : And whereas it is 
expedient that the powers vested by the 
paid Act in the said Governor and Legis- 
lative Council should be exercised, and 
that a Parliament, consisting of a Legis- 
lative Council, and Assembly, should be 
substituted for ' the said Legislative 
Council, with the increased powers and 
functions hereinafter contained : Be it 
therefore enacted, by His Excellency the 
Governor of New South Wales, with the 
advice and consent of the Legislative 
Council thereof, as follows — 

1. There shall be in place of the 
Legislative Council now subsisting one 
Legis'ative. Council and one Legislative 
Assembly, to be severally constituted and 



composed in the mannerhereinafter pre- 
scribed, which Legislative Council and 
Assembly shall be called " The Parliament 
of New South Wales ;" and within the 
said colony of New South Wales, Her 
Majesty shall have power by and with 
the advice and consent of the said Par- 
liament to make laws for the peace, 
welfare, and good Goverment of the said 
colony, in alj cases whatsoever ; and all 
such laws being passed by the said Par- 
liament, and assented to by Her Majesty, 
or assented to in Her Majesty's name by 
the Governor of the said colony, shall be 
valid and binding to all intents and pur- 
poses within the said colony: Provided 
that all Bills for appropriating any part 
of the surplus of the Consolidated 
Revenue Fund, or for inposing any new 
rate, tax, or impost, subject always to 
the limitation contained in clause fifty- 
three of this Act, shall originate in the 
Legislative Assembly of the said colony, 
and further that all bills affecting any 
imperial subject may be reserved in th© 
discretion of the Governor for the time* 
being for the signification of her Ma- 
jesty's pleasure thereon, and if assented 
to by such Governor in the first instance, 
on behalf of her Majesty, may be disal- 
lowed by her Majesty in the manner 
and within the period hereinafter 
limited. 

II. The bills on imperial subjects 
which may be reserved for the significa- 
tion of her Majesty's pleasure, or which, 
after being assented to by the Governor 
in her Majesty's name, may be after-^ 
wards disallowed by her Majesty withiri 
the period hereinafter specified, are as 
follow ; that is to say : — J 

1. Bills touching the allegiance o| 
the inhabitants of this colony tc' 
her Majesty's Crown. * 

2. Bills touching the naturalization* 
" of aliens. '* i 

3. Bills relating to treaties between 
the Crown and any foreign) 
power. j 

4. Bills relating to political inter-i 
course and communications be- 
tween this colony and any officer 
of a for< ign power or depend- 
ency. 
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5. Bills relating to the employment, 
command, and discipline of her 
Majesty's sea and land forces 
within this colony, and whaterer 
relates to the • defence of the 
colony from foreign aggression, 
including the command of the 
municipal militia and marine. 

6. Bills relating to the crime of 
high treason. 

III. Whenever any question shall arise 
eis to the right of the Governor to reserve 
iny bill for the signification of her Ma- 
jesty's pleasure thereon, or as to the 
right of her Majesty to disallow any 
;uch Bill, the same shall be determined 
by the judicial committee of the Privy 
Council, and in no other manner except 
by the consent of the said Parliament of 
New South Wales, and such question 
shall be raised by an address to her 
Majesty in her Privy Council by both 
HLouses of the said Parliament, setting 
■orth the question so to be determined :, 
Provided, that all such bills shall be ab- 
solutely in abeyance pending any such 
letermination, and that they shall be 
ifterwards submitted for the significa- 
ion of her Majesty's pleasure thereon, 
>r remitted to the colony for the exer- 
cise of the Governor's discretion, accord- 
ing to the decision of the judicial com- 
nittee in each such case. 

IV. For the purpose of composing the 
legislative Council of New South Wales, 
t shall be lawful for her Majesty before 
he time to be appointed for the first 
neeting of the said Legislative Council 
,nd Assembly, by an instrument under 
he Sign Manual, to authorize the Go- 
ernor, with the advice of the Executive 
Council, in her Majesty's name, by an 
istrument under the Great Seal of the 
lid colony, to summon to the said Le- 
islative Council of the said colony, such 
ersons, not being fewer than twenty, as 
er Majesty shall think fit, and it shall 
lso be lawful for her Majesty from time 
> time to authorize the Governor in like 
lanner to summon to the said Legisla- 
te Council, such other person or persons 
s her Majesty shall think fit, and every 
prson who shall be so summoned shall 
hereby hecome a member of the Legis- 



lative Council of the said colony t pro- 
vided always > that no person shall be 
summoned to the said Legislative Council 
who shall not be of the full age of twenty- 
one years, and a natural born subject of 
her Majesty, or naturalized by an Act of 
the Imperial Parliament, or by an Act 
of the Legislature of the said colony: 
provided also, that no Judge of the Su- 
preme Court of the said colony appointed 
during pleasure, nor any Judge of the 
same court, or of any other court within 
the said colony, who may be hereafter 
appointecLa Judge quamdiu se bene yes- 
serit> shall be eligible to be summoned to 
the said Legislative Council ; nor shall 
any prelate, priest, deacon, or minister 
of any religious denomination, whatever 
may be his title, rank, or designation, be 
so eligible. 

V. Whenever her Majesty, her Heirs, 
or Successors shall think proper to jconfer 
upon any subject of the crown of Great 
Britain, by Letters Patent under the 

, Great Seal of the said colony, any here- 
ditary title of honor, rank, or dignity of 
such colony, descendible according to any 
course of descent limited in such Letters 
Patent, it shall be lawful for her Majesty, 
her Heirs, or Successors to annex thereto 
by the said Letters Patent, if her Ma- 
jesty, her Heirs, or Successors shall so 
think fit, a right to each original pa-* 
'tentee to be summoned to the Legisla- 
tive Council of the said colony; and 
every person on whom such right shall 
be so conferred, shall thereupon be en- 
titled to demand from the Governor his 
writ of summons to such Legislative ; 
Council, subject nevertheless to the pro- 
visions hereinafter contained. 

VI. Whenever the number of persons 
to whom such hereditary titles shall have 
descended shall, together with the ori- 
ginal ' patentees then under summons to 
such Legislative Council, amount to fifty 
or upwards, the Legislative Council so 
denominated as aforesaid shall cease and 
determine ; and such original patentees, 
together with all such persons to whom 
such descendible titles shall have come, 
being of the full age of twenty-one 
years, and not having taken any oath of 
allegiance or obedience to any foreign 
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prince or power, and being duly re- 
quired by the proclamation of the Go- 
vernor to be published in the Government 
Gazette at least one calendar month pre- 
viously to the day to be therein named 
for the election of members to, serve in 
.the said Legislative Council shall assem- 
ble together at such place as shall be 
directed in the said proclamation, and 
the major part of the persons so assem- 
bled, after appointing a chairman for 
the occasion by a majority of the' 
votes of the persons present, shall pro- 
ceed to elect twenty from the whole 
number then* existing of persons to whom 
such descendible titles belong, and it 
shall thereupon, be the duty of the 
chairman so appointed to return, 
within three days at the latest, to the 
Governor, the names of the persons so 
elocted to serve as members of the said 
Legislative Council ; and the twenty 
members so elected, together with the 
original patentees then summoned or 
thereafter to be summoned to the said 
Legislative Council, shall form thence- 
forward the Legislative Council of the 
said colony : Provided always, that when- 
ever any vacancy or vacancies shall 
occur, from any of the causes in this Act 
specified, in the number of persons so 
elected to serve as -members of the said 
Legislative Council, then, and in every 
such case, the like proclamation or pro- 
clamations mutatis mutandis shall be 
issued by the Governor, and the like 
proceedings mutatis mutandis be had and 
taken in regard to any such election to 
fill up any such vacancy or vacancies as 
are hereinbefore directed in regard to 
the first or original election under this 
Act: Provided always, that when the 
names of the persons or person so elected 
to serve as members or a member of the 
said Legislative Council are or is re- 
turned to the Governor as hereinbefore 
is directed, the same shall be published 
in the Government Gazette. 

VII. Every member of the Legislative 
Council of the said colony who shall be 
so summoned, whether nominated by the 
Governor, with the advice of the Execu- 
tive Council, tor appointed as such origi- 
nal patentee by the Crown, or elected 



from the persons so having such de- 
scendible titles as aforesaid, shall hole 
his seat therein for the term of his life 
but subject, nevertheless, to the provi- 
sions hereinafter contained for vacating 
the same. 

VIII. It shall be lawful for any mem- 
ber of the Legislative Council of the saic 
colony to resign his seat therein, by 2 
letter to the Governor, and upon the re 
ceipt of any such letter by the Governoi 
the seat of such Legislative Councilloi 
shall become vacant. 

IX. If any Legislative Councillor o 1 
the colony of New South Wales shall 
for two successive sessions of the Legis 
lature of the said colony, fail to give hi; 
attendance in the said Legislative Coun 
cil, without yie permission of her Ma 
jesty or of 'the Governor of the saic 
colony, signified by the said Governor t< 
the Legislative Council, or shall tak< 
any oath or make any declaration or ac 
knowledgment of allegiance, obedience 
or adherence to, any foreign prince o 
power, or shall d\>, concur in, or adopt 
any act whereby he may become a sub 
ject or citizen of any foreign state o 
power, or whereby he may become en 
titled, to the rights, privileges, or immu 
nities of a subject or citizen of an; 
foreign state or power, or shall becom 
bankrupt, or take the benefit of any lai 
relating to insolvent debtors, or becom 
a public contractor, or defaulter, or b 
attainted of treason, or be convicted c 
felony, or of any infamous crime, hi 
seat in such Council shall thereby be 
come vacant. 

X. Any question which shall arise n 
specting any vacancy in the Legislate 
Council of the colony of New Soul 
Wales, on occasion of any of the matte" 
aforesaid, shall be referred by the G-> 
vernor of the colony of New South War 
to the said Legislative Coun cil, #0 be I! 
the said Legislative Council heard ai 
determined: Provided always, that 
shall be lawful either for the person r 
specting whose seat such question shj 
have arisen, or for Her Majesty's Attc 
ney General for the said colony, on H 
Majesty's behalf, to appeal from the d 
termination of the said Council in sui 
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?ase to Her Majesty, and that the judg- 
nent of Her Majesty, given with the ad- 
dee of Her Privy Council thereon, shall 
>e final and conclusive to all inte:» ts and 
>ur poses. 

XI. The Governor of the colony of 
Sew South Wales shall have power and 
luthority, from time to time*, by an in- 
itrument under the Great Seal of the 
;aid Colony, to appoint one member of 
he said Legislative Council to be presi- 
lent of the^aid Legislative Council, and 
o remove him and appoint another in 
its stead ; and it shall be at, all times 
awful for the said president to take part 
n any debate or discussion which may 
trise in the said Legislative Council. 

XII. The presence of at least one- 
Tiird of the members of the said Legis- 
ative Council, exclusive of the president, 
liall be necessary to constitute a quorum 
*or the despatch of business; and all 
|uestions which stall arise in the said 
Legislative Council shall be decided by 
i majority of votes of the members pre- 
sent, other than the president, and when 
,he votes shall be equal the president 
jhall have the casting vote : Provided 
always, that if the Whole number of 
bn embers constituting the said Legisla- 
ive Assembly shall not be exactly diyi*- 
>ible by three,- the' quorum of the said 
Legislative Council shall consist of such 
vhole number as is next greater than 
>ne-third of the members of the said 
Legislative Council. 

XIII. For the purpose of constituting 
he Legislative Assembly of the said 
jolony, it shall be lawful for the Go- 
vernor thereof, for the time being, 
vithin the time hereinafter mentioned, 
,nd thereafter from time to time, as 
ccasion shall require, in Her Majesty's 
ame, by an instrument or instruments 
nder the Great Seal of the said colony, 
o sumjpon and call together a Legis- 
ative Assembly in and for the said 
olony. 

XIV. The Legislative Assembly shall 
or the present consist of fifty-four mem- 
bers, to be elected by the inhabitants of 
he said colony, having any of the foU 
pwing qualifications, that is to say : — 

Every man of the age of twenty-one 



years, being a natural born or natu- 
ralized subject of Her Majesty, or legally 
made a denizen of New South Wales, 
and having a freehold estate in posses- 
sion, situate within the district for which 
his vote is to be given, of the clear 
value of one hundred pounds sterling 
money, above all charges and incum- 
brances ^n any way affecting the same, 
of or to which he has been seised or en- 
titled, either at law or in equity, for at 
least six calendar months next before 
the date of the writ of such election, or 
in case a registration of electors shall be 
established next before the last registra- 
tion of electors, or being a householder 
within such district, occupying any 
housft, warehouse, counting-house, office, 
shop, or other building of the clear an- 
nual value of ten pounds sterling money, 
and having resided therein six calendar 
months next before such writ or registra- 
tion as aforesaid, or holding at the date 
of such writ, or at the time of such re- 
gistration^- a license to depasture lands 
within the district for which his vote 
is to be given from the Government of 
New South Wales, or having a leasehold 
estate in possession, situate within such 
district, of the value of ten pounds, ster- 
ling money ^er annum, held upon a lease 
which at the date of such writ, or at the 
time of registration has not less than 
three years to run, or having a salary of 
one hundred pounds a year, or being the 
occupant of any room or lodging, and 
paying for his board and lodging forty 
pounds a year, or for his lodging only at 
the rate of ten pounds a year, and hav- 
ing occupied the same room or lodging 
for six calendar months "next before such, 
writ or registration as aforesaid, shall be 
entitled to vote at the election of a mem- 
ber of the Legislative Assembly : Pro- 
vided always that no man shall be en- 
titled to vote who has been attainted or 
convicted of treason, felony, or other in- 
famous offence, in any part of her Ma- 
jesty's dominions, unless he have received 
a free or conditional pardon for such 
offence or have undergone the sentence 
passed on him for such offence : and 
provided also, that no man shall be en- 
titled to vote, unless at the time of such 
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election o* registration of electors (as 
the case may be), he shall have paid up 
all rate* and taxes which shall have 
become payable by him as owner or lease- 
holder in respect of such estate, or as 
occupier in respect of such occupancy, or 
as the holder of such license in -respect 
of such license, except such aft shall 
have become payable during three ca- 
lendar months next before such election 
or registration respectively. 

XV. Where any premises are jointly 
owned and occupied, or occupied without 
being owned, by more persons than one, 
each of such joint owners, occupiers, or 
leaseholders, shall be entitled to be re- 
gistered as a voter and to vote in respect 
of the said premises, in case the whole 
value of such premises when divided by 
the number of such joint owners or occu- 
piers as aforesaid, shall yield for every 
such joint owner, occupier, or leaseholder 
a sum which separately considered would 
under the three first provisions of the 
last preceding section, entitle such owner 
occupier, or leaseholder to be registered 
as a voter and to voje : provided how- 
ever, that in case such joint owners, 
occupiers, or leaseholders shall own or 
be interested in such premises in unequal 
shares or proportions, no such joint 
owner, occupier, or leaseholder shall be 
entitled to be registered as a voter or to 
vote unless his share or proportion shall, 
regard being had to ' the total value of 
the premises, yield a sum entitling him 
to qualify. 

XVI. Until further provision shall be 
made by the legislature of the said co- 
lony, all the provisions contained in the 
Electoral Ac,t of one thousand eight 
hundred and fifty-one, passed by the late 
Legislative Council in the fourteenth 
year of her Majesty's reign, numbered 
forty-seven, except so much of the first 
clause thereof as relates to the number 
and constitution of the present Legisla- 
tive Council, and so much 1 of the third 
and other clauses thereof as is repugnant 
to this act shall be in force and apply i;o 
the election of members to serve in the 
Legislative Assembly constituted under 
this act, except as follows :— 

First, — rThe electoral districts of East 



Camden and West Camden shall eac 
return two members instead of on 
member to serve in the said Legisla 
tive Assembly ; the electoral distrid 
of the united counties of Cook an 
Westmoreland, and of Murray an 
Saint Vincent, and of Roxburgh an 
Wellington, shall each return tw 
members instead of one member ; th 
county of Cumberland shall be divide 
into two ridings, to be called th 
North and South Ridings; the Nort 
Riding commencing where the Gres 
Western Road crosses Johnstone 
Creek, and bounded on the south by th 
centre of that road bearing westerl 
, to where it crosses the southern bour 
dary of the electoral district of Pam 
matta, near Beckett's Bridge ; thenc 
* by part of the southern, by the easten 
northern, and western boundaries < 
the said electoral district, to the Grei 
Western Road, near the toll-bai 
thence again by the centre of thj 
road bearing westerly to Emu Fen 
on the Nepean River ; on the west ai 
north by the Nepean and Hawkesbui 
Rivers to Broken Bay ; and on t\ 
east by the sea coast and the southei 
shores of Port Jackson to Johnstone 
Creek, and by Johnstone's Creek 
the point of commencement, exclusi 
of the Hamlets of St. Leonards ai 
Balmain, and also excluding so mu< 
of the Cumberland Boroughs as 
embraced by the towns of Winds 
and Richmond : and the South Ridin 
commencing where the Great Weste; 
Road crosses Johnstone's Creek, ai 
bounded on the north by the centre 
that road bearing westerly to where 
crosses the southern boundary of t] 
electoral district of the town of Pan 
matta, near Beckett's Bridge ; then 
■ by part of the southern boundary 
the said electoral district, beari} 
westerly to the Great Western Rog 
near the toll-bar ; thence again by tj 
centre of that road, bearing westei 
to Emu Ferry on the Nepean Rive 
on the west by that river upwards 
the confluence of the Cataract Rivd 
on the south by that river upwards 
its source, and thence by a line beariJ 
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east twenty degrees south to the coast 
at Bulli, being the southern boundary 
of the county of Cumberland ; on the 
east by the sea coast to Port Jackson ; 
and again on the north by the southern 
shores of Port Jackson to Johnstone's 
Creek, and by Johnstone's Creek to 
the point of commencement , exclusive 
of the city of Sydney, and the hamlets 
of Paddington, Surry Hills, Redfern, 
Chippendale, O'Connell Town, Cam- 
perdown, and Glebe ; and also ex- 
cluding so much of the Cumberland 
boroughs as is embraced by the towns 
of Liverpool and Campbell Town ; 
and each of the said ridings shall 
return two members ; the united coun- 
ties of Northumberland and Hunter 
shall return three members instead of 
two; the county of Durham shall 
return three members instead of two ; 
the city of Sydney shall return four 
members-instead of three ; the Sydney 
hamlets, the town oT Parramatta, the 
Northumberland boroughs, and the 
Stanley boroughs shall each return 
two members instead of one member ; 
the electoral districts of the pastoral 
districts of the Murrumbidgee, of the 
Lachlan and Lower Darling, of Li- 
verpool Plains, and the Gwydir, and 
of New England and the McLeay, 
shall each return two members instead 
of one member to serve in the said 
Legislative Assembly as aforesaid, 
cond,— The new electors entitled to 
vote by this act at the election of 
members of the Legislative Assembly, 
shall be inserted in the electoral lists 
appointed to be made by " the Elec- 
toral Act of 1851," in the electoral 
districts in which they shall be respec- 
tively resident ; and all such lists shall 
3ontinue to specify, as at present, the 
3hristian and surnames of all the 
electors (including those of such new 
electors), the nature of the qualifica- 
tion and the place where they respec- 
tively reside ; and all such lists shall 
ye signed, delivered, printed, and 
lung up for public inspection by the 
persons and in the way in the said act 
s prescribed, and shall be subject to 
L e like claims and notice from any 



person whose name shall Aave been 
omitted therein, and to the like objec- 
tions and notice as to the names of 
any person inserted therein, and to the 
like modes of altering, amending, or 
continuing any such lists as are in 
, these said several respects provided 
for in the schedules C, D, E, F, and 
G, to > " the Electoral Act of 1851" 
annexed, or in schedules to the like * 
effect as nearly as may be consistently 
with the rights of such new electors. 
XVIV It shall be 1 lawful for the legis- 
lature of the colony of New South Wales 
by any act or acts to be hereafter passed, 
to alter the divisions and extent of the 
several counties, districts, cities, towns, 
boroughs, and hamlets, which shall be 
represented in the Legislative Assembly 
of the colony of New South Wales, and 
to establish new and other divisions of 
the same, and to alter the apportionment 
of representatives to be chosen by the 
said counties, districts, cities, towns, 
boroughs, and hamlets respectively, and- 
make a new and different apportionment 
of the number of representatives to be 
chosen in and for the colony of New 
South Wales, and in and for the several 
electoral districts of the same, and to 
alter and regulate the appointment of 
returning officers in and for the same, 
and make provision in such manner as 
they may deem expedient for the issuing 
and return of writs for the election of 
members to serve in the said Legislative 
Assembly, and the time and place of 
holding such elections : provided always 
that it shall not be lawful to present to' 
the Governor of the colony of .New South 
Wales, for her Majesty's assent, any bill 
of the Legislative Council and Assembly 
of the said colony by which the number 
of representatives in the Legislative 
Assembly may be altered, unless the 
second and third reading of such bill in 
the Legislative Council and the Legisla- 
tive Assembly shall have been passed 
with the concurrence of a majority of 
the members for the time being of the 
said Legislative Conncil, and of two- 
thirds of the members for the time being 
of the said Legislative Assembly; and 
the assent of her Majesty shall not be 
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given to any such bill unless an address 
shall have been presented by the Legis- 
lative Assembly to the Governor, stating 
that such bill has been, so passed. 

XVIII. Any person absolutely free 
(except as is hereinafter excepted) who 
shall be qualified and registered as a 
voter in and for any electoral district 1 
within the said colony, shall be qualified 
to be elected a member of the Legisla- 
tive Assembly for any electoral district 

• within the said colony. 

XIX. Any person holding any office 
of profit, or having a pension from the 
crown during pleasure, or for term of 

' years, shall be incapable of being elected 
or of sitting or voting as an elected 
member of the assembly in any assembly 
which may be hereafter convoked and 
holden, unless he be an official member 
of the government for the time being, 
holding one of the following offices : — 
Colonial Secretary, Colonial Treasurer, 
Collector of Customs, Auditor-General, 
Postmaster-General, Attorney-General, 
Solicitor-General, Inspector-General of 
Polfce, Surveyor-General, and Chief 
Commissioner of Crown Lands. 

XX. If any elected member of the 
> . said assembly shall accept of any such 

office of profit or pension from the crown 
during pleasure, or for term of years, 
his election shall be thereupon and . is* 
hereby ^declared to be void, and a writ 
shall forthwith issue for a new election 
as if such member were naturally dead : 
provided that nothing in this act con- 
tained shall extend to any person in 
receipt only of pay, half-pay, or a pension 
as an officer in her Majesty's navy or 
army, or who shall receive any new or 
other commission in the navy or army 
respectively, or any increase on such 
commission, or to any such official member 
of the government or Executive Council 
promoted to any higher office. 

XXI. No person shall be capable of 
being elected a member to serve in the 
said assembly, and of sitting and voting 
therein, who shall be a minister* of the 

1 Church of« England, or a minister, priest, 
ecclesiastic, 6r teacher, either according 
to the rites €>f the Church of Rome, or 



under any other form or profession 
religious faith or worship. 

XXII. Any person who shall direct 
or indirectly himself or by any pers 
whatsoever in trust for him, or for 1 
use or benefit, or on his account, undc 
take, execute, hold, or enjoy, in t 
whole, or in part, *any contract or agrc 
ment for or on account of the pub 
service, shall be incapable of beii 
elected or of sitting or voting as a mei 
ber of such assembly during the time 
shall execute, hold, or enjoy any su 
contract, or any part' or share there 
or any benefit or emolument arising frc 
the same : Provided always, that nothii 
herein contained shall extend to any co 
tract or agreement made, entered in 
or accepted by any incorporated coi 
pany or any trading company consisti: 
of more than twenty persons, where su 
contract or agreement shall be mac 
entered into, or accepted, for the genei 
benefit of such incorporated or tradu 
company: Provided also, that if a 
person, being a member of such Asse] 
bly, shall ,enter into any such contract 
agreement, or having entered into 
shall continue to hold it, his seat sh 
be void. ' 

XXIII. If any person by this Act* d 
abled or declared to be incapable to 
or vote in any assembly hereafter to 
summoned and holden shall neverthele 
after the dissolution or determination 
this present Legislative Council, 
elected and returned as a member 
serve in \he said assembly for any eJU 
toral district, such election and retu 
are hereby declared and enacted to 
void to all intents and purposes what* 
ever ; and if any persbn so elected a 
returned contrary to the provisions 
this Act shall presume to sit or vote 
an elected member of the said asseml 
in any session to be hereafter summon 
and holden, such person shall forfeit t 
sum of five hundred pounds, to be : 
covered by any person who shall sue : 
the same in the Supreme Court of N 
South Wales, or in any other court 
record in the said colony having com] 
tent jurisdiction. 

XXIV. It shall be lawful for the C 
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rnor of the colony of New South Wales 
: the time being to fix such place or 
*,ces within any part of the colony of 
3w South Wales, and such times for 
lding the first and every other session 
the Legislative Council and Assembly 
the said colony, as he may think fit, 
ch times and places to be afterwards 
anged or varied as the Governor may 
Ige advisable and most consistent with 
neral convenience^and the public wel- 
re, giving sufficient notice thereof; 
d also to prorogue the said Legislative 
>uncii and Assembly, from time to 
ne, and to dissolve the said assembly 

proclamation or otherwise, whenever 

shall deem it expedient. 

XXV. There sball be a session of the 
jgislative Council and Assembly of the 
Lony of New South Wales once at least 
every year ; so that a period of twelve 
lendar months shall not intervene be- 
een the last sitting of the Legislative 
>uncil and Assembly in one session and 
3 first sitting of the Legislative Coun- 

and Assembly in the next session ; 
d every Legislative Assembly of the 
Id colony, hereafter to be summoned 
d chosen, shall continue for five years 
>m the day of the return of the writs 
r choosing the same, and no longer, 
bject nevertheless, to be sooner pro- 
gued or dissolved by the Governor of 
e said colony. 

XXVI. The Legislative Council and 
embly of the said colony shall be 

lied together for the first tim,e at some 
riod not later than six calendar months 
xt after the proclamation of this Act 
the Governor of the said colony. 

XXVII. The members of the Legisla- 
Assembly of the colony of New 

uth Wales shall, upon the first assem- 
ng after, every general election, pro- 
*d forthwith to elect one of their 
mber to be speaker ; and in case of 

death, resignation, or removal by a 
,e of the said Legislative Assembly, 

said members shall forthwith proceed 

elect another of such members to be 

h speaker ; and the speaker so elected 

j|Ul preside at all meetings of the said 

Hgislative Assembly. 

Bvyvttt Tk« presence 



^IXVIII. The 



of at least 



twenty members of t}ie Legislative As- 
sembly of the colony » of New South 
Wales, exclusive of the speaker, shall be 
necessary to constitute a meeting of the 
said Legislative Assembly for the 
despatch of business ; and all questions 
(except as herein is excepted) which 
shall arise in the said Assembly, shall be 
decided by the majority of votes of such 
members as shajl be present, other than 
the speaker, and when the votes shall be 
equal the speaker shall have the casting 
vote. 

XXIX. It is, declared, that if it shall 
so happen that no candidate or candi- 
dates shall be proposed or seconded at 
any time duly appointed for the election 
of a member or members to serve in any 
electoral district of the said colony, it 
shall be the duty of the returning officer 
to notify the fact to the Governor, who 
shall announce to the speaker of the said 
Legislative Assembly the electoral dis- 
trict or districts in which no election 
shall have taken place ; but no such re- 
fusal or failure to elect in any electoral 
district or districts shall be deemed or 
taken to make the Legislative Assembly 
incomplete, or to prevent it from meeting 
and dispatching business, so long as 
there shall be a quorum of members 
present. 

XXX. No member, either of the Le- 
gislative Council or of the Legislative 
Assembly of the colony of New South 
Wales, shall be permitted to sit or vote 
therein until he shall have taken and 
subscribed the following oath before the 
Governor of the said colony, or before 
some person or persons authorized by 
such Governor to administer such 
oath : — 

" I, A. B., do sincerely promise and 
swear, that I will be faithful and bear 
true allegiance to her Majesty Queen 
Victoria. So help me God ! " 

XXXI. Every person authorized by 
law to make an affirmation instead of 
taking an oath, may make such affirma- 
tion in every case in which an oath is 
hereinbefore required to be taken. 

XXXII. It shall be lawful for any 
member of the assembly, by writing 
under his hand, addressed to the speaker 
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of the said house, to resign his seat 
therein, and upon the receipt of such re- 
signation, by the speaker, the seat of 
Buch member shall become vacant. 

XXXIII. If any member of the assem- 
bly shall for one whole session of the 
Legislature, without the permission of 
the assembly entered upon its journals, 
fail to- give his attendance in the said 
house, or shall take any oath or make 
any declaration or acknowledgment of 
allegiance, obedience, ox adherence to 
any foreign prince flr power, or do or 
concur in or adopt any act whereby he 
may become a subject or citizen of any 
foreign state or power, or become en- 
titled to the rights, privileges, or immu- 
nities of a subject of any foreign state or 
power, or shall become bankrupt or an 
insolvent debtor within the meaning of 
the laws in force within the said colony 
relating to bankrupts or insolvent 
debtors, or shall become a public de- 
faulter, or be attainted of treason, or be 
convicted of felony or any infamous 
crime, his seat in such assembly shall 
thereby become vacant. 

XXXIV. When and so often as a 
vacancy shall occur as aforesaid, upon a 
resolution by the assembly declaring 
such vacancy and the causes thereof, the 
speaker shall cause a writ to be issued 
for supplying such vacancy-: Provided 
that the speaker may issue such writ 
when the assembly is not in session. 

XXXV. The said Legislative Council 
and Assembly, at the first sitting of each 
respectively, and from time to time* after- 
wards as there shall be occasion, shall 
prepare and adopt such standing rules 
and orders as shall appear to the said 
Council and Assembly respectively best 
adapted for the orderly conduct of such 
Council and Assembly respectively," and 
for the .manner in which such Council 
and Assembly shall be presided over in 
case of the absence of the speaker, and 
for the mode in which such Council and 
Assembly shall confer, correspond, and 
communicate with each other relative to 
votes or bills passed by or pending in 
such Council and Assembly respectively, 
and for the manner in which notices of 
hills, resolutions, and other business in- 



tended to be submitted to such Counc 
and Assembly respectively, at any sessio 
thereof, may be published in the Govert 
ment Gazette or otherwise, for gener* 
information, for some convenient spac 
or time before the meeting of sue 
Council and Assembly respectively, an 
for the proper passing, entitling, an 
numbering of the bills to be introduce 
into and passed by the said Council an 
Assembly, and for the proper present! 
tion of the same to the Governor for tl 
time being, for her Majesty's assent; a 
pf which rules and orders shall, by sue 
Council and Assembly respectively, I 
laid before the Governor, and, being I 
by him approved, shall become bindin 
and of force : Provided that no such ru] 
or order shall be of force to subject an 
person not being a member or officer < 
the Council or Assembly to which it re 
lates, to any pain, penalty, or forfe 
ture. 

XXXVI. It shall and may be lawft 
for the Governor to transmit by messag 
to the said Legislative Council or As 
sembly, for their consideration, the draj 
of any laws which it may appear to hh 
desirable to introduce ; and all sue 
drafts shall be taken into consideratio 
in such convenient manner as shall, i 
and by the rules and orders aforesaic 
be in that behalf provided. 

XXXVII. Every bill which has bee 
pacsed by the Legislative Council an 
Assembly, whether with or withot 
amendments, shall be presented for he 
Majesty's assent to the Governor of th 
said colony, and the Governor in all bil 
relating to the local or municipal affaii 
of the said colony shall declare at one 
according to his discretion that h 
assents to such bill in her Majesty 
name, or, that he withholds her Majesty 
assent ; and in all bills touching c 
affecting any imperial subject, the G< 
vernor shall declare according to his di? 
cretion, but subject nevertheless to ti 
provisions contained in this Act, and i 
such instructions as may from time i 
time be given in that behalf by her Mt 
jesty, her heirs, or successors, that h 
assents to such bill in her Majesty 
name, or that he withholds her Majesty 
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sent, or that he reserves such bill for 
e signification of her Majesty's plea- 
re thereon. ■ 
^CXXVIII. Whenever any bill affect- 
g any imperial subject which shall 
Lve been presented for her Majesty's 
sent to the Governor of the said 
lony, shall by such Governor have been 
sented to in- her Majesty's name, the 
overnor shall by the first convenient 
►portunity transmit to one of her Ma- 
sty's principal secretaries of state, an 
ithentic copy of such bill so assented 
; and it shall be lawful at any time, 
ithin one year after such bill shall have 
sen so received by the secretary of 
ate, for her Majesty by order in Coun- 

I, to declare her disallowance of such 

II, and such disallowance, together with 
certificate under the hand and seal of 
e secretary, of state, certifying the 
ij on which such bill was received as 
oresaid, being signified by the Gover- 
>r to the Legislative Council of the 
id colony, by speech or message to the 
id Council, or by proclamation in the 
ew South Wales Government Gazette, 
all make void and annul the same from 
id after the day of such signification. 

XXXIX. No bill which shall be so 

served, for the signification of her 

ajesty's pleasure thereon, shall have* 

ij force or authority within the said 

lony until the Governor shall signify 

ther by speech or message to said Lt- 

slative Council and Assembly, or by 

oclamation, that such bill has been 

d before her Majesty in Council, and 

,t her Majesty has bee^ pleased to 

tent to the said bill, and an entry 

all be made in the journal of the said 

gislative Council and Assembly of 

ery such speech, message, or proclama r 

n, and a duplicate thereof, duly at- 

ited, shall be delivered to the registrar 

the Supreme Court, or other proper 

cer, to be kept among the records of 

said colony ; and no bill which shall 

so reserved as aforesaid, shall have 

] ff force or authority in: the said colony 

jiless her Majesty's assent thereto shall 

|ve been so signified as aforesaid, withf- 

jj the space of one year from the day on 

Inch such bill shall have been pre- 



sented for her Majesty's assent to the ' 
Governor as aforesaid. 

XL. Notwithstanding anything* here- 
inbefore contained the legislature of 
the said colony as constructed by this 
act shall have full power and authority 
from time to time, by any act or acts, to ' 
alter the provision* or laws for the time 
being in force under this act or other- 
wise, and to repeal any act or acts of the 
Imperial Parliament which it may be 
necessary to repeal in order to give effect 
to any such act or acts for altering the 
provisions or laws for the time being in 
force under this act or otherwise con- 
cerning the Legislative Council, the 
nomination or election of another Legis- 
lative Council, or of a separate Legisla- 
tive House, to consist respectively of such 
members to be appointed or elected 
respectively by such person or persons, 
and in such manner as by such act or 
acts shall be determined, and to vest in 
such new Council and the Legislative 
Assembly for the time being, or in such 
other Legislative House, the powers and 
functions of the Parliament of this 
colony for which such Legislative House 
may be substituted i provided always that 
it shall not be lawful to, present to the 
Governor of the said colony, for her 
Majesty's assent, any bill of the Parlia- 
ment of the said colony by which any 
such alteration in the constitution of the 
said colony may be made, unless* the 
second and third reading of such bill 
shall have been passed with the con- 
currence of two-thirds of the members 
for the time being of the said Legisla- 
tive Council and of the said Legislative 
Assembly respectively: provided also 
that every bill which shall be so passed 
for any of such purposes, shall be re- 
served for the signification of her Ma- 
jesty's pleasure thereon, and a copy of 
such bill shall be laid before both houses 
of the Imperial Parliament for the period 
of thirty days at the least before her 
Majesty s pleasure thereon shall be sig- 
nified. 

XLI. It shall be lawful for her Ma- 
jesty, with the advice of her Privy 
Council, or under her Majesty's signet 
and sign manual, ihrough one of her 
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principal Secretaries of State, from time 
to time to» convey to the Governor of 
New South Wales such instructions a* to 
her Majesty shall seem meet for the 
guidance of such Governor in the exer- 
cise of the powers hereby vested in him 
of assenting to or dissenting from, or for 
reserving, for the signification of her 
1 Majesty's pleasure, bills to be passed by 
the said Legislative Council and Assem- 
bly, affecting any imperial subject, and 
so that such instructions do not in any 
way fetter the Governor's discretion in 
giving or refusing her Majesty's assent 
to bills of mere local or municipal con- 
cernment. 

XtilL The appointment to all public 
offices in the colony hereafter to become 
vacant or to Jbe created (other than Cor- 
porate Offices) whether such offices be 
salaried or not, shall be vested in the 
Governor, with the advice of the Execu- 
tive Council. 

XLIII. The commissions of the present 
Judges of the Supreme Court of the said 
colony, and of all future Judges thereof, 
shall be, continue, and remain in 'full 
force during their good behaviour, not- 
withstanding the demise of her Majesty, 
(whom God long preserve) or of her 
heirs and successors, any law, usage, or 
practice to the contrary thereof in any 
wise notwithstanding. 

XLIV. It shall be lawful, nevertheless, 
for her Majesty, her heirs and successors, 
to remove any such Judge or Judges 
upon the address of both houses of Par- 
liament. 

XLV. Such salaries as are settled 
upon the Judges for the time being by 
Act of Parliament, or otherwise, and 
also such salaries as shall or may be in 
future granted 'by her Majesty, her heirs, 
and successors, or otherwise, to any 
future Judge or Judges of the said 
Supreme Court, shall in all time coming 
be paid and payable to every such Judge 
and Judges for the time being, so long 
as the patents or commissions of them or 
any of them, respectively, shall continue 
and remain in force. 

XL VI. All laws, statutes, and ordi- 
nances which, at the time or the passing 
of this Act, shall be in force within the 



said colony, shall remain and continue t 
be of the same force, authority, an 
effect, as if this Act had not been mad< 
except in so far as the same are repeale 
or varied by this Act, or in so far as th 
same shall or may hereafter by virtu 
and under the authority of this Act b 
repealed or varied by any Act or Act 
of the Legislature of the said colony. 

XLVII. All the courts of civil au 
criminal jurisdiction within the said co 
lony, and all charters, legal commissions 
powers, and authorities, and all officers 
judicial, administrative, or ministerial 
within the said colony respectively,, ex 
cept in so far as the same may b 
abolished, altered, or varied by or ma t 
be inconsistent with the provisions o 
this Act, or shall be abolished, altered 
or varied by any Act or Acts of the Le 
gislature of the colony, shall continue t 
subsist in the same form and with th 
same effect as if this Act had not bee: 
made. 

XL VIII. And whereas the Legisla 
tures of the said colony have from tim 
to time passed enactments which were t 
continue in force for a certain numbe 
of years after the passing thereof, an 
from thence to the end of the then nes 
ensuing session of the Legislature, i 
which the same were passed, wheneve 
the words " and from thence to the en 
of the then next ensuing session of tW 
Legislature," or words to the same effeci 
have been used in any such temporar 
Act, which shall not have expired befor 
the passing of this Act, the said word 
shall be construed to extend and appl 
to the next session of the Legislature, t 
be constituted under this Act. 

XLIX. It "shall not be lawful for th 
Legislature of the colony of New Sout 
Wales to, levy any duty upon articles im 
ported bond fide for the supply of he 
Majesty's land or sea forces, nor to lev 
any duty, impose any prohibition or re 
striction, or grant any exemption fror 
any drawback or other privilege upo 
the importation or exportation of an 
articles, nor to enforce any dues c 
charges upon shipping contrary to or a 
variance with any treaty or treaties coe 
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luded by her Majesty with any foreign 
>ower. „ 

L. Subject to the 'provisions of this 
Let, and notwithstanding any Act or 
Lets of the Imperial Parliament now in 
orce to the contrary, it shall be lawful 
or the Legislature of the colopy of New 
louth Wales to impose and \evy such 
uties of customs as to 'them may seem 
it, on the importation into the colony of 
,ny goods, wares, and merchandise what- 
oever, whether the produce of or ex- 
>orted from the United Kingdom or any 
>f the colonies or dependencies of the 
Jnited! Kingdom, or any foreign 
tountry: Provided always, that no new 
luty shall be so imposed upon the im- 
portation into the said colony of any 
article the produce or manufacture of, or 
imported from, any particular countfy 
r place which shall not be equally im- 
posed on the importation into the said 
olony of the like article the produce or 
manufacture of, or exported from, all 
ther countries and places whatsoever. 

LI. For the purpose of this Act the 
oundaries of the colony of New South 
Vales shall not be curtailed on the 
orth within the twenty-sixth degree of 
outh latitude, and they shall be on the 
outh and the south-west a straight line 
rawn frcm Cape Howe to the nearest 
ource of the River Murray, and thence 
y the course of that river to the eastern 
ioundary of the Colony of South Aus- 
ralia ; on the east the one hundred and 
ixty-second degree of east longitude ; 
nd on the west the one hundred and 
orty-first degree of east longitude, 
eckoning from the meridian of Green- 
wich. 

LI I. No alteration shall take place in 
he boundaries of the respective colonies 
f New South Wales, Victoria, or South 
Australia, unless the assent of the colony 
Dsing any portion of its territory by 
uch alienation shall be expressed in 
ome Legislative provision of such 
olony. 

LIII. And whereas the Legislative 
Council of New South Wales, consti- 
uted under the Imperial Act passed in 
he Session holden in the thirteenth 
"d fourteenth years of the reign of 



her present Majesty, intituled, " An Act 
for the better Government of Her Ma- 
jesty s Australian Colonies/' are desirous 
that her Majesty should owe to the 
spontaneous liberality of -her people in 
this colony such grant by way of civil 
list, in lieu of the provision contained 
in the schedule to that act, as shall be 
sufficient to give stability and security 
to the civil institutions of the colony, 
and to provide for the adequate remu- 
neration of able and efficient officers in 
the executive, judicial , and other de- 
partments of her Majesty's colonial 
service ; the granting of which civil 
list belongs constitutionally only to her 
Majesty's faithful people, through their' 
representatives in the said Legislative 
Council ; and her Majesty's most dutiful 
and loyal subjects, the members of the 
said Legislative Council, in Council 
assembled, being desirous that a certain 
competent revenue for the purpose may 
be settled upon her Majesty (to whom may 
God grant a long and happy reign) as 
a testimony of their unfeigned affection 
to her Majesty's person and govern- 
ment, have accordingly freely resolved, 
in lieu of the aforesaid statutable pro- 
vision for the like "purpose, to grant to 
her Majesty a certain revenue payable 
out of the consolidated revenue funct 
of this colony : be it therefore enacted 
as follows : — 

L1V. All taxes, imposts, rates, and 
duties, and ail territorial, casual, and 
other revenues of the crown (including 
royalties) from whatever source arising 
within this colony, and over which the 
present or future legislature has or may 
have power of appropriation, shall form 
one consolidated revenue fund, to be 
appropriated for the public service of 
this colony, in the manner and subject 
to the charges hereinafter mentioned. 

LV. The consolidated revenue fuud 
of this colony shall be permanently 
charged with all the costs, charges, and 
expenses incident to the collection, ma- 
nagement, and receipt thereof, such 
costs, charges, and expenses being 
subject nevertheless to be reviewed and 
audited in guch manner as shall be di- 
rected by any act of the legislature. 
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LVI. There shall be payable in every 
year to her Majesty, 1 her heirs and suc- 
cessors, out of the Consolidated Revenue 
Fund of this colony, the several sums not 
exceeding in the whole, the sum of sixty- 
three thousand and three hundred pounds, 
for defraying the expenses of the several 
services and purposes named in the first, 
second, and third parts of schedule A, to 
this Act annexed ; the said several sums 
to be issued by the Colonial Treasurer in 
discharge of such warrant or warrants as 
shall be from time to time directed under 
the hand of the Governor ; and the said 
Treasurer shall account to her Majesty 
for the same through the Lords Com- 
missioners of her Majesty's Treasury, in 
such manner and form as her Majesty 
shall be graciously pleased to direct. 

LVlI. It shall be lawful for the 
Governor to abolish any of the offices 
named in the second part of the sche- 
dule, or to vary the sums thereby appro- 
priated to such purposes connected with 
the administration of the government of 
this colony, as to her Majesty, her heirs, 
and successors, shall seem fit ; and ac- 
counts in detail of the expenditure of the 
several sums expended under the autho- 
rity of this Act, shall be laid before both 
Houses of the Parliament of New South 
Wales within thirty days from the be* 
ginning of the session next after such 
expenditure shall be made. 

LVIII* The said several sums men- 
tioned in the first, second, and third 
parts of the said schedule A, shall be 
accepted and taken by her Majesty, her 
heirs, and successors, by way of civil 
list, instead of all territorial, casual, and 
other revenues of the crown (including 
all .royalties) from whatever source aris- 
ing within the said colony, and to the 
disposal of which the crown may be en- 
titled either absolutely or conditionally, 
or otherwise howsoever. 

LIX. Not more than four thousand 
five hundred and fifty pounds shall be 
payable at the same time for pensions to 
the judges of the Supreme Court, out of 
the sum set apart for pensions in the 
first part of the said Schedule A ; and 
not more than five thousand nine hun- 
dred pounds shall be payable in the 



whole by way of pension or retiring 
allowance for the present iucumbents o 
any office or department mentioned it 
the first and second parts of the sail 
Schedule A, who, on political grounds 
may be removed from any such office 01 
department : Provided always, that pen- 
sions shall be demandable by such judges 
to the ampunt of seven -tenths of theii 
actual salaries, on permanent disability 
or infirmity or after fifteen years service 
in this colony : Provided also, that th« 
officers so liable to removal shall be the 
Attorney and Solicitor General, the Co* 
lonial Secretary, Colonial Treasurer, anc 
Auditor General, and upon the remova 
from office of any of the present officers 
they shall be entitled by way of pensior 
or retiring allowance to the full amoum 
of the salaries respectively received bj 
them at the time of the passing of this 
Act : Provided also, that if after thi 
assignment of any such pension or re- 
tiring allowance, • any of such judges 01 
officers shall accept any new appointment 
under the Crown, then and in every sucl 
case the pension or retiring allowance 01 
any such judge or officer shall merge oi 
be reduced, pro tanto, according as the 
salary or emoluments of any such ne* 
appointment are of greater or less amoum 
than the pension or retiring allowance o^ 
such judge or officer. 

LX. Not more than two thousand 
five hundred pounds shall be payable at 
the same time for pensions to super-" 
"annuated officers out of the sums set aparl 
for such pensions in the second part o^ 
the said Schedule : Provided always] 
that the amount of all such. pensions fo^ 
such superannuated officers shall be ac-*| 
cording to the several scales and rates 
fixed by the Superannuation Act of the 
Parliament of Great Britain and Ireland J 
passed in the session of the fourth ancj 
fifth years of the reign of His late Ma-j 
jesty King William the Fourth, and thai 
a list of all pensions granted under this 
act, and of the persons to whom the same 
shall have been granted, shall be laid, in 
every year, before both Houses of the 
said Parliament. 

LXI. Subject to the provisions hereirj 
contained it shall be lawful for the Le- 
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gislature of this colony to make laws for 
Ttgulating the sale, letting, disposal, and 
occupation of the waste lands of the 
! Crown within the said colony. 
! LXII. After and subject to the pay- 
ments to be made under the provisions 
'hereinbefore 'contained, all the Consoli- 
dated Revenue Fund, arising from taxes, 
duties, rates, and imposts, levied by vir- 
tue of any Act of the Legislature of the 
colony, and from the disposal of the 
•waste lands of the Crown, under any such 
'act, made in pursuance of the authority 
herein contained, shall be subject to be 
appropriated to such specific purposes as 
by any act of the same Legislature shall 
be prescribed in that behalf: Provided 
that the consolidation of the revenues of 
this colony shall not affect the payment 
of the annual interest, or the principal 
fcums mentioned in any outstanding de- 
bentures or other charge upon the terri- 
torial revenue, as such interest, principal, 
or other charge severally becomes due, 
nor shall such consolidation affect the 
■ payment of any sum or sums heretofore 
: charged upon the taxes, duties, rates, and 
\ imposts, now raised, levied, and collected, 
or to be raised, levied, and collected, to 
&nd for the use of this colony, for such 
[•time as shall have been appointed by any 
jacts of the Legislature by which any 
fcuch charge was authorized. 
f LXIII. It shallnotbe lawful for the Le- 
ilgislative Assembly to originate or pass any 
fcote, resolution, or bill, for the appro-, 
iWiation of any part of the said Consolid- 
ated Revenue Fund, or of any other tax 
por impost to any purpose which shall not 
fjhave been first recommended bya mes- 
sage of the Governor to the said Legis- 
lative Assembly, during the session in 
(Which such vote, resolution, or bill, shall 
fbe passed. 

|| LXIV. No part of her Majesty's Re- 
Venue in the said colony, arising from any 
lj>f the sources afersaid, shall be issued, or 
(*hall be made issuable, except in pursu- 
ance of warrants under the hand of the 
'^Governor of the colony directed to the 
toublic Treasurer thereof. 
| ; f LXV. This Act shall be proclaimed 
'frm New South Wales by the Governor 
hereof, within one calendar month after 



a copy of such Act shall have been re- 
ceived by such Governor, and shall take 
effect within the said colony from the 
date of the proclamation thereof. 

LXVI. The proclamation of this Act 
and all proclamations to be made under 
the provisions thereof, shall be published 
in the New South Wales Government 
Gazette. 

LXVI I. In the construction of. this 
Act, the term "Governor" shall mean the 
person for the time being lawfully admin- 
istering the government of the colony of 
New South Wales. 

LXV11I. The foregoing provisions 
of this Act shall have no force or 
effect until so much and such parts of the 
Act of the parliament of the United 
Kingdom of Great Britain and Ireland, 
passed in the thirteenth and fourteenth 
years of her Majesty's reign, intituled, 
"An Aet for the better Government of the 
"Australian Colonies" and the first, 
second, and third parts of the Schedule 
A therein referred to, and of another 
Act passed in the fifth and sixth years of 
her Majesty's reign, intituled, "An Ad 
"for the (Government of New South Waks 
" and Van -Diemen's Land" and of an- 
other Act passed in the said fifth and 
sixth years of her Majesty's reign, inti- 
tuled, "An Act for regulating the Sale of 
" Waste Lands belonging to the Crown in 
" the Australian Colonies," and of another 
Act passed in the eighth ye«r of her 
Majesty's reign, intituled, "An Act to 
" clear up doubts as to the regulatwn and 
"audit of the Customs of New South 
" Wales" and of another Act passed in 
the same year, intituled, "An Act to 
"explain and amend the Act for tkfi 
" Government of New South Wales and 
" Van Diemen's Lt*nd" and of another 
Act, passed in the ninth year of the 
reign of his late Majesty King George 
the Fourth, intituled, " An Act to provifk 
"for the Administration of Justice in New 
"South Wales and Van Diemerts Land, 
"and for the more efficient Government 
"thereof and for other 'purposes relating 
" thereto" and of another Act passed in 
the ninth and tenth years of her Majesty's 
reign, intituled, " An Act to amend an 
"Act for Regulating the sale of Waste 
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"Land belonging to the Crown in the Au- 
•'stralian Colonies, and to make further 
"provisions for the management thereof %i 
as severally relate to the colony of New 
South Wales and as are repugnant to 
this Act, shall have been repealed ; and 
the entire management and control of 
the waste lands belonging to the Crown 
in the said colony of New South Wales, 
and also the appropriation of the gross 
proceeds of the sales of any such lands, 
and of all other proceeds and revenues of 
the same, from whatever source arising 
in -the said colony, including all Royal- 
ties, mines, and minerals, shall be vested 
in the legislature of the said colony : 
Provided that nothing herein contained 
shall affect or be construed to affect any 
contract, or to prevent the fulfilment of 
any promise or engagement made by or 
on behalf of her Majesty, with respect to 
any lands situate within the said colony 
in cases where such contracts, promises, 
or engagements have been lawfully made, 
hefore the time at which this Act shall 
take effect within this colony, nor to dis- 
turb or in any way interfere with or pre- 
judice any vested or other rights which 
have accrued or belong to the licensed 
occupants or lessees of any Crown lands 
within or without the Settled Districts, 
under and by virtue of the aforesaid Act 
of the Parliament, passed in the ninth 
and tenth year of her Majesty's reign, 
intituled, " An Act to amend an Act for 
''regulating the sale of Waste Land be- 
" longing to the Crown in the Australian 
" Colonies, and to make further provision 
"for the management thereof,*' or any 
vested or other interest or right which 
has accrued or arisen J>y virtue of any 
order or orders of her Majesty in Council, 
issued in pursuance thereof: Provided 
also that if the legislature of the colony 
should at any time hereafter deem it ex- 
pedient that any such vested or other 
right or interest should be abridged or 
ahrogated, ■any law authorizing or en- 
acting any such abridgement or abroga- 
tion, shall be wholly void and inoperative 
unless it contain an effectual provision 
awarding full compensation to all parties 
injuriously affected by such law : Pro- 
vided that all parties who may be dis- 



satisfied with any such' award may appeal 
to the Supreme Court, which shall direct 
an issue to be tried before any one of the 
judges thereof, and a special jury of the 
said colony, in order to fix the amount ot 
damages to which such dissatisfied par- 
ties may be respectively entitled. 



SCHEDULE 1.— Part I. 



To be placed at the disposal of Her 
Majesty, for the Salary of the 
Governor General, if Iler Ma- 
jesty see fit ; otherwise to revert 
to the Consolidated Revenue 
Fund 

One Chief Justice 

Three Judges, including one for 
Moreton Bay 

Master in Equity and Curator of In- 
testate Estates and Chief Com 
missioner of Insolvent Estates . . 

Attorney General 

Solicitor General 

Pensions for Judges, on their ceas- 
ing to hold office 

Chairman of Quarter Sessions and 
Commissioner of Crt. of Requests 
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7,000 
2,000 

4,500 



1,000 
1,600 
1,000 

4,550 

800 



7,000 
2,00t> 

4,500 



1,500 
1,000 

4,550 



22,350, 20, 



SCHEDULE A.— Part II 



0,5501 



Colonial Secretary 2,000 

Governor's Private Secretary .... 400 

Colonial Treasarer 1,250 

Aeditor General 900 

Pensions to Officers of Government, 

not liable to removal 2.500 

Pensions to existing Officers of! 
the Government, liable to re- 
moval. (Upon the demise of 
these latter Officers, their re- 
spective Pensions to revert to 
the Consolidated Revenue Fund): 5,900 



2,000 

40O 

1,25(1 

9oa 

2,500 



12,900 7,050 



SCHEDULE A.— Part III. 



Public Worship 28,000 28,000 



RECAPITULATION. 



Schedule A. — Part I 

„ „ Part II. ...... 

,; „ Part III 



22,350 
12,950 
28,000 
63,300 



20,550 

7,050 

28,000 

55,600 
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17 Victoria, 1853, 

In Act to authorize her Majesty to Assent 
to a BUI of thb Legislative Council of 
New South Wales, and to repeal so 
much and such parts of divers Acts of 
Parliament therein enumerated as re- 
late to the Colony of New South Wales, 
and as are repugnant to the said Bill. 



whereas the Legislative Council of the 
solony of New South Wales, constituted 
ind assembled by virtue of and under 
;he authority of the Act of Parliament 
3assed in the Session holden in the tenth 
ind eleventh years of her Majesty's 
•eign, intituled, " An Act for the better 
Government of the Australian Colonies" 
lid in the year one thousand eight hun- 
Ired and fifty-three, pass a Bill, inti- 
;uled, " An Act to confer a Constitution 
m New South Wales, and to grant a 
Civil List to her Majesty," of which a 
;opy is contained in the schedule to this 
present Act annexed : And whereas the 
;aid Bill was presented for her Majesty's 
issent to the then Governor of the said 
jolony of New South Wales, and the 



said Governor did thereupon declare thal^ be repealed : Be it therefore enacted by 



le reserved the said Bill for the signifi- 
jation of her Majesty's pleasure thereon : 
\nd whereas it is by the final provision 
>f die said reserved Bill provided, that 
;he foregoing provisions thereof shall 
lave no force or effect until so much and 
;uch parts of the said recited Act of 
Parliament, and of another Act passed 
n the fifth and sixth years of her Ma- 
esty's reign, intituled, "An Act for the 
Government of New South Wales and 
Van Diemen's Land," and of another 
\ct, passed in the said fifth and sixth 
rears of her Majesty's reign, intituled, 
' An Act for regulating the Sale of Waste 
**>ds belonging to the Crown in the Aus- 



tralian Colonies," and of another Act 
passed in the eighth year of her Ma- 
jesty's reign, intituled, " An Act to clear 
up doubts as to the regulation and audit 
of the Customs of New South Wales" and 
of another Act, passed in the same year, 
intituled, " An Act to explain and emend 
the Act for the Government of New South 
Wales and Van Diemen's Land" and of 
another Act, passed in the ninth year of 
the reign or his late Majesty King 
George the Fourth, intituled, " An Act 
to provide for the Administration of Jus- 
tice in New South Wales and Van Die- 
men's Land, and for the more efficient Go- 
vernment thereof, and for other purposes 
relating thereto," and of another Act 
passed in the ninth and tenth years of 
her Majesty's reign, intituled, " An Act 
to amend an Act for regulating the Sale of 
Wa<te Lands belonging to the Crown in 
the Australian Colonies, and to make fur- 
ther provision for the management thereof" 
as severally relate to the colony of New 
South Wales, and as are repugnant to 
the said reserved Bill shall have been re- 
pealed : And whereas it is not compe- 
tent to her Majesty to assent to the said 
reserved bill without the authority of 
parliament for that purpose, inasmuch as 
the said bill is in certain respects repug- 
nant to the said several recited acts of 
parliament : Anil whereas it is expedient 
that her Majesty should be authorised 
to assent to the said reserved bill, and 
that so much and such parts as aforesaid 
of the said recited acts should thereupon 



the Queen's most excellent Majesty, by 
and with the consent and advice of the 
lords spiritual and temporal, and com- 
mons, in this present parliament assem- 
bled, and by the authority of the same 
as follows : — 

I. It shall be lawful for her Majesty, 
with the advice of her Majesty's Privy 
Council, to assent to the said reserved 
bill, anything in the said recited Acts of 
Parliament, or any law, statute, or usage 
to the contrary in anywise notwithstand- 

in S- . ' . . - 

II. If her Majesty, with the advice of 

her Privy Council, shall assent as afore- 
said to the said reserved Bill, so much 
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and such parts of the said recited Acts 
as in any way relate to the colony of 
New South Wales, and as are repugnant 
to the said reserved Bill, or as in any way 
relate to the control and management of 
the waste lands of the crown, or to the 
appropriation of any revenues of the 
crown thence or otherwise arising within 
the said colony, and also the first, second, 
and third parts of the schedule A to the 



said first recited Act mentioned or : 
ferred to in the final provision of i 
said reserved Bill, shall be repealed up 
and from the day on which the said ] 
served Bill (being first so assented to 
her Majesty in Council) shall take eff< 
in the said colony. 

HE This Act may be amended or si 
pended by any Act to be passed in t] 
Session of Parliament. 



DEBATE 

IN THE LEGISLATIVE COUNCIL 

OK THB 

SECOND READING OF THE CONSTITUTION BILL, 

August IGih, 1853. 



Mr. DARVALL presented the fol- 
ding petition, signed by 2630 of the 
lhabitants of the city of Sydney : — 

o the Honorable the Legislative Council of 
New South Wales, in Council assembled. The 
humble Petition of the undersigned inhabi- 
tants of the colony of New South Wales, 

Humbly Sheweth, 
That in the opinion of your petitioners the 
i*oposed Constitution Bill now before your Ho- 
3rable Council is radically defective ana opposed 
> the wishes and interests of the inhabitants of 
lis colony, who believe that a Representative 
egislature, consisting of two Elective Chambers, 
ill alone possess that stability, energy, and use- 
dness which are maintained by public confidence, 
id without which no government can perma- 
antly exist. 

That your petitioners earnestly remonstrate 
gainst any attempt, in the hasty manner now 
roposed in the Legislative Council, to impose a 
onstitution on the colony which is framed in 
rect opposition to the wisnes of the people. 
That the proposed alteration of the Electoral 
ct is calculated to increase that inequality in 
leir representation of which the colonists Lave 
• justly complained, which inequality, instead of 
»mg increased, ought now to be rectified, and 
le representative system established on a just 
id satisfactory basis. 

That your Honorable Council having been elected 
ithout reference to the proposed change of Con- 
itution, the colonists are entitled to demand the 
corposition of such delay between 4he first and 
cond readings of the proposed Bill as will 
mble them to express their views fully on this 
omentous question. 

Your petitioners therefore pray that your Ho- 
>rable Council will be pleased to postpone the 
rther consideration of the measure in question 
r at least one month, in order to give the colo- 
sfes at large the opportunity of expressing their 
ntiments on the subject. 
And your petitioners, as in duty bound, will 
er pray. 

The petition was received. 



THE SECOND READING. 

On the order of the day being called 
for the . second reading of the Constitu- 
tion Bill, 

Mr. WENTWORTH rose, — Mr. 
Speaker, I am not sorry after all the ob- 
loquy which has been attached to my 
name in connexion with this measure, 
the second reading of which it is now 
my duty to move, to have an opportunity 
of explaining to this House ' and the 
country at large the principles which 
actuated me in the course I have taken 
in the Select Committee appointed to 
prepare it. It may, however, be well 
that I should, before entering into any 
discussion of the measure itself, in the 
first place show the utter fallacy of one 
of the main propositions, of that which 
was in fact the substantial basis of the 
petition which had been agreed to at a 
public meeting yesterday, and which has 
been presented to the House this night 
by the hon. and learned member for 
Cumberland. That proposition is, that 
the House consists of members who have 
been elected without reference to the 
proposed changes of the constitution. 
Now, a more fallacious, a more erro- 
neous, a more unjust and false charge, 
was never made. So far from this being 
the case, I broadly assert the present 
Legislative Council was elected chiefly 
in reference to this very purpose. Aye, 
I will go further, and aver that amongst 
all those who have any real knowledge 
of the political position of the colony, it 
was elected exclusively with reference to 
this very object — (cheers) — that the sole 
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function for which they were and ought 
to have been elected, was to frame the 
Constitution, which for the first time the 
Minister and Parliament of Great Bri- 
tain had given them power to make for 
themselves. (Cheers.) I believe the 
minister who bestowed upon the repre- 
sentatives of the people in this colony 
the power to exercise this function, be- 
lieved that the attention of the Council, 
elected under the present constitution, 
would in the first instance be turned to 
it alone. And I further believe that the 
mind of that minister must be filled with 
astonishment to find that three years 
have been allowed to elapse without any 
fruit having been matured from the great 
and important power bestowed upon us. 
(Cheers.) I contend, therefore, that 
there is not the shadow of foundation 
for this proposition in the petition ; but 
that, on the contrary, it was to this body, 
this very Council, that the duty of fram- 
ing a Constitution has been exclusively 
entrusted; and that it was with the 
knowledge that the Council had to per- 
form the greatest and highest functions 
ever entrusted to them that its present 
members have been returned by the 
.constituencies throughout the country. 
(Cheers.) The whole tenor of the peti- 
tions and speeches which have been made 
against the Electoral Act under which 
the Council has been elected, and also 
against the Bill now under consideration, 
is plainly that they both went to further 
the private interests of a party who were 
inimical to the welfare of the couutry, or 
who were prepared to sacrifice that wel- 
fare to their own personal aggrandise- 
ment, or the furtherance of their private 
ambition. I repudiate the gross asper- 
sion, not only for myself, but for every 
/A hon. member of this House. I fling it 
^ back to its vile and contemptible authors 
with' indignant scorn. (Loud cheers.) 
I assert, and before I sit down I will 
prove to the satisfaction of every calmly 
reflecting man, that it has been the most 
anxious desire of the Committee en- 
trusted to frame this measure, to take 
the sense of the country upon the Con- 
stitution to be adopted — to obtain the 
real sense of the country, and, having 



obtained the sense of the people, to giv< 
it a local habitation and a name 
(Cheers.) It is perfectly easy to sho* 
that the Committee and the Counci 
have never bad any feeling inimical t< 
the rights and privileges of any class ir 
the community. The Council, I repeat 
under the Constitution of 1850, wai 
elected for the express purpose of fram 
ing a Constitution for this colony 
Well, what did it do in its first session * 
It simply did nothing in the matter bul 
re-affirm the petitions and remonstrance 
of the previous session. And how was 
this deference to the opinion of this 
country met ? Not a single voice was 
heard to offer a suggestion. The resuH 
of the delay was nothing but universal 
silence. (Cheers.) And what conclu- 
sion, I ask, had this Council a right tcj 
draw — were-, I contend, compelled td 
draw — from this universal silence ? Why; 
that the country had the fullest confi- 
dence in the Legislative Council ; thai 
they believed the representatives thej 
had elected, in discharging the grea^ 
duty cast upon them by the Parliamenj 
of Great Britain, would fulfil that dut} 
conscientiously to themselves, and satis^ 
factorily and beneficially to the public 
at large. It evinced, also, that th4 
opinions of the constituencies of the co- 
lony remained the same as they wen 
some fqur or five years ago, when, witl 
one voice echoing throughout the lengtr 
and breadth of the land, they repudiatec 
the proposition of Lord Grey of a Con 
stitution based on this very principle o 
doub'e election now so loudly but s< 
rashly demanded. The moment tha 
mischievous proposition was published 
the toscin of alarm was sounded through 
out the colony. Never before, neve 
since, had there been so great a mani 
festation of political feeling as took plac< 
on tbat occasion. Sydney, the metro 
polis of the colony, took the lead in th. 
movement; but throughout the towns 
the small remote inland towns of th* 
colony, the feeling extended, until ever; 
district had spoken out unmistakably tha 
the people of New South Wales wouh 
not have this mischievous principle in 
troduced into their civil government, b^ 
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lat they would have a constitution assi- 
ilated, as nearly as circumstances would 
How, to the glorious constitution of 
leir Father Land. (Great applause.) 
hat was the opinion declared hy the 
eople of Sydney then, reiterated through- 
ut the colony, and echoed, I believe, 
rom the heart of every colonist. 
Cheers.) This was four years ago, and 
lere had been no expression of public 
pinion since to show that any reaction 
ad taken place, or that the feeling of 
be country had changed in any way ; 
nd seeing this, the committee that 
ramed this measure, and the House 
rhich appointed that committee, have a 
ight to believe that it is the feeling 
till. (Cheers.) Now the next step 
aken by the Council in the performance 
f this duty, thrown expressly upon them 
»y the Act of Parliament, and to per- 
orm which they had been elected by the 
ountry, was taken by myself. In the 
econd session of Council under the Con- 
titution of 1850, 1, thinking it necessary 
nd desirable that the Council should 
,dopt some measure to take advantage of 
he boon conceded to them, and about 
irhich the great body of the people 
eemed so apathetic, moved for a select 
lommittee to inquire into and report 
ipon the form of Constitution best suited 
or this colony. That committee sat for 
ome months, anxious to receive all the 
►pinions and information that could be 
ifforded from out of doors. On the 17th 
>ept. it brought up its report, and, a Bill, 
jmbodying its recommendations, which 
vere in favour of a double legislature, 
jonsisting of a Representative Assembly 
^nd an Upper House nominated by the 
Drown, not, I admit, ,in the same form 
ls is proposed by the present Bill, but in 
>rinciple exactly similar. This report 
tnd Bill were published ; and on the 
?8th September — again in deference to 
mblic opinion, to give time for approval 
>f, or dissent from, the substantive pro- 
>osition then brought before them — the 
louse adjourned till November. This 
djourninent was made for the express 
jmrpose of eliciting the opinion of the 
ountry on the Bill prepared by the fon- 
jaer committee. And the period of the 



adjournment passed away not only with- 
out the slightest opposition, but without 
the slightest expression of opinion from 
any section of the community. (Cheers.) 
If those who framed that Bill had been 
actuated by the sinister and selfish mo- 
tives which had been so broadly imputed 
to them, they had, when the House met, 
the most glorious opportunity ever offered 
to evil-minded men to carry out sinister 
and selfish designs. (Cheers.) Why, if » 
I had chosen to have done so, I could \$ 
have carried that Bill, which so far as - 
the elective principle is concerned was 
quite as objectionable as the present one, 
through the. House triumphantly. There 
would have been no one to oppose it. 
(Cheers.) But at the suggestion of my , 
honourable and learned friend the mem- " 
ber for Cumberland (Mr. Darvall) who 
acted with me on that occasion, I con- 
sented to withdraw the Bill for the Ses- 
sion, in order to give still further time 
for the expression of public opinion, and 
to allow the measure to be more exten- 
sively discussed by the press. I was 
further induced to this course, because I 
thought it was prudent that we should 
wait until we were made acquainted with 
the fate of our petition of rights and our 
remonstrances, forwarded to the Queen 
and Parliament. In our then state of 
ignorance as to what concession the 
Minister of England was prepared to 
make, it was difficult, if not dangerous, 
for us to proceed with the measure ; and 
for this reason, and for the purpose of 
giving further time for the expression of 
public feeling, the subject was allowed, 
as the wisest and most patriotic course, 
to stand over till this session. But 
again, the same universal silence pre- 
vailed. There was no feeling displayed 
of opposition to the Bill, which in prin- 
ciple I again contend was identical with 
that which is now before us. The 
public had only a right to expect that 
the same measure would be re-intro- 
duced. The Council had given thera no 
anticipation that further enquiry and de- 
liberation would take place on the sub- 
ject, but the impression out of doors 
must have been, that as no opposition 
had been manifested against it, it would 
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be again brought in and adopted. They 
had no right to think anything else — to 
imagine there would be any difference 
between the bill of last session and that 
of the present ; but till the beginning of 
the present session the public out of 
doors has been silently acquiescent in the 
proceedings of the Council, and in the 
constitution proposed for them, which, I 
again repeat, was identical in principle 
writh the present measure. (Cheers.) 
How could the House avoid coming to 
the conclusion, under circumstances such 
as these, that the nominative principle 
contained in both bills met the approba- 
tion of the country ? We found that it 
was in accordance with the spirit of those 
petitions sent to the foot of the Throne, 
four years ago, from all parts ot the 
colony. We had heard of no alteration 
in the opinions of the people ; we had 
waited patiently for the country to say 
what it would have ; we had submitted 
a constitution which had neither been 
rejected nor opposed ; and what course 
was open for the Council but the conti- 
tinuance of that course which had so 
constantly met the silent acquiescence of 
the country ! (Great cheering.) If there 
K were any blame to attach to the produc- 
tion of this measure, it fell not upon the 
members of the committee, nor upon any 
member of this House, or on any mem- 
ber of the Government, but on those only 
who, having all along failed in their 
duty, became now the impugners, not 
only of our measures but of our motives. 
(Loud cheers.) I do not know whether 
it is worth my while to refer at all to the 
proceedings out of doors yesterday in re- 
gard to this question. But I cannot help 
expressing my deep regret that so many 
members of this House should, by taking 
part in these proceedings, have forgotten 
alike what was due to themselves and 
to the dignity of the Council. (Cheers.) 
I feel that by the part they have 
taken in this matter, they have de- 
stroyed the freedom of the representa- 
tives of the country : they have de- 
graded the position which the Legisla- 
ture of the country ought to occupy ; 
and I lament much to see some hon. 
members, my friends, and who have on 







most occasions acted with me, consent t 
sink from the rank of representatives t 
that of mere miserable delegates, (Low 
applause, and " no, no," from Mr. Dar 
vail.) My honorable and learned frien< 
says No, no ; but I ask the House eai 
any hon, members who have identifier 
themselves with the proceedings of yes 
terday act in this House as free agents 
(Cheers.) Why, if the arguments the; 
have put forward were refuted to thei 
own absolute conviction — if the decla 
mation and reasonings, if they could b 
called such, used at that meeting, coul< 
be utterly demolished — blown into thii 
air— if it could be proved to demonstra 
tion that the Constitution this Bill offeree 
was calculated to secure on the most per 
manent basis the free institutions, an< 
the moral, social, and material interest 
of the colony, they could not now sup 
port it. They had become the delegates 
the pledged delegates of a noisy and in 
temperate faction, and they must con 
tinue in that degraded position to th 
end. (Cheers.) But, feeling all thi 
deeply, I have also .another duty to pei 
form— -I have to express my gratitude t 
the hon. and learned member for Cum 
berland (Mr. Darvall), for the chivalrou 
defence he made of the purity of nx 
motives, at the meeting yesterday, 
feel the hon. gentleman is the more eri 
titled to my gratitude, because I am quit 
sure the generosity he displayed mus 
have exposed him to considerable obloquy 
and considering the parties he had arouix 
him, I have little doubt to some persond 
risk. (Laughter and cheers.) I caj 
assure the hon. and learned member tW 
good intention he exhibited of creatinJ 
a favorable impression in my behalf i 
the minds of my constituency will be c 
no avail, for long before I shall stan 
before that constituency again, all ths 
my hon. and learned friend has said i 
my behalf will be unsaid by somebod 
else who for the moment may be th 
oracle of the mass. (Cheers.) I do fe< 
regret, however, of no common kinc 
that the hon. and learned member shou] 
have committed himself in a manner g 
inconsistent with constitutional freedon; 
and that he should have descended froi 
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lis high estate to degrade himself to the 
•ank of a mere delegate. (Cheers.) I 
.vill now proceed to advert to the much 
ibused measure which I have had the 
lonor to bring up, and to explain some 
:>f the principles on which it is founded, 
[n doing this I sh.il not consider it my 
iuty to take the course which is gene- 
rally followed in reference to Bills at this 
stage, of drawing attention to a'l its im- 
portant clauses. I shall not advert to 
those clauses which, • not having been 
apposed out of doors, may be taken to 
have met with general assent. It will 
be enough for me to state briefly that 
these clauses embody the following great 
principles. Entire freedom on the part 
3f the colony from taxation by the Bri- 
tish government — a repudiation of the 
schedules reserved by act of the British 
Parliament — the entire disposal of all 
the revenues of the polony, whether ordi- 
nary, casual, or territorial — the control 
pf the customs department, with the 
power, as it were, to use the pruning 
knife in cutting down that department — 
bhe investment of all colonial patronage 
n the Governor for the time being and 
;he Executive Council — the , plenary 
jower of legislation so long contended 
*or by the Couucil, and the want of 
tfhich has so often impeded the passing 
11 to law of measures which were essen- 
ial to the welfare of the country, and as 
i necessary consequence of these, respon- 
sible government ; and in consideration 
>f ail these privileges gained by the 
jolony, the Bill gives to her Majesty a 
dvii list securing certain fixed salaries to 
. he different heads of departments of the 
Public service. To these rights and 
; hese concessions there did not seem to 
>e any opposition, either in the House 
>r out of doors, and I shall therefore 
>roceed at once, and confine myself 
o those clauses only the introduction 

If which into the Bill has subjected 
le to so much obloquy and abuser 
| .'hese are simple and few in number, 
fnd involve, first, the principle that 
| tie Constitution to be fixed by the 
I measure shall not be altered, except by a 
5>i lajority of two-thirds of the members of 
Uoth houses of the Legislature ; second, 



the distribution of the eighteen repre- 
sentative members required to bring the 
number of the House of Representatives 
up to its present number, when the eigh- 
teen members who now hold se,ats as 
nominees are taken away ; and. third, the 
composition of the upper house, which 
the 4th and 5th clauses of the Bill pro- 
posed to erect. These three points, I 
take it, are the battle field of this ques- 
tion, and it is therefore unnecessary for me 
to refer to any thing else. On the first 
of these points, in respect to which so 
much clamour has been made, I will state, 
in passing, that there is not a single pal- 
try joint stock company in the colony 
in which the same principle is not intro- 
duced. But, passing over this, I will 
turn for a precedent and authority for it 
to the constitution of those model States 
which seemed to be adopted as the climax 
of all that is excellent in constitutional 
freedom by the most vehement opponents 
of this measure ; those States the name of 
which was in every mau's rrouth in refer- 
ence to the constitution fitted for this 
colony : I mean the United States of 
America. I find that this same principle 
prevails in their Constitution. The fifth 
article of that Constitution provides-^ 

Congress, whenever two-thirds of both Houses 
shall deem it necessary, shall propose* amend- 
ments to the constitution , or, on the application 
of the legislatures of two-thirds of the several, 
States, shall call a convention for proposing 
amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this consti- 
tution, when ratified by the legislature of three- 
fourths of the several States, or by copventiona 
in three-fourths thereof, as the one or the other 
may be proposed by Congress ; provided that no 
amendment which may be made prior to the 
year one thousand eight hundred and eight shall 
in any manner effect the first and fourth clauses 
in the ninth section of the first article ; and that 
no State, without its consent, shall bo deprived of 
its equal suffrage in the senate. 

Now from this it will be seen that I have 
not adopted the power of impeding or- 
ganic changes in the Constitution of this 
colony, which exists in the Constitution 
of the United States. If I had done so it 
would have been necessary that all such 
changes should have been agreed to by 
three-fourths, while in this bill the nia- 
| jority required is reduced to two-thirds. 



of the Constitution BUI 



27 



But I will proceed still further to quote 
from a book of high authority on this 
point,— the work of one of the most wise 
and distinguished of American statesmen 
—I allude to Mr. Calhoun. Speaking 
of the power of the Legislature to modify 
the Constitution, Mr. Calhoun says— 

That it still continues to exist in the several 
States, in a modified form is clearly shown, by" 
the fifth article of the Constitution, which pro- 
vides for its amendment. By its provisions, 
Congress may propose amendments, on its own 
authority, by the vote of two-thirds of Loth 
houses ; or it may be compelled to call a conven- 
tion ty propose tnem by two-thirds of the legis- 
lature of the several States : but, in either case, 
they remain, when thus made, mere proposals of 
no validity, until adopted by three-fourths of the 
States, through their respective legislatures ; or 
by conventions called by them for the purpose. 

Now I will ask whether these are not 
high authorities in support of the prin- 
ciples of the bill — a principle which if 
there were no precedents at all, is, I 
helieve, absolutely necessary in a Bill like 
this. Can it be ri^ht, can it be rational, 
I would ask, that organic changes should 
be made in -the Constitutions of great 
countries by bare majorities? (Cheers.) 
It was the object of the committee who 
framed this Bill to frame a Constitution 
in perpetuity for the colony— not a con- 
stitution which could be set aside, altered 
and shattered to pieces by every blast of 
popular opinion. What community of 
men could, I ask, be brought to live to- 
gether under such a government as this 
would be ? What security for person or 
the rights of property, or the adminis- 
tration of the law, or social order, would 
there be under such a Constitution ? It 
has been argued against this clause, that 
there was no such principle as it contains 
in the British Constitution. This I admit 
to be true ; but it arises out of circum- 
stances entirely different from those which 
obtain here. The British Constitu- 
tion contains an original and inherent 
power of legislation. Our power, on the 
contrary, is merely derivative. It is 
not in the power of Parliament to make 
such a provision, and even were it made 
it would not be binding on any subsequent 
Parliament. That is the reason why no 
*uch provision is to be found in the En- 



glish Statute-book. And in fact all the 
more important measures carried through 
Parliament of late years, such as the 
Test and Corporation Act, the Catholic 
Emancipation Bill, and the Reform Bill, 
have been carried by very slender ma- 
jorities. Yet slender as these majorities 
were, the House must recollect that 
these great measures, so essential to 
the freedom and advancement of the 
people, were only carried after con- 
siderable impediments and delay had 
been interposed by the great Con- 
servative principle of the constitu- 
tion. This great principle, though 
sometimes obstructive in a certain sense, 
has been productive, upon the whole, oi 
the utmost good, and I confess that ii 
is the object of my veneration. And ] 
am of opinion, that no modification o: 
the British constitution will be perfec 
without it. I shall not adduce any fur 
ther authorities in support of this clause 
of the bill ; enough has been said t< 
show that those rapid and empty de 
claimers who are ready to pick a hole ir 
any man's jacket (a laugh), and who op 
posed this necessary provision, neithe; 
understood the principles or the practice 
of the belauded model about which thej 
talk and prate so much. (Laughter. 
Such people are constantly setting uj 
the constitution of the United States a 
a model, but in reality they are not a war 
of its fundamental articles. It must b 
very evident to all, that these peopl 
know very little about what they ar 
speaking or petitioning. I have adduce 
these authorities as a conclusive argu 
ment of the ignorance of the whol; 
bunch of them — (laughter), and I coiJ 
gratulate my hon. friend, the memb^ 
for Cumberland, on the intelligence c 
his lately-gained friends (laughter), a 
well as on the very reputable cause t 
which he has lent his ability and elc 
quence. (Laughter.) Having examine 
objection No. 1, I will now proceed t 
objection No. 2, relating to thedistribi 
tion of the additional represent ativ 
members. A great deal of ridicule an 
abuse has been cast on the measure bt 
cause of this clause, and also on the ea 
isting Electoral Act, because it is urgec 
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t givea a preponderance in the Legisl- 
ature to one class. It may, perhaps, 
>e satisfactory to some of those who 
Lave so bitterly abused* me on account 
>f my connexion with that class, to 
:now that I can now be said hardly to 
>elong to it. ' But although this is the 
:ase, I will avow that my opinion of the 
>rinciple on which the Electoral Act is 
>ased is unchanged : and I can assure' 
ay friends the squatters that never with 
ny consent shall that principle be abro- 
gated. It was to my supposed great in- 
erest in squatting pursuits that I owe 
nuch of the obloquy which has been 
leaped upon me. Being a squatter, the 
>elief has grown among the deluded and 
gnorant mass that I cannot be a patriot, 
—that it was being a squatter which had 
aused the dereliction from what were 
ermed the liberal and constitutional 
►redilections of my former years, and 
irhich have made me a leading member 
n what it is popular to call the squato- 
ratic oligarchy. (Loud cheers.) I hope 
'. shall at least show, in the course I in- 
end to take in this bill, that I am nei- 
her going to desert the squatters, nor 
he opinions I have previously formed ; 
or I trust I shall never become one of 
hose weathercock politicians, of whom I 
ee so many now around me. (Laughter 
,nd cheers.) The principal of the Elec- 
toral Act has perhaps been more un- 
paringly attacked than any thing which 
ias proceeded from the Legislature of 
he country. It was not, however, a 
leasure passed by this Council, but was 
he last act of the last Council. I admit 
Laving taken an active part in the pass- 
rig of that measure, but my honorable 
riend, the Colonial Secretary, took a 
uch larger part in it than I did. It 
as noi a measure emanating from any 
dividual member. It was a Govern- 
tent measure, and it ought to have 
een so. It was natural and right that 
ch a measure should originate with the 
overnment. It was conducted through 
different stages by the honorable the 
olonial Secretary, and I lent him my cor- 
al support and assistance, agreeing, as 
still do, entirely in the principle of the 
leasure. I am firm in the conviction, 



that the representation of the countrj 
should be based on, or proportioned to, 
not the mere population, but the great 
interests of the qountry ; and it should 
be so proportioned that no one interest 
shall have a preponderating influence 
over any other. Now, I contend, 
that the pastoral interest under the 
Electoral Act has no such preponderating 
influence. That interest is incompara- 
bly the largest, the most important in- 
terest in the country, and I hope it 
will continue so for ages, (Cheers.) 
I am quite confident, if the country^is to 
continue to grow great and wealthy, this 
great interest must continue to flourish. 
It is for pastoral purposes alone that we 
can ever turn to successful account the 
illimitable wilds which exist in the inte- 
rior of the colony, and which are under 
the system so much and so falsely cried 
down, producing annually millions of 
income to the colony. (Cheers.) Dis- 
continue this system, give up pastoral 
pursuits, and this enormous amount of 
income > will be simply destroyed. This 
would be a policy so preposterous that 
even the wildest democrat, if he under- 
stood the practical bearing of the ques- 
tion, would denounce it. The clamour 
which has been raised against the squat- 
ting system, and the distribution of the 
waste lands of the colony arose from 
those who have been deluded and misled. 
I repeat what I have said fifty times 
before, that a vast proportion of the 
waste lands of the colony are not and 
never can be made fit for anything but 
pastoral purposes,-~.that they have no 
w alue at all except that arising from the 
herbage by which they are covered. 
(Cheers.) And seeing that if these lands 
are to be of any value to the colony the 
squatting system must be preserved, then, 
I contend, that there is no preponderance 
given to the squatters under the Electoral 
Act, but that this great and leading in- 
terest of the colony has not its fair share 
in the representation of the colony. I 
find that the colony possesses eight mil- 
lions of sheep, and one and a half million 
of cattle ; that the income derived from 
these, by wool, tallow, and meat for food, 
certainly does not amount to less than 
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two millions annually. (Cheers.) Now^ 
in regard to the production of gold, this 
new branch of industry, or rather I 
would say this branch of anarchy and 
a discord, it yields after all only about the 
paltry sum of £500,000 annually. Be- 
c sides, in the course of years the pastoral 
interest must and will go on increasing, 
while the gold interest will in all proba- 
bility, and I sincerely hope my prophecy 
will be fulfilled, be on the decline. It 
now yields only one quarter of the wealth 
of the colony which is der ived from the 
pastoral pursuits. (Cheers.) With re- 
gard to agriculture, too, I find that the 
income -derived from this interest also is 
only about one-fourth of that derived 
from pastoral pursuits, and 1 regret to 
find further that this branch of industry 
is rapidly on the decline. Though there 
are some other branches of industry — a 
few manufactures, for instance — it is not 
necessary for me to enter into a detailed 
account of them, as they, at least, in 
proportion to their importance to the 
colony, are sufficiently represented. To 
come more immediately to the seat of 
discontent in regard to the Electotal Act 
of 1851, namely, the amount of repre- 
sentation of the city of Sydney, I find 
that Sydney returns three members and 
the Hamlets one. Now the present bill 
virtually gives Sydney two more mem- 
bers, for it gives one additional member 
to the City and one to the Hamlets, and 
the Hamlets and the City are virtually 
the same. The representation thus given 
is in reality a part of the representation 
of the city, so that Sydney virtually 
returns six members. Now, this is a 
great bone* of contention, it being con- 
tended that the representation of the 
city ought still to be increased ; I believe 
however, 'that if we were to give half 
the representation of the country to 
Sydney the parties who now clamour 
"would still complain. I think the House, 
therefore, should pay but little attention 
to querulous and exacting complaints, 
and rather consider calmly whether the 
representation which is given to Sydney 
under the Bill is not sufficient. Now, for 
my own part, I think this representation 
is much too large, and see no reason why 



the City of Sydney has any right t 
claim to be represented at all, excet 
that there is a large mass of people coi 
gregated together in it. What interei 
does the population of Sydney represent 
True there are hosts of people in tb 
city calling themselves merchants, and 
admit these give employment to a lar^ 
number of others of lower, degree 
These merchants, however, are simp] 
engaged in exchanging one conmodit 
for another — the sending the produce c 
the colony home, and getting out th 
goods of foreign countries instead. Bi 
they as a class, with the exception of ;h 
ship owners, are productive of absc 
lutely nothing to add to the real weak 
of the colony. • There is no urger 
necessity for them — the colony coul 
do without them : all that this class c 
people have done for me, for instance, 
could have done for myself. I could hav 
sent abroad for the tea, the sugar, the tc 
bacco, the silks, the wine and spiriti 
and other articles I might require, an 
have obtained them just as well withot 
the instrumentality of the merchants 
and what I could thus have done, an 
other person might have done also, 
cannot see, therefore, what claim th 
city of Sydney has to any representatio 
at all, except to represent that single ir 
terest which it contains, the right c 
labour. The wealthy class of the cit 
consists chiefly of these men of busines 
— these lords of the Exchange as the 
call or think themselves. (Great lauglj 
ter.) There is my honourable frien 
from Darlinghurst (Mr. Barker), who 
a manufacturer in a certain sense ; 
manufactures flour out of grain, 
honourable friend the member for it 
Sydney Hamlets (Mr. Smart), is in tl 
same position. Then there are son: 
leather manufactories, one or t* 
brewers, an iron founder or two, an 
these I believe, with some trifling excej 
tions, are all. There is really nothin 
to represent here except a large mass < 
labour. (Great laughter.) Now, I da; 
say I am playing the game of my hoi 
ourable and learned friend the memb 
for Cumberland (Mr. Darvall) in makir 
these observations, which I am very w( 
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ware will lie very unpopular out of 
oors. The honourable and learned 
lember appears to be ambitious to step 
ito my shoes as the representative of 
rie city. (Laughter.) If such be his 
bjeet, I can assure him that 1 shall soon 
ive him an opportunity; and I will 
jrther tell him, that if his ambition be 
ratified,- he will have for his consti- 
lents the most vacillating, ignorant, 
nd miMed body of people in the colony, 
aid here again, in reference to this re- 
resentation of large and crowded cities, 
s the party opposed to the Bill is so 
)ud of American precedents, I will 
uote another passage from Mr. Cal- 
oun's work — a work which I will say 
as great authority in America. Per- 
aps before quoting the passage it might 
e well to say who Mr. Calhoun was — or 
ither what he had been, for that great 
iminary was dead. He was a man who 
ould have been elected President of the 
rnited States had it not been for the 
art he took in the great nullification 
nestion which was commenced by South 
arolina. As it was he was appointed 
: one time Vice-President of the United 
£ates, and at another time President of 
le American Senate. These offices, 
ceit as they doubtless were, and show- 
g as they did the very high estimation 
5 was held in by his own country, could 
>wever, add nothing to the lustre of his 
*nius, the depth of his wisdom, or the 
ftiness of his patriotism. I will now 
lote this great mans opinions as to 
bat the representation of cities should 
i. The passage is a remarkable one, 
r it shows if even they had ever so 
any manufactories, to what proportion 
the representation of the country the 
ties could really and justly lay claim, 
pvill invite the attention of the House 
the passage, as it appears to me to be 
nclusive that the amount of representa- 
>n proposed to be given to the city of 
dney is too much. Speaking of the 
merical majority of the constituencies 
the cities, which was the principle on 
1 ieh these demagogues who clamoured 
laiiist the Electoral Act insisted on, 

Caihoun goes on to say — 
indeed, the numerical majority often fails to 



L accomplish that at which it professes to aim — to 
I take truly the sense of the majority. It assumes 
that, by assigning to every part of the State a 
representative in every part of its government* 
in proportion to its population, it secures to each 
a weight in the government, in exact proportion 
to its population, under all circumstances. But 
such is not the fact. The relative weight of po- 
pulation depends as muon on circumstances as on 
numbers. The concentrated population of cities, 
for example, would ever have, under such a dis- 
tribution, far more weight in the government 
than the same number in the scattered and scarec 
population of the sountry. One hundred thousand 
individuals concentrated in a city two miles 
square, would have much more influence thau the 
same number scattered over two hundred miles 
square. Concert of action and combination of 
means would be easy in the one, and almost im- 
possible in the other ; not to take into the esti- 
mate the great control that cities have over the 
Sress, the great organ of public opinion. To 
istribute power, then, in proportion to popula- 
tion, would be, in fact, to give the control of the 
government in the end, to the cities ; and to ' 
subject the rural and agricultural districts to that 
description of population which usually congre- 
gate in them, and ultimately, to the dregs of their 
population. This can only be counteracted by 
such a distribution of power as would give to the 
rural and agricultural population, in some one of 
the two legislative bodies or departments of the 
government, a decided preponderance. And this 
may be done, in most cases, by allotting an equal 
number of members in one* of the legislative 
bodies to each elective district ; as a majority of 
the counties or election districts will usually have 
a decided majority of its population engaged in 
agricultural or other rural pursuits. If this 
should not be sufficient, in itself, to establish an 
equilibrium, — a tnaximumxrf representation might 
be established, beyond which the number allotted 
to each election district or city should never ex- 
tend. 

Now, I think the maximum of repre- 
sentation which any city in the country, 
however large its population may be, 
should not be greater than that which 
was proposed in this measure for Sydney. 
In fact, I repeat, it is too great ; for al- 
though, in deference to the opinion of 
the majority of the Committee, I con- 
sented to give in the present bill what 
is really an addition of two members to 
Sydney, I think it was quite sufficiently 
represented under the present Act. Now 
this" population principle, which is so 
much talked about, and which in fact is 
the stock in trade of these agitators, was 
certainly not acted upon in the Reform 
Bill, which at all events must be ad- 
mitted to have been a popular measure. 
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To prove this, it is only necessary for 
me to recur to the greatest and most 
populous city in the world — I mean the 
City of London. Tn that* city there are 
altogether two millions and a half of 
inhabitants ; and it must be remembered, 
too, that in many departments it is the 
most extensively manufacturing city. 
The number of the members of the 
House of Commons was 654, and the 
number of members returned for London 
is only 18. Now if this population 
principle had been introduced into the 
Reform Bill, London would return 55 
members ; and if the same mischievous 
principle were applied here, Sydney 
would return 17. But in passing the 
Reform Bill, this principle was wisely 
thrown overboard, and the example was 
followed in the Electoral Act of this co- 
lony, passed in 1851. Another reason 
why I do not think that Sydney should 
have an additional representation is, 
that it is the seat of Government, and 
that to grant the amount of representa- 
tion contended for, will be highly inex- 
pedient and dangerous. The members 
for the city would then be strong enough 
to take Government House by storm, as 
was once done or attempted to be done 
by my present honourable colleague (Mr. 
Campbell), and the party to whom he 
belonged. (Great laughter.) They would 
possess a dangerous power of coercing 
the Government, whilst the Government 
might also have a dangerous power of 
influencing them. I believe, if Sydney 
had not one member, that it would still 
always be substantially represented, and 
its interests adequately supported by the 
officers of the Government, and those 
members elected by other constituencies, 
hut who ordinarily resided in the city. 
I think I have now sufficiently vindicated 
the principle of this principle, by the 
arguments I have used, and the autho- 
rities 1 have quoted. The distribution 
it involves of the representation of the 
town population is, I think, amply suffi- 
cient. But I cannot see how we could 
consistently have taken any other course 
than that which the committee has 
adopted. So long as the Electoral Act 
of 1851 remained on the statute book, 



we have no right to depart from the 
principle of that bill. I repeat, I tool* 
an active part in that bill, and from the 
experience we have had of its working, 
I am convinced it was one of the wisesl 
measures the Legislature have evei 
passed. (Cheers.) It has worked mosl 
beneficially ; it has proved that it was 
quite fitted to insure a fair representation 
of all the interests of the country in 
the House. The principle of providing 
the representative faculty contained iE 
that bill has given us a Legislature 
fitted, and with full power and autho- 
rity from the country to frame a con- 
stitution for the colony. Therefore, 
seeing that the bill has worked well, it 
will take a great deal more argument 
than I have yet heard to induce me to 
depart from the principle contained in 
this clause, and to adopt another which I 
believe to be as unjust as it is dangerous. 
(Cheers.) This brings me to those 
clauses of the bill, which, out of doors, 
were more immediately the cause of the 
opposition against the measure, and which 
are the main subject matter of grievance 
in the petition which has beea presented] 
this afternoon. These are the clauses 
which provide for the composition of the 
Upper House, and which had raised ar^ 
unexpected clamour against the Bill out 
of doors. The fourth clause of the Bill 
enacted — 

IV. For the purpose of composing the Legis- 
lative Council of New South Wales, it shall be 
lawful for her Majesty before the time to be ap- 
pointed for the first meeting of the said Legis- 
lative Council and Assembly, by an instrument 
under the Sign Manual, to authorize the Go- 
vernor, with the advice of the Executive Council, 
in Her Majesty's name, by an instrument undei 
the Great Seal of the said colony, to summon the 
said Legislative Council of the said colony, such 
persons, being not fewer than twenty, as Hex 
Majesty shall think fit, and it shall be lawful foi 
Her Majesty from time to time to authorise the 
Governor in like manner to summon to the saic 
Legislative Council such other person or persons 
as Her Majesty shall think fit, and every persor 
who shall be so summoned shall thereby become t 
member of the Legislative Council of the saic 
colony : Provided always, that no person shall I* 
summoned to the said Legislative Council wht 
shall not be of the full age of twenty-one years 
and a natural born subject of Her Majesty, oi 
naturalized by an Act of the Imperial Parlia. 
meat, or by an Act of the Legislature of tin 
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mid colony : Provided also, that no Judge of the 
Supreme Court of the said colony appointed 
luring pleasure, nor any Judge of the same 
3ourt, or of any other Court within the said co- 
ony, who may be hereafter appointed a Judge 
juandiu se bene gesserit, shall be eligible to be 
mmmoned to the said Legislative Council ; nor 
jhall any. prelate, priest, deacon, or minister of 
my "religious denomination, whatever may be his 
iitle, .rank, or designation, be so eligible. 

Now in the observations I shall address 
bo the House, T shall confine myself to 
this clause, as being the only one refering 
bo the appointment of a Nominee Coun- 
cil. With the exception of the two 
provisoes against the nomination of any 
judge of the Supreme Court, or any 
minister of religion, the House thus to 
be erected, is identical in spirit with 
the act now in force for the government 
of the United Canadas. I am not cer- 
tain whether the committee were unani- 
mous or not in the opinion, that in this 
proposal to assimilate the constitution 
they had to frame in its outline, to the 
constitution of Canada, they were not 
free agents ; but I must state, that when 
I remember that in our petitions and 
remonstrances we stated our readi- 
ness on the concession of the redress of 
those grievances of which we have so 
Long complained, to form a government 
similar to that of Canada, the House will 
io well very seriously to consider whether 
t was not bound by that offer. That 
?ffer was made in these terms : 

That in order that Her Majesty's confidential 
idvisers may have no excuse for the continuance 
>f these abuses (alluding to the grievance before 
jet out) we unhesitatingly declare that we are 
>repared, upon the surrender to the colonial legis- 
ature of the entire management of all our reve- 
mes, territorial as well as general, in which we 
nclude mines of every description* and upon the 
sstablishment of a constitution among us similar 
n its outline to that of Canada, tQ assume and 
rovide for the whole cost of our internal go- 
ernment, whether civil or military, the salary of 
be Governor-General only excepted ; and to 
rant to your Majesty an adequate civil list on 
be same terms as in Canada, instead of the 
ams appropriated in the schedules to the Ln- 
erial Act 13 and 14 Victoria, chap. 59. 

know not whether the House, or a ma- 
:>rity of the House will say that they 
re bound by that offer ; but when I 
aoved for the committee at the com- 
mencement of the session, I distinctly 



told the House and the country that, in 
my belief and judgment, we were bound 
by that compact ; and on that occasion 1 
believe my honorable and learned friend 
the member for Cumberland agreed with 
me. (Cheers.) If the House and the 
country thought I was wrong in holding 
this opinion — if they thought that the 
condition made by one Minister and ab- 
rogated by another, released them from 
this compact — if they disapproved them 
from the open avowal I made of my 
feelings on this subject, how was it that 
the committee, during all its tedious 
sitting, did not receive some intimation 
of such disapproval? The committee 
undertook its duties with the announce- 
ment on my part at least that I consi- 
dered the compact binding ; and I must 
say that it is too bad at this, the eleventh 
hour, to say that the measure is inimical 
to the interests of the colony ; that it is 
hampered by conditions, not imposed by 
the ministers, and that it will be disas- 
trous to the liberties of the country. I 
think the committee, the house, and the 
country has great cause to complain, not 
of those who have brought up the Bill, 
but of the standing aloof of those who dis- 
sent from the principle I asserted, and 
left us in the belief that we were fram- 
ing a measure in accordance with the 
general voice of the country. (Cheers.) 
No doubt you* will hear to-night a great 
deal about the conversions which have 
recently taken place among statesmen in 
England — of the changed opinions of 
Earl Grey, the Duke of Newcastle, Mr. jy\ 
Gladstone, and others, and also of those J 
who ought to be really and essentially a 
conservative body, the members of the 
Privy Council. But conservative as that 
body ought to be, it seems that they veer 
and twist about pretty much as the Minis- 
ter of the day wants them. No doubt Earl 
Grey continued to infuse his opinions 
into the Privy Council to induee them to 
support his constitution for the Cape of 
Good Hope, in the same way as he di- 
rected their Councils when he proposed 
his famous constitution for this colony. 
The opinions of the Privy Council on 
both occasions were but ihe echo of the , 
opinion of the Minister, and they will 
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continue to be but an echo of the opinion 
of the Minister again. But with the 
sanction of these converted statesmen 
the experiment of a constitution at the 
Cape is now being tried — is now at 
work ; and how is it found to answer ? 
Why if you will take the trouble to read 
the Parliamentary papers which are in 
our own library, and which consist of a 
report of the proceedings and remon- 
strances at the Cape of Good Hope, 
which preceded the working of this con- 
stitution — this model experiment — you 
will find that nearly the whole of the 
influential colonists are opposed to and 
complain of it. We find that it is 
leading them to all sorts of political 
danger, — that it subjects their legislation 
in all its branches to the caprice and do- 
mination of even the colored and de- 

, graded races. And what is the principle 
of that constitution? It is that every 
man who has a freehold worth £25, or a 
leasehold property worth £5, and^ every 
person receiving a salary of £50 a year, 
and every servant earning wages of £25 
a year, with board and lodging, shall 
vote for the election of members of both 
houses. I ask, when these two Legisla- 
tive Chambers were elected on % the same 
principle, and by the same ^constituents, 
what can they be but mere duplicates 
of each other ? How can either of the 
houses so constituted possess a particle of 
the conservative elementr? The result 
will be at length to give the numerical 
majority to the lowest class ; to the va- 
gabond Hottentots, and the most igno- 
rant and violent of the community, until 
the complete domination of the govern- 
ment is obtained by the class who have 

I an equal right, an equal voice in the 

r representation of the country with all 
others, as soon as they can accumulate 
the paltry sum of £25. God forbid that 
such a miserable form of representation 
should be sanctioned here! The very 
minister who proposed, it for the Cape, 
admitted in a despatch to the Governor 

f of this colony that the Legislative Council 
of New South Wales was a more compe- 
tent authority than Parliament itself to 
frame a constitution for the colony. Why 
after such an admission has the noble 



Secretary taken it upon himself to fram 
a constitution for the Cape ? Why ha 
he not given to the people of the colon; 
a duty, for which, from its peculiar cir 
cumstances, they alone were fitted i 
perform? The descendants of Dutc] 
burghers at the Cape were not likely, i 
left to themselves, to choose the form o 
constitution adopted in other Britisl 
colonies. They most probably, inherit 
ing the habits of Dutchmen, would prefei 
looking to the father-land for the basil 
of their constitution, a^nd it would no1 
have been, if left to themselves, assimi- 
lated in any way to one adapted for a 
purely British colony. As it was, the 
new constitution framed at home, and 
thus forced on the colonists of South 
Africa by the Colonial Minister and the 
Governor of the colony, throws the 
greatest amount of power into the hands 
of the lowebt and most degraded portion 
of the community; and what can be 
predicted of such a form of government 
but unbridled anarchy ? Thus the white 
races, the brave and noble fellows whe 
have resisted the bloody invasions of the 
colored tribes, are now to be governed 
by a system originating in the dictation 
of Exeter Hall, whilst they are engaged 
in deadly struggles to preserve theii 
lands from pillage and their wives and 
children from frightful outrage. (Hear.) 
What must be the inevitable result? 
They must rise up against such a consti- 
tution and put it out of the colony ! 
(Loud cheers.) I believe that in the 
whole range of the British colonies this 
new constitution of the Cape is the sole 
instance of the elective principle ruling 
in the constitution of an upper house. 
(Hear.) Let those who now advocate 
that principle for Australia look to the 
early history of the American States. 
They would see nominated councils in 
some' overridden by similar councils in 
England, in others nominated councils, 
but in all some power of legislation origi- 
nating in and deriving its authority from 
the king. All worked well to a certain 
extent; no objection was made to the 
nominee principle, until the appointment 
of the Secretary of State to tho colo- 
nies, and the objectionable right of veto, 
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&nd the interferences of the crown were 
resorted to. The precedents which those 
colonies afford a*e of the utmost con- 
sequence for a British colony to attend 
to, because they refer to the acts of Bri- 
tish colonists placed in circumstances of 
extraordinary interest. - Surrounded by 
hostile tribes, with interminable forests 
to clear, foreign and adverse people and 
tribes, ever in their neighbourhood, these 
dauntless pioneers of civilization pursued 
their arduous course, and under a form of 
government now decried by a section in 
this colony, grew up to be a powerful, to 
be a moral, to be a religious people. 
(Hear.) Their form of government they 
cherished to the last moment of their 
connection with England, and some of 
those communities cherished it even now 
with the same reverence. (Hear, hear.') 
These are historical fac*s, which ought 
to weigh much more than a million theo- 
ries propounded by a Gladstone, (Hear.) 
Indeed I am at a loss to know how the 
statesmen of England can acquire the 
knowledge of what is required by the 
colonists so well as they themselves. 
(Cheers ) How could they know their 
objects and their wants? What expe- 
rience has England of the real position, 
the wants, and wishes of New South 
I Wales? If English statesmen were 
anxious to obtain information, where (in 
the absence of any work of high autho- 
rity) could they seek for it except from 
the most erroneous and polluted sources ? 
(Hear, and oh.) I emphatically repeat 
my question, " Where, except from the 
most polluted sources ?" (Loud and pro- 
longed cheers.) Look to certain books 
and brochures lately given to the British 
public under a name not necessary to 
mention in this Council, and I will ask 
honorable members to say whether infor- 
mation could be sought from a more de- 
praved and polluted source? (Hear, 
hear, hear.) I will ask this Council 
whether the statements contained in 
those books are true or false ; and 
whether any minister of the crown or 
any other individual seeking information 
as to the Teal state of this colony could 
rely upon any assertion contained. in them. 
(Hear, hear.) The anarchist whose name 



is affixed to them has set forth that the 
only constitution which the eolonists of 
New South Wales will accept, which they 
are resolutely demanding, and which they 
are determined to obtain, or else "cut 
the painter" from England, is a consti- 
tution similar in all its provisions to that 
of the United States, viz., a federal go- 
vernment. He describes them as de- 
manding a great federation of all the 
colonies of Australia, of New South 
Wales, Victoria, Tasmania, and South 
Australia ; each state to have a separate 
local government, and sending members 
to Congress to form a great central go- 
vernment. (Shouts of laughter.) Ab- 
surd as is this notable scheme, treated as 
it would be, if only propounded here, by , 
the utter derision of the people, the writer 
has had the audacity to describe it as pe- 
remptorily demanded by the colonists; 
the penalty of their refusing it being, 
their cuttirig the painter. (Derisive 
laughter.) Now supposing that any mi- 
nister of the day could be so weak as to 
place reliance on such abominable trash 
as this, what must he the inevitable re- 
sult? (Loud cries of hear,) I am afraid 
I shall weary the Council by the remarks 
and the numeious authorities to which I 
am desirous Jo refer, in regard to the con- 
struction of the upper house. (Cries of 
no, bo, and loud applause from all 
sides.) The question before the Council 
is so momentous a one, so important 
in its results to generations to come, 
that I know the House will deem no 
deliberation too careful, no discussion J 
too long. (Hear.) I sincerely hope 
that the constitution the Council is abou 
to frame will be a constitution that will 
be a lasting one — a conservative one— 
a British, not a Yankee constitution. 
(Loud and prolonged cheers.) I hope 
that it will be one under which in all 
times to come the people of New South 
Wales will repose in safety and security, 



and that it will assimilate in every possi-l 

jtitution of the' 

glorious father-land. (Loud cheers.)! 



ble respect with the constitution of the! 



Seeing that the measure before the House 
is based on the high principles to which 
I have alluded, I do not think it would 
be decent to confine my remarks to my 
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own private opinions, nor to the opinions 
of those who have assisted to frame the 
Bill; I will therefore go to the most 
eminent authorities on constitutional his- 
'tory, to those who have treated of the 
constitution of Great Britain, and to" 
those who have treated of the constitu- 
tions of British colonies and of the 
United States. It is only by carefully 
drawing contrasts between the working 
and the results of all, that the Council 
can form a just conclusion in deciding on 
the form of constitution to he adopted 
here. I have read with much attention 
the speeches of Mr. Gladstone on the 
structure of an Upper House ; and I 
find that in the preference given by the 
right honourable gentleman to the intro- 
duction of the elective principle in the 
Canadian Upper Chamber, he was guided 
by the fact that the desire for its intro- 
duction there had not emanated from the 
democratic, but from the conservative 
party of Canada. But the circumstances 
of that possession of the Crown and of 
this are widely different. Two races 
there have long contended for the supre- 
macy ; and when some twelve years ago 
the two legislatures were combined in one, 
it was found that after a contest of fifty 
years between the French and English 
parties, the former obtained the majori- 
ties in both houses. How this was 
effected, whether by superior combina- 
tion or dexterity, it is needless to inquire, 
but* the result has been that the British 
party, disgusted at the measures taken 
successfully to swamp it, and finding the 
nominee principle working* in their dis- 
favour, by reason of the tactics of their 
French rivals, have petitioned to have 
the present Upper House abolished and 
a new Chamber elected. (Hear, hear, 
from Mr. Darvali.) However, the dif- 
ferences and successful or unsuccessful 
manoeuvres' of those divided races can 
form no reasonable precedent for the one 
united race of this colony ; and the pro- 
ject of an elective Upper Chamber for 
Canada was only a proposition, now cer- 
tainly favourably considered by some 
parties in England, but one which I very 
much doubt can be carried out. At all 
events, it can form no precedent for us. 



(Loud cheers.) Whilst on > this topic, 1 
will observe that honourable members 
have doubtless, with myself, seen lately 
in several numbers of the Sydney press 
some very able articles taken from recent 
American journals, which showed that 
the question of a noihinated upper cham- 
ber was growing into favourable con- 
sideration with a large and influential 
portion of the thoughtful citizens of the 
United States. They 1 could not but re- 
flect upon the scramble for places, the 
jobberies of office, and the various other 
notorious evils, which were the conse- 
quence of the elective principle ruling 
throughout their system of legislation ; 
and conclusions as to the superiority of 
the form of the Canadian constitution 
were drawn by some of their ablest men, 
(Hear.) If the % Council would look to 
the whole range of the British colonies — 
throughout the West Indies and British 
America — and if it were considered that 
the nominee principle was universal 
throughout this extensive range — that 
it has ruled for nearly two centuries in 
some, for a great length of time in all — 
that, so far as can be collected from the 
best authorities on colonial matters, froir 
the opinions of the local press*, a single 
objection has never been raised against 
it ; surely these are facts which ought tc 
have great weight here. (Hear, hear/ 
I believe that, except in the peculiar case 
of Canada, no objection has ever beei 
.expressed, or ever existed ; and I am oi 
opinion, that the great prosperity en- 
joyed by the West India colonies (Ja- 
maica especially), before the abolition oi 
the slave trade, was enhanced by the 
justice and wisdom of the local Legisla- 
tures. I will here observe, that a cer- 
tain Sydney agitator, who sets himselj 
up as knowing every thing, has deniec 
that Jamaica has an upper house, bu 
that the second chamber there is callec 
the Privy Council, and has no power oi 
legislation. Now this is not the case 
In the first instance, the body in ques- 
tion was certainly only constituted as £ 
council of advice; but it soon, in its 
deliberations, usurped the functions o: 
legislation, and ever since has exercisec 
the powers of an upper house of the le« 
9 » ^ 
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»;islature — powers which have never been 
questioned nor opposed. (Hear.) See- 
tig, therefore, that the form of consti- 
ution now proposed for New South 
Wales exists, and has long existed, in 
^he wide range already mentioned, that 
10 complaints (excepting 'those arising 
'rom the jealousies of antagonistic races) 
tiave been made against it, I would ask 
the Council, whether this colony is now 
to give up the great boon which it so 
earnestly prayed for four years ago ? 
(Hear, hear.) 'And when it is remem- 
bered that this boon was desired because 
the colonists expressed their wish to be 
under a form of government which should 
assimilate as nearly as possible to the 
British Constitution, can we now adopt 
a,ny other precedent than a nominated 
Upper House? (^oud and continued 
sheers.) We have then deliberately 
jhosen the best model, and if Ve now 
leviate from that great landmark most 
assuredly we shall fall into a fatal error. 
(Hear, hear, hear.) The noble institu- 
tions of our British forefathers were 
wisely adopted two centuries ago by 
British colonists ; . and I sincerely hope 
that their example will be followed, not 
only by a great majority of the House, 
but that it will be cordially approved of 
by a great majority of thinking and re- 
spectable people out of doors. (Loud 
applause.) And this brings me to the 
important principle involved in the here- 
ditary clauses of the bill. As the report 
of the Select Committee states, they are 
framed to a certain extent in accordance 
with analogous clauses to be found in the 
mperial Act 3 George III., c. 31, for 
aking more effectual provision for the 
government of the province of Quebec, 
"he principle of eonf erring an hereditary 
ght of being summoned to the Legisla- 
te Council, upon those upon whom the 
Sovereign might confer hereditary titles, 
ank, or dignity, is therein set forth, 
,nd was maintained by Pitt, Burke, Wil- 
jberforce, and all the great statesmen of 
jthat day, except Fox, whose attempt to 
defeat the measure failed, and the clauses 
ere carried, enacting that the Sovereign 
jpight confer hereditary titles upon the 
jfiolonists of Quebec, coupled with seats in 



the Upper House, which were to descend 
to their sons. The design of Pitt was to 
establish an hereditary class in Quebec, 
upon the same principle as that which 
rules in the case of the peerage of Eng- 
land. But in this age of the world, the 
committee were prompt to see that this 
hereditary right to seats in the Council 
could not be maintained, for it very often 
happens that the most brilliant fathers 
have the most stupid sons ; and as talent 
and ability are not naturally hereditary, 
it could not for a moment be proposed, 
that the seats of those upon whom here- 
ditary titles might be conferred, should 
descend to those who should come after 
them. But the committee did set forth j 
their opinion that tne creation of here- 
ditary titles, leaving it to the option of 
the crown to annex* to the titles of the 
first patentee a seat for life in the Upper 
House, and conferring on the original 
patentees and their descendants, inhe- 
ritors of their titles, a power to select a 
certain number of their order, to form in 
conjunction with the original patentees 
then living, the Upper House of Parlia- 
ment, would be a great improvement on 
any form of legislative council hitherto 
tried or recommended in any British co- 
lony ; and they expressed their belief 
that an Upper House framed on this 
principle, whilst it 'would be free from 
the objections which have been urged 
against the House of Lords, on the 
ground of the hereditary right of legis- 
lation which they exercise, would lay the 
foundation of an aristocracy which from 
their fortune, 'birth, leisure, and the su- 
perior education which these advantages, 
wotdd superinduce, would soon supply- , 
elements for the formation of an Upper! 
House, modelled, as far as circumstances , 
will admit, upon the analogies of thei 
British constitution. Now it must be^ 
borne in mind, that the principle of 
electing a portion of the Upper House 
from those holding "'hereditary titles 
is one which cannot ber carried into 
practice for the next forty or fifty 
years ; it is to be seen therefore that the 
committee proposed to sow the seed of 
an institution which will have ample time 
allowed it to grow to maturity. (Cheers.) 



of the Constitution Bill. 



And it is also to bs remembered that this 
principle of forming a house, the one 
portion patented by the Sovereign, and 
the other elected, by those holding here- 
ditary rank, obtains at present in the 
House of Lords in the case of the elec- 
tion of Scotch and Irish peers, upon 
whom no hereditary right of legislation 
is conferred, but only the hereditary right 
of election. (Hear.) When a genera- 
tion having this hereditary right amongst 
them arises here, I (recalling the menaces 
of a certain portion of the colonial press, 
its tendencies to democracy, its reckless- 
ness of consequences) predict that it will 
be found a good and stable bulwark, 
necessary for the defence of good govern- 
ment and conservative institutions. A 
powerful body will be formed of men of 
wealth, property, and education — men 
not raised from any particular section of 
the community, but from every class that 
has the energy to aspire to rank and 
honor. (Hear.) The want of an in- 
centive to a laudable ambition which the 
prospect of obtaining a title* affords, is 
i declared by almost all who have considered 
the subject, to be one of the greatest 
blemishes in the American constitution. 
(Hear, hear, hear.) It is well known 
that the great Washington had anxiously 
, contemplated the introduction of a titled 
' order into the constitution of the States, 
but it was an incident in the career of 
j that illustrious man that he lived to be- 
'; come an object of suspicion to the un- 
J grateful country he had served so faith- 
fully and so long. (Hear, hear.) True, 
posterity has done justice to his memory 
and fully recognised his exalted patriot- 
ism, his noble -virtues, his eminent ser- 
vices, the purity of his intentions ; but 
in his lifetime he was doomed to find how 
shallow and transient is popular favour. 
(Loud cries of hear.) In reference to 
the hereditary clauses, I would observe, 
that they have been adverted to out of 
doors as if they only were intended to 
include one class. This is a mistake ; 
and no' man, however humble, can be 
! debarred from aspiring to see his children 
! educated and looking forward to achieve 
a position of rank and honor, and occu- 
pied in tar higher pursuits than the 



money- making schemes of this filth 
lucre-loving community. (Loud chee 
and laughter.) WTiat incentive is the 
now held out to those who, having mat 
fortunes here, desire to see their so 
occupied in higher pursuits than those 
trade ? Here are no poor, no midd 
class, in the sense in which these wor 
are used at home ; all are rich ; yet wh 
do people aspire to here, who havir 
accumulated perhaps £50,000 or £100,0( 
do not care to pursue the drudgery 
money-making any longer ? I will U 
the Council : they aspire to a speedy ra 
gration to other lands, seeing it is bett 
for themselves and families to build i 
homes where the democratic and level 
ing principles so rapidly increasing he 
are scouted ; and vhere there are hi^ 
and honourable pursuits and distinctio 
to which the children of the prudent m; 
aspire. (Loud and prolonged cheer* 
Who would stay here if he could avo 
it ? Who, with ample means, would ev 
return, if once he left these shores, 
even identify himself with the soil, 
long as selfishness, ignorance, and d 
mocracy, hold sway ? (Renewed cheer 
And yet what a glorious country wou 
this be to live in if higher and nobl 
principles prevailed ; blessed with tl 
most bounteous gifts, of Providence, 
affords in its rich and illimitable trac 
happy homes for millions yet unbor 
(Hear, hear.) With regard to the claus 
in question, I know not the opinions 
honorable members, but I can only ss 
that if they be not adopted, the coloi 
will be virtually ^disfranchised. (Lot 
cries- of hear from all sides.) Why, 
ask, if titles are open to all at horn 
should they be denied to the colonists 
Why should such an institution as tl 
House of Lords (which is an integral pa 
of the British constitution) be shut 01 
from u« ? I cannot now " pause for 
reply," but I nevertheless should like 
hear my honorable and learned frier 
(Mr. Darvall) answer that interrogator 
(Hear, hear, hear.) A great deal » 
ridicule has been cast on these hereditai 
clauses ; but those who cast it knew vei 
little of those who proposed them. (Hea 
They had been twitted with attemptir 
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o create a mushroom, a Brummagem, a 
ujj^jp aristocracy ; but I need scarcely 
bserve that where argument fails ridi- 
ule is generally resorted to for aid. I 
sldom care to allude to personal attacks 
pon myself, and if I allude to some 
rhich have been recently made, it is but 
3 express my utter contempt for the 
agabonds who made them. I am not 
he man to be deterred from pursuing the 
ourse which I conscientiously believe to 
e the right one. I may be mistaken in 
ay opinions ; but I am assured that in 
o wise have I forfeited the confidence 
,nd respect of those who well know the 
rinciples which have ever guided me 
a my public career. (Loud applause 
rom all sides.) The paltry efforts of 
riy dirty revilers therefore do not affect 
Lie. If it lje true that there is any blot 
»n my escutcheon (if I have one), which 
Las not been of my handiwork, what 
•lame on that account can attach to me. 
Loud cries of hear.) I deem it sufficient 
o answer for myself alone. I submit 
ny whole public life to the severest scru- 
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and if it will bear that test I do not 



ee on what principle I can be blamed, 
r in any way held responsible for acts 
rhich it has not been in my power to 
irevent, nor in my choice to rectify. 
Cheers.) I speak for myself alone; 
»nd, in the language of Pope, will say — 

Honour and shame from no condition rise, 
Act well your part ; there all the honour lies. 

Loud applause.) This is my reply to 
he revilings of the dirty ruffians who 
ave cast them. (Hear, hear.) I .have 
een taunted with entertaining a desire 
o be one of the hereditary legislators of 
he colony. Whether I do or do not en- 
ertain that desire is a matter of very little 
foment ; but admitting that 1 do, is it 
n improper object of ambition ? on am 
to be denounced for cherishing the 
lope that some son of mine will succeed 
jne in the councils of my country. (Loud 
sheers.) If such an ambition were felt 
>y some 50 or 60 other gentlemen of this 
Jjolony, from whom ultimately might 
pring an honorable, wealthy, and educa- 
ted aristocracy, I would ask are those 
mischiefs to be avoided, or ends to be 



desired and consummations devoutly to 
be wished for? Having thus adverted 
to the main principles of the bill, I will 
invite the attention of the Council to the 
constitutions of various States of Ame- 
rica, and take opinions which have been 
furnished by the most eminent autho- 
rities, both British and foreign, as to 
their present and future tendencies, and 
their ultimate results. I would, with this 
view, in the first place, call the attention 
of the House ta the Constitution of Con- 
gress. From the American Almanac of 
1852 I proceed to read a description of 
what the Congress of the United States 
is. 

' The Congress of the United States consists 
of a Senate and House of Representatives, and 
must assemble at least once every year, on the 
first Monday of December, unless it is otherwise 
provided by law." The Senate is composed of 
two members from each State, and of coune the 
regular number is now 62. They are chosen by 
the legislatures of the several States for the term 
of six years, one-third of them being elected 
biennially. The Vice-president of the United 
States is the President of the Senate, in which 
body he has only a' casting vote, which is given 
in case of an equal division of the votes of the 
senators. In his absence a President is chosen 
pro tempore by the Senate. The House of Re- 
presentatives is composed of members from the 
several States, elected by the people for the term 
of two years. The representatives are apportioned 
among the different States according to popula- 
tion. The thirty-second Congress is chosen ac- 
cording to the Act of Congress of 1842, the ratio 
being "one representative for every 70,680 per- 
sons in each State, and one additional representa- 
tive for each State having a fraction greater than 
one moiety of the said ratio, computed according 
to the rule prescribed by the Constitution! of the 
United States." The law of 1842 also requires, 
that the representatives of each State . " shall be 
elected by districts composed of a contiguous ter- 
ritory, equal in number to the number of repre- 
sentatives to which the said State may he en- 
titled, no one district electing more than one 
representative." The present number of repre- 
sentatives is 233, and there are four delegates* 
one each from Oregon, Minesotah, Utah, and 
New Mexico, who have a right to speak, but not 
to vote. Since the^ 4th of March, 1817, the 
compensation of each .member of the Senate and 
House of Representatives has been eight dollars 
a day, during the period of his attendance in 
Congress, without deduction in case of sickness, 
and eight dollars for every twenty miles* travel 
on the usual road in going to and returning from 
the seat of Government. The compensation of 
the President of the Senate, pro tempore, and 
the Speaker of the House of Representatives w 
sixteen dollars a day. 
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I will next invite your attention to a 
brief analysis of some of the leading 
provisions in the constitutions of the 
several states which compass this great 
federation : 

1st. Qualification of Voters. There are pro- 
perty qualifications in Connecticut, Virginia, 
North Carolina, and South Carolina. Payment 
of taxes and citizenship required in the aforesaid 
states, and in New 'Hampshire, Vermont, New 
Jersey, Pennsylvania, Delaware, Georgia, Loui- 
siana, and Ohio. Citizenship and residence in 
the State for three months, in Maine, Maryland, 
Alabama, Arkansas, Kentucky, Missouri, Ten- 
nessee, Indiana, and Michigan, flight of voting 
limited to the whites in all the States except the 
• six States of New England, Pennsylvania, and 
Georgia. In New York coloured persons may 
vote if they possess a freehold of 250 dollars or 
more. 2nd. Qualification of members of State 
legislatures. Freehold or property qualification 
on thirteen States, viz , New Hampshire, Massa- 
chussets, Connecticut, New York (for senators), 
New Jersey, Delaware, Virginia, North Carolina, 
South Carolina, Georgia, Mississippi, Louisana, 
and Tennessee. Payment of taxes in four States, 
viz., Missouri, Ohio, Indiana, and Illinois. Citi- 
zenship and residence of various terms, in all the 
foregoing and in Maine, Vermont, Pennsylvania, 
Maryland, Alabama, Arkansas, Kentucky, and 
Michigan. The legislative body is styled the 
'General Court" in Maine, New Hampshire, and 
Massachussets. The legislature in New York, 
and in all others, * General Assembly/ The 
lower branch is elected for one year in fifteen 
States : for two years in Delaware, North Caro- 
lina, South Carolina, Mississippi, Louisana, Ar- 
kansas, Missouri, Tennessee, and Illinois. The 
Senate or Upper House is selected for four 
years in New rork, Virginia, South Carolina, 
Mississippi, Louisiana, Arkansas, Missouri, Ken- 
tucky, and Illinois ; for three years in Alabama 
and Indiana ; for two years in Ohio and Michi- 
gan ; for five years in Maryland ; and for one 
year in all the others. 3rd. The Executive — 
Powers and mode of elation : — The Governor is 
chosen by' the people annually in the six states of 
New .England ; by the people for two years in 
eight states, viz* New York, North Carolina, 
Georgia, Alabama, Mississippi, Tennessee, Ohio, 
and Michigan ; by the people for three years in 
two states, Pennsylvania and Indiana; by the 
people for four years in five states, Delaware, 
Arkansas, Missouri, Kentucky, and Illinois. By 
the legislature or assembly for one year in New 
Jersey and Maryland ; by the legislature for two 
.Years in South Carolina ; and for three years in 
Virginia ; and in Louisiana, by the assembly, for 
four years, from the two candidates having the 
greatest number of votes, from the people. 
There are certain restrictions on the re-election 
of the Governor in Maryland, Virginia, North 
Carolina, Georgia, Mississippi, Missouri, ""Ken- 
tucky, Tennessee, Ohio, Indiana, and Illinois. 
The Governor has the pardoning power, either 



alone, or with his Council) in all the States, ex- 
cept Rhode Island, where he has only a vote in 
Council ; he Las official patronage alone in 
Maine, New Hampshire, Massachussets, New 
York, Pennsylvania, Delaware, Maryland, and 
Louisiana, and with the Senate in Missouri, Ken- 
tucky, Indiana, Illinois, and Michigan ; he has a 
qualified negative, or power, of vetoing the Acta 
of the Legislatures, unless re-enacted by a two- 
thirds vote, in Maine, New ^Hampshire, Massa- 
chussets, Vermont, Connecticut, New York, 
Pennsylvania, Georgia, Alabama, Mississippi, 
Louisiana* Arkansas, Missouri, Kentucky, In- 
diana, Ulinqis, and Michigan. 4th. The judi- 
ciary is thus appointed. By the Governor and 
Legislature, or Senate, or Council, in Maine, 
New Hampshire, Massachussets, New York, 
Maryland, Louisiana, Missouri, Indiana, and 
Michigan. By the legislature alone in Vermont, 
IJhode Island, Connecticut, New Jersey, Virgi- 
nia, North Carolina, South Carolina, Georgia, 
Alabama, Arkansas, Tennessee, Ohio, and Illi- 
nois. By the Governor alone in Pennsylvania, 
Delaware, and Kentucky. Bv popular vote in 
Mississippi. The term of office of the superior 
judges is for life (or duringwgood behaviour.) 
in Massachussets, Pennsylvania, Delaware, Mary- 
land, Virginia, North Carolina, South Carolina, 
Louisiana, Kentucky, and Illinois ; until 70 yean 
of age, in Maine, New Hampshire, Connecticut ; 
until 65 years of age in Missouri ; until 60 
in New York. From periods varying from two 
to twelve in New Jersey, Georgia, Alabama, 
Mississippi, Arkansas, Tennessee, Ohio, Indiana, 
and Michigan, and for one year in Khode Island 
and Vermont. They are removable by impeach- 
ment in sixteen states ; by conviction of mis- 
conduct in a court of law in Maryland ; by joint 
resolution of senate and two-thirds of assembly 
in New York " - 
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It sometimes happens in * people amongst 
which various opinions prevail, that the balance 
>f the several parties is lost ; and on* of them 
obtains an irresistible preponderance, overpowers 
ill obstacles, harasses its opponents, and appro* 
priates all the resources of society to its own 
purposes. The vanquished citizens * despair of 
success, and they conceal their dissatisfaction in 
silence and in a general apathy. The nation 
seems to be governed by a single principle, and 
ihe prevailing party assumes the credit of having 
restored peace and unanimity to the country. 
But this apparent unanimity is merely a cloak to 
Uarniing dissensions and perpetual opposition. 
This is precisely what occurred in America; 
when the democratic party got the upper hand, it 
;ook exclusive possession of the conduct of affairs, 
ind from that time the laws and the customs of 
society have been adapted to its caprices. At 
ihe present day the more affluent classes of 
jociety are so entirely removed from the direc- 
tion of political affairs in the United States, that 
vealth, far from conferring a right to the exercise 
>f power is rather an obstacle than a means of 
attaining to it. The wealthy members of the 
jommunity abandqn the lists through unwilling- 
less to contend, and frequently to contend in 
fain against the poorest classes of their fellow- 
litizens. They concentrate all their enjoyments- 
n the privacy of their homes, where they occupy 
t rank which cannot be assumed in public ; and 
ihey constitute a private society in the State, 
rvhich has its own tastes and its own pleasures. 
They submit to this state of things as an irre- 
nediable evil, but they are careful not to show 
ihat they are galled by its continuance; it. is 
jven not uncommon to hear them laud the de- 
ights of a republican government, and the ad- 
vantages of* democratic institutions when they 
ire in public. Next to hating their enemies, 
nen are most inclined to flatter them. Mark, 
'or instance, that, oppulent citizen, who is as 
mxious as a Jew of the middle ao-es to conceal 
lis wealth. His dress is ' plain— -his demeanour 
massuming ; but the interior of his dwelling 
flitters with luxury, and none but a few chosen 
ruests, whom he haughtily stvles is equals, are 
illowed to penetrate into this sanctuary. No 
European noble is more exclusive in his pleasures, 
t more jealous of the smallest advantage which 
lis privileged station confers upon him. But the 
ery same individual crosses the city to reach a 
ark counting house, in the centre of traffic, 
rhere every one may accost him who pleases, 
f he meets his cobbler u}>on the way, they stop 
,nd converse. The two citizens discuss the 
flairs of the State, in which they have an equal 
interest, and they shake hands before they part. 
But beneath this artificial enthusiasm, and these 
)bsequious attentions to the preponderating 
jovver, it is easy to perceive that the wealthy 
nembers of the community entertain a hearty 
listaste to the democratic institutions of their 
jonntry. The populace is at once the object of 
iheir scorn and of their fears. If the mal- 
tdministration of the democracy ever brings 
|ibjut a revolutionary crisis, and if monarchical 



institutions ever became practicable in th» 
United States, the truths of what I advance will 
become obvious. The two chief weapons which 
parties use in order to ensure success are the 
public press and the formation of associations. 

One of the most disastrous conse- 
quences of this state df things, in the 
opinion of this author, is that the most 
talented individuals are rarely if ever 
now placed at the head of the Govern- 
ment, and that as a necessary result the 
best educated and most distinguished 
men in America take no part in public 
affairs. He says — 

Many people in Europe are apt to believe 
without saying it, or to say without believing it, 
that one of tne great advantages of universal 
suffrage is that it entrusts the direction of public I 
affairs to men who are- worthy of the public con- 
fidence. They admit that the people is unable to 
govern for itself, but they aver that it is always 
sincerely disposed to promote the welfare of tne 
State, and that it instinctively designates those 
persons who are animated by the same good 
wishes, and who are the most fit to wield the su- 

freme authority. I confess that the observations 
made in America by no means coincide with 
these opinions. On my arrival in the Unitedi 
States, I was surprised to find so much distin-l 
guished talent among the subjects, and so little 5 
among the heads of the Government. It is a J 
well authenticated fact, that at the present day 
the most talented men in the United States are 
rarely placed at the head of affairs ; and it must 
be acknowledged that such has been the result in 
proportion as democracy has outstepped all its 
lormer limits. The race of American statesmen 
has evidently dwindled most remarkably in the 
course of the last fifty years./ -Several causes may 
be assigned to this phenomenon. It is impossi- 
ble, notwithstanding the most strenuous exertions, 
to raise the intelligence of the people above a 
certain level. Whatever may be the facilities lor 
acquiring information — whatever may be the 
profusion of easy method and of cheap science, 
the human miud can never be instructed and 
educated without devoting a considerable space of 
time to those objects. The greater or the iesser 
possibility of subsisting without labour is, there- 
lore, the necessary boundary of intellectual im- 
provement. This boundary is more remote in 
some countries, and more restricted in others; 
but it must exist somewhere as long as the people 
is constrained to work in order to procure the 
means of physical subsistence : that is to say, <u 
long as it retains its popular character. It w 
therefore quite as difficult to imagine a state in 
which all the citizens should be very well in- 
formed, as a state in which they should be all 
wealthy ; these two difficulties may be looked 
upon as correlative. It may very readily be ad- 
mitte'd^that the mass of the citizens are sincerely 
disposed to promote the welfare of their country ; 
I nay, more, it may even be allowed that the lower 
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classes are lest apt to be swayed by considerations 
of personal interest than the higher orders; but 
it it always more or less impossible for them to 
discern the best means of obtaining the end 
which they desire with sincerity. Long and pa- 
tient observation, joined to a multitude of Af- 
ferent notions, is required to form a just estimate 
of the character of a single individual ; and can 
it be supposed that the vulgar have the power 
of succeeding in an enquiry which misleads the' 
penetration of genius itself? The people have 
neither the time nor the means which are essen- 
tial to the prosecution of an investigation of this 
kind. Its conclusions are hastily formed from a 
superficial inspection of tne more prominent fea- 
tures of a question. Hence it often assents to 
the clamour of a mountebank, who knows the 
secret of stimulating its tastes, whilst its truest 
friends frequently fail in their exertions. More- 
over, the democracy is oiot only deficient iri that 
soundness of judgment which is necessary to select 
men really deserving of its confidence, but it has 
neither the desire nor the inclination to find them 
out. It cannot be denied that democratic insti- 
tutions have, a very strong tendency to promote 
the feeling of envy in the human heart : not so 
much because they afford to every one the means 
of rising to the level of any of his fellow citizens, 
as because these means perpetually disappoint 
the persons who employ them. Democratic in- 
stitutions awaken and foster a passion for equa- 
lity which they can never entirely satisfy. This 
complete equality eludes the <£rasp of the people 
at the very moment at which it thinks to hold it 
fast, and ' flies,' as Pascal savs, 'with eternal 
flight.' The people is excited in the pursuit of 
an advantage, which is the more precious because 
it is not sufficiently remote to oe unknown, or 
sufficiently near to be enjoyed. The lower orders 
are agitated by the chance of success ; they are 
irritated by its uncertainty, and thty pass from 
the enthusiasm of pursuit to the exhaustion of ill 
success, and lastly to the acrimony of disappoint- 
ment. Whatever transcends their own limits 
appears to be an obstacle to their desires, and 
there is no kind of superiority, however lejjiti- 
mate it may be, which is not irksome in their 
si^ht. It has been supposed that the secret in- 
stinct which leads the lower orders to remove 
their superiors as much as possible from the di- 
rection of public affairs, is peculiar to France. 
This, however," is an error; the propensity' to 
which I allude is not inherent in any particular 
nation, but in democratic institutions in general : 
and although it may have been heightened by 
peculiar political circumstances, it owes its origin 
to a higher cause. In the United States the 
people is not disposed to hatathe superior classes 
of society ; but it is not very favourably inclined 
towards them, and itj carefully excludes them 
from the exercise of authority. It does not en- 
tertain any dread of distinguished talents, but it 
is rare>y captivated by them ; and it awards its 
approbation very sparingly to such as have risen 
without the popular support. Whilst the natural 
propensities Of democracy induce the people to 
reject the most distinguished citizens as its 



rulers, these individuals are no less apt to retii 
from a political career in which it is almost in 
possible to retain their independence or to a< 
vance without degrading themselves. Th 
opinion had been very candidly set forth 1 
Chancellor Kent, who says, in speaking wil 
great etilogiums of that part of the constitutk 
which empowers the Executive to nominate tl 
Judges — « It is indeed probable that the men wl 
are best fitted to discharge the duties of th 
high office would have too much reserve in the 
manners, and too much austerity in their prii 
ciples, for them to be returned by the majority 
an election where universal suffrage is adoptee 
Such were the opinions which were printed witl 
out contradiction in America in the year 183C 
I hold it to be sufficiently demonstrated th 
universal suffrage is by no means a guarantee 
the wisdom of popular choice ; and that whatev 
its advantages may be, this is not one of them 

The next quotation I shall make sho\ 
M de Tocqueville's opinion of the effec 
of this democracy on the constitution < 
the supreme legislature of America. I 
effects on the constitutions of the sever 
state legislatures may he collected fro 
the revolting scenes which are contim 
ally recorded in the daily press • 
America, and which shew that even 
the midst of the deliberations of the 
bodies, the bowie knife and revolver a 
frequently resorted to by members 
these bodies with deadly effect. M. < 
Tocqueville, says — 

There are certain lawff of a democratic r 
ture which contribute, nevertheless, to correct, 
some measure, the dangerous tendencies of c 
mooracy. On entering the House of Represent 
tives of Washington, one is struck by the vul^ 
demeanour of that great assembly. The eye 11 
quently does not discover a man of >celebr : 
within its walls. Its members are almost 
obscure individuals, whose names present no ; 
sociations to the mind ; they are mostly villa 
lawyers, men in trade, or even persons belongi 
to the lower classes of society. In a country 
which education is very general it is said that 1 
representatives of the people do not always kn 
how to write correctly. At a few, yards disti 
from this spot is the door of the Senate, wh 
contains within a small space a large proporti 
of the celebrated men of America. Scarcely 
individual is to be perceived in it who does i 
recall the idea of an active and illustrious care 
The senate is composed of eloquent advocaf 
distinguished generals, wise magistrates, stat 
men of note, whose language would at all tir 
do honour to the most remarkable parliament 
debates of Europe. What then is the cause 
this strange contrast, and why are the most a 
citizens to be found in one assembly rather tl 
in the other ? Why is the former body remd 
able for its vulgarity and its poverty of tale 
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bilst the latter seems to enjoy a monopoly of 
tel ligence and sound judgment ? Both of tntse 
semblles emanate from the people ; both of 
em are chosen by universal suffrage ; and no 
rice has hitherto been heard to assert, in A me- 
sa, that the Senate is hostile to the interests of 
e people. From what cause, then, does so 
artling a difference arise? The only reason 
nich appears to me adequately to account for it 
, that the House of Representatives is elected 
r the populace directly, and that the Senate is 
ected by elected bodies,. The whole body of 
e citizens names the legislature of each State, 
id the federal constitution conv erte. these legis- 
tures into so many electoral bodies, which re- 
rn the members of the senate. The senators 
e elected by an indirect application of universal 
iffrage, for the legislatures which name them 
e not aristocratic or privileged bodies which 
Lercise the electoral franchise m their own right, 
it they are ehosen by the totality of the ci ti- 
ns ; they are generally elected every year, and 
jw members may constantly be chosen who will 
a ploy their electoral rights in conformity with 
e wishes of the public. But this transmission 
the popular authority through an assembly of 
Losen men, operates an important change in it, 
- refining its discretion and improving the 
rms which it adopts. Men who are chosen in 
is manner accurately represent the majority of 
e nation which governs them ; but they repre- 
nt the elevated thoughts which are current in 
e community, the generous propensities which 
ompt its nobler actions, rather than the petty 
issions which disturb, or the vices which dis- 
•ace it. The time may be already anticipated 
which the American Republics will be obliged 
introduce the plan of election by an eleoted 
>dy more frequently into their system of repre- 
ntation, or they will incur no small risk of 
wishing miserably amongst the shoals* of de- 
ocracy. And here I have no small scruple in 
nfessing that I look upon this peculiar system 
' election as the only means of bringing the .ex- 
cise of political power to the level of all classes 
the people. Those thinkers who regard this 
stitution as the exclusive weapon of a party? 
id those who fear, on the other hand, to make 
le of it, seem to me to fall into is great an 
ror in the one case as in the other. 

I will in the next place refer to the 
lutability of the American laws ; to the 
uises of it according to the opinions of 
lis author, and to the admissions both 
i Hamilton and Jefferson, two of the 
aunchest supporters of the American 
institution : and, 1 may add, two of the 
ost distinguished statesmen % America 
Sis yet produced. He writes — 

When elections recur at long intervals, the 
ate is exposed to vidlent agitation every time 
ey take place. Parties exert themselves to 
e utmost in order to gain a prize which is so 



rarely within their reach; and as the evil is 
almost irremediable for the candidate* who fail, 
the consequences of their disappointed ambition 
may prove most disastrous. If, on the other 
hand, the legal struggle can be repeated within 
a short space of time, the defeated parties take 
patience. When elections occur frequently, their 
recurrence keeps society in a perpetual state of 
feverish excitement, and imparts a continnal in- 
stability to public affairs. Thus, on the one 
hand, the state is exposed to the perils of a re- 
volution ; on the other, to perfect mutability— 
the former system threatens the very existence 
of the Government, the latter is an obstacle to 
all steady and consistent policy. The Americana 
have preferred the second of these evils to the 
first ; out they were led to this conclusion by 
their instinct much more than by their reason ; 
for a taste for variety is one Of the characteris- 
tic passions of democracy. An extraordinary 
mutability has, by this means, been introduced 
into their legislation. Many of the Americans 
consider the instability of their laws as a ne- 
cessary consequence of a system whose general 
results are beneficial. But no one in the United 
States affects to deny the fact of this instability, 
or to contend that it is not a great evil. Ham- 
ilton, after having demonstrated the utility of a 
power which might prevent, or which might at 
least impede, the promulgation of had laws, 
adds : ' It may, perhaps, be said that the power 
of preventing bad laws, includes that of prevent- 
ing good ones, and may be used to the one pur- 
pose as well as to the other. But this objection 
will have little weight with those who can pro- 
perly estimate the mischiefs of that inconstancy 
and mutability in the laws which form the 
greatest blemish in the character and genius of 
our government.' — Federalist, No, 73. And, 
again, in No. 62 of the same work he observes,' 
, ' The facility and excess of law-making seem to 
be the diseases to which our governments are 
most liable • * * * * The mischievous 
effects of the mutability in the public councils 
arising from a rapid succession or new members 
would fill a volume ; every new election in the 
State is found to change one-half of its repre- 
sentatives. From this change of men must pro- 
ceed a change of opinions and of measure*, 
which forfeits the respect and confidence of 
other nations, poisons the blessings of liberty 
itself, and diminishes the attachment and re- 
verence of the people towards a political system 
which betrays so many marks of infirmity/ 
Jefferson himself, the greatest democrat whom 
the democracy of America has yet produced, 
pointed out the same evils. 'The inability of 
our laws/ said he, in a letter to Madison, 'is 
really a very serious inconvenience. I think 
we ought to have obviated it by deciding that 
a whole year should always be allowed to elapse* 
between the bringing in of a bill and the fir><ill 
passing of it. . It should afterwards be discuaoked 
and put to the vote without the possibilite ad- 
making any alteration in it ; and if the cincerely 
stances of the case require a more speecountry ; 
sion, the question should not be decidthe lower 
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simple majority, bat by a majority of at least 
two-thirds of both Houses.' 

Sir, I admit, that while M. de Toc- 
queville speaks as it will' be seen in the 
most disparaging terms of some of the 
more prominent tendencies of these 
novel democratic institutions ; whilst he 
proves conclusively that the lower houses 
of legislature throughout the whole ex- 
tent of the Union are composed of the 
coarsest and most unpolished materials, 
he draws a very different and highly 
flattering picture of the Senate at Wash- 
ington, as compared with the House of 
Representatives. I consider it but 
fair, therefore, to those who are in favor 
of an elected Cpper House, that I should 
give, at length, as I have done in one of 
the foregoing extracts, his account of 
the remarkable difference in the elements 
of those two bodies, and the causes which 
he assigns for the unraistakeable supe- 
riority of one over the other. Sir, ac- 
cording to this author, another of the 
bad consequences of the American de- 
mocracy is, that it opens out no career to 
public men of great note and talent, and 
that, as a necessary consequence of this 
great want, public offices are for the 
most part filled with corrupt and incom- 
peient functionaries. He says — 

In nations in which the principle of election 

< extends to'*every place in the State, no political 

career can, properly speaking, be said to exist. 

Hen are promoted, as if by chance, to the rank 

which they enjoy, and they are by no means sure 

of retaining it. The consequence is, that in 

tranquil times public functions offer but few 

lores to ambition. In the United States the 

j persons who engage in the perplexities of poli- 

i tical life are individuals of very moderate pre- 

| tensions. The pursuit of wealth generally di- 

t verts men of great talents and of great passions 

from the pursuit of power ; and it very frequently 

happens that a man does not undertake to direct 

the fortune of the state until he has discovered 

his incompetence to conduct his own affairs. The 

vast number of very ordinary men who occupy 

public stations is quite as attributable to these 

causes as to the bad choice of the democracy. 

{n the United States . I am not sure that the 

people would return the men of superior abilities 

who might solicit its support, but it is certain 

tjiat men of this description do not come 

•PPJ^ir, another tendency, and I consider 

™ ° -ery injurious one, of this democracy 
prupen w »f # « • . • • i 

reject extreme parsimony to its principal 



officers. The salaries of these, as i 
general rule, seem to decrease in propor 
tion to the increase in their authorit 
and responsibility ; while, on the othe 
hand, the pay received by inferior officer 
of all grades is greater than that receive 
by similar subordinates under any of th 
old states of Europe. De Tocqueviil 
on this point says : — 

It must, however, be allowed, that a dem< 
cratio State is most parsimonious towards ii 
principal agents. In America," the secondai 
officers are much better paid, and the dignitarit 
of the administration much worse than they ai 
elsewhere. These opposite effects result from tl 
same cause : the people fix the salaries of tl 
public officers in both cases ; and the scale of r< 
numeration is determined by the consideration < 
its own wants. It is held to be fair, that tl 
servants of the public should be placed in tl 
same easy circumstances as the public itself ; b 
when the question turns upon the salaries of tl 
great officers of the State, this rule fails, ai 
chance alone can guide the popular decisio 
The poor have no adequate conception of tl 
wants which the higher classes of society mi 
feel. The sum which is scanty to the rich, a 
pears enormous to the poor man, whose wants < 
not extend beyond the necessaries of life ; an 
in his estimation, the governor of a State, wi 
his two jot three hundred a year, is a very fort 
nate and enviable being. If you undertake 
convince him that the representative of a gre 
people ought to be able to maintain some sh< 
of splendour in the eyes of foreign nations, 
will perhaps assent to your meaning : but wh 
he reflects on his own humble dwelling, and 
the hard-earned produce of his wearisome tc 
he remembers all that he could do with a sal a 
which jrou say is insufficient, and he is startb 
or almost frightened, at the sight of such v 
common wealth. Besides, the secondary pub 
officer is almost on a level with the peop 
whilst the others are raised above it. The fi 
mer may therefore excite his interest, but t 
latter begins to arouse his envy. This is v< 
clearly seen in the United States, where the sa 
ries seem to decrease, as the authority of th< 
who receive them augments. 

Sir, if we were to infer that the diffV 
ent democracies which form this Corp 
ration were a cheap government, ^ 
should jump to an erroneous conclusio 
for niggardly as are the salaries they p 
to their president and ^ the other hi, 
officers of the State, they are munificc 
in all those branches of expenditi 
which concern the public. Munifice 
I repeat, for two reasons : because t 
expenditure is directly or indirectly 1 
neficial to themselves, and because j 
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lie most part the taxation of the 
country which applies to it is de- 
lved from the rich. Monsieur de Toc- 
[ueville endeavours in vain to arrive 
t data which might enable him to draw 
accurate conclusions as to the compara- 
ive expenditure of America and the 
u-incipal^ governments of Europe. But 
t appears there are no official statistics 
a America which could guide him in this 
esearch to any very accurate determina- 
kon. The result, however, of his in- 
luiry was, that the Government of the 
united States, with its four budgets, 
F I may so term them, the budget of its 
eneral government, the budget of its 
tate government, the budget of its 
ounties, and the budget of its towns, 
not upon the whole economical, but 
le very reverse. This opinion, and the 
asons of it, are summed up as follows : 

It is by examining what actually takes 
ace in the Union, and not by comparing the 
nion with France, that we may discover whe- 
er the American Government is really econo- 
ical. On casting my eyes over the, different 
publics which form the Confederation, I per- 
lve that their Governments lack perseverance 
their undertakings, and that they exercise no 
sady control over the men whom thay employ, 
hence I naturally infer that they must often 
end the money of the people to no purpose, 
consume more of it than is really necessary to 
eir undertakings. Great efforts are made in 
cordanoe with tne democratic origin of society, 

satisfy the exigencies of the lower orders, to 
en the career of power to their endeavours, 
d to diffuse knowledge and comfort amongst 
em. The poor are maintained, immense sums 
b annually devoted to public instruction ; all 
-vices whatsoever are remunerated, and the 
>st subordinate agents ate liberally paid. If 
is kind of government appears to me to be use- 

and rational, I am, nevertheless, constrained 
admit that it is expensive. Wherever the 
or direct public affairs and dispose of the 
tional resources, it appears certain that as 
*y profit by,the expenditure of the State, they 
5 apt to augment that expenditure. 1 conclude, 
jret'ore, without having recourse to inaccurate 
nputations, and without hazarding a com pari - 
1 which might prove incorrect, that the demo- 
,tic government of the Americans is not a 
jap government, as is sometimes asserted ; and 
ave no hesitation in predicting, that if the 
>ple of the United States is ever involved in 
ious difficulties, its taxation will speedily be 
reased to the rate of that which prevails in 
i greater part of the aristocracies and the 
narchies of' Europe. 

Now, sir, whilst it thus appears that 



the form of government in America is 
not less, if indeed it be not more, ex- 
pensive than any form of government 
existing in the older governments of Eu- 
rope ; it would also seem that this de- 
mocracy is not less — that it is more cor- 
rupt than any aristocracy in Europe that 
cau be mentioned against it. It may be 
that in aristocracies, rulers sometimes 
endeavour to corrupt the people ; but it 
is equally certain , that in democracies, 
rulers frequently show' themselves to be 
corrupt. But this sort of corruption— 
1 mean the corruption of the heads 
of the government itself, is infinitely 
more pernicious to the morality of the 
governed than any direct bribery to 
which any portion of the people could 
be subjected. On this point De Tocque- 
ville writes : — 

A distinction must be made, when the aristo- 
cratic and the democratic principles mutually in* 
veigh against each other, as tending to facilitate 
corruption In aristocratic governments the in- 
dividuals who are placed at the head of affairs 
are rich men, who are solely desirous of power. 
In democracies, statesmen are poor, atid they 
have their fortunes to make. The consequence 
is, that in aristocratic states the rulers are rarely 
accessible to corruption, and .have very little 
craving for money; whilst the reverse is the case 
in democratic nations. Hut in aristocracies, &s 
those who are arriving at the head of affairs are 
possessed of considerable wealth, and* as the num- 
ber of persons by whole assistance they may rise 
is comparatively small, the Government is, if I 
may use the expression, put up to a sort of auc- 
tion. In democracies, on the contrary, those who 
are covetous of power are very seldom wealthy, 
and the number of citizens who confer that 
power is extremely great. Perhaps in democra- 
cies, the number of men wljo might be bought is 
by no means smaller, but buyers are rarely to be 
met with ; and besides, it would be necessary to 
buy so many persons at once, that the attempt is 
rendered nugatory. Many of the met who nave 
been in the administration in France during the 
last forty years have been accused of making 
their fortunes at the expense of the state or of 
its allies ; a reproach which was rarely addressed 
to the public characters of the ancient monarchv. 
But in France, the practice of bribing electors is 
almost unknown, whilst it is notoriously and pub- 
licly carried on in England. In the €nittd 
States, I never heard a man accused of spending 
his wealth in corrupting the populace ; but I have 
often heard the probity of public officers ques- 
tioned ; still more frequently have I heard their 
success attributed to low intrigues and immoral 
practices. If, then, the men w,ho conduct the go- 
vernment of an aristocracy sometimes endeavour to 
corrupt the people, the heads of a democracy are 
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themselves corrupt. In the former case the morality 
t)f the people is, directly assailed — in the latter, 
an indirect influence is exercised upon the people, 
which is still more to be dreaded. As the rulers 
of democratic nations are almost always exposed 
to the suspicion of dishonourable conduct, they, 
in some measure, lend the' authority of the go- 
vernment to the false practices of which they 
are accused. They thus afford an example 
which must prove discouraging to the struggles 
of virtuous independence, and must foster the 
secret calculations of a vicious ambition. If it 
be asseYted that evil passions are displayed in all 
ranks of society ; that they ascend tne throne by 
hereditary right ; and that despicable characters 
are to be met with at the 1 head of aristocratic 
nations, as well as in the sphere of a democracy ; 
this objection has but little weight in my estima • 
tinn. The corruption of men who have casually 
risen to power has a coarse and vulgar infection 
in it, which renders it contagious to the multi- 
tude. On the contrary, there is a kind of aris- 
tocratic refinement, ana an air of grandeur in the 
depravity of the great, which frequently prevents 
it from spreading abroad. The people can never 
penetrate into the perplexing labyrinth of court 
intrigue, and it will even have difficulty in de- 
tecting the turpitude which lurks under elegant 
manners, refined tastes, and graceful language. 
But to pillage the public purse, and to vend the 
favors of the State, are arts which the meanest 
villain may comprehend, and hope to practice in 
his turn. In reality, it is far less prejudical to 
witness the immoralities of the great than to 
witness that immorality which leads to greatness. 
In a democracyjarivate citizens see a man in their 
own rank in me, who rises from that obscure 
position, and who becomes possessed of riches 
and of power in a few years. The spectacle ex- 
cites their surprise and their envy, and they are 
led to inquire now the person who was yesterday 
their equal, is to-day their ruler. To attribute 
his rise to his talents or his virtues is unpleasant^ 
for it is tacitly to acknowledge that they are 
themselves less virtuous and less talented than 
he was. They are therefore led (and not unfre- 
quently their conjecture is a correct one) to im- 
pute his success mainly to some one of his de- 
fects ; and an odious mixture is thus formed of 
the ideas of turpitude and power, unworthiness 
and success, utility and dishonour. 

Sir, while this form of democratic go- 
vernment stands thus pre-eminent over 
any other in its corrupting influences 
upon society, its inherent defects . are 
still more apparent in the conduct of its 
foreign relations. Its inefficiency abroad 
is not less demonstrative than its tendency 
to corruption at home. It is equally inca- 
pable of devising or of persevering in 
any great scheme of foreign policy. It 
cannot look, as it were, before its nose. 
It is true, indeed, that no very palpable 



instances have yet been given of its ii 
herent and necessary inferiority in th 
important consideration, to governmen 
in which the monarchical or aristocrat 
elements preponderates ; but the tin 
cannot be very remote when this tei 
dency will be made patent. The seed < 
this infirmity is in tlje nature of th 
constitution, and must, germinate. A 
de Tocqueville thus speaks of it : — 

It is therefore very difficult to ascertain, 

5 resent, what degree of sagacity the Americi 
emocracy will display in the conduct of tl 
foreign policy of tne country ; and upon tr 
point the adversaries, as well as its advocate 
must suspend their judgment. As for myse 
I have no hesitation in expressing my convi 
tion that it is most especially in the conduct 
foreign relations that democratic governmen 
appear to be decidedly inferior to gover 
ments carried on upon different principles. E 
perience, instruction, and habit, may almc 
always succeed in creating a species 
practical discretion in democracies, and th 
science of the daily occurrences of life, whl 
is called good sense. Good sense may st 
fice to direct the ordinary course o£ societ; 
and amongst a people whose education h 
been provided for, the advantages of democral 
liberty in the internal affairs of the count 
may more than compensate for the evils i 
herent in a democratic government. But su 
is not always the case in the. mutual r 
lations of foreign nations. Foreign politi 
demand scarcely any of those qualities whi 
a democracy possesses : and they require, on t 
contrary, the perfect use of almost all the 
faculties in which it is deficient. Democracy 
favourable to the increase of the internal 1 
sources of a state ; it tends to diffuse a moders 
independence ; it promotes the growth of pub 
opinion, and fortifies the respect which is ent< 
tained for law in all classes of society ; and th< 
are advantages which only exercise an indir< 
influence over the relations which one peoi 
bears to another. But a democracy is una) 
to regulate the details of an important und< 
taking, to persevere in a design, and to wc 
out its execution in the presence of serious < 
stacles. It cannot combine its measures wj 
secrecy, and it will not await their consequen< 
with patience. These are qualities which mc 
especially belong to an individual or to an a 
stocracy ; and they are precisely the means 
which an individual people attains to a predon 
nant position. If, on the contrary, we obsei 
the natural defects of aristocracy, we shall fi 
that their influence is comparatively innocuous 
the direction of the external affairs of a sto 
The capital fault of which aristocratic bodj 
may be accused is, that they are more apt 
contrive their own advantage than that of { 
mass of the people. In foreign politics it 
rare for the interest of the aristocracy to be 
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j way distinct from that of the people. The 
>pertsity which democracies have to obey the 
julse- of passion rather than the sugges- 
ts of prudence, and to abandon a mature 
iign for the gratification of a momentary 
>rice, was very clearly seen in America on 
> breaking out of the French Revolution. It 
s then as evident to the meanest capacity 
it is at the present time, that the interests 
America forbade them to take any part in 
j contest which was about to deluge Europe 
;h blood, but which could by no means injure 
) welfare of their own country. Nevertheless, 
) sympathies of the people declared themselves 
th so much violence in behalf of France, that 
thing but the inflexible character of Washing- 
1, (and the immense popularity which he en- 
r ed, could have prevented the Americans from 
glaring war against England ; and even then 
3 exertions which the austere reason of that 
3at man made to repress the generous but im- 
ident passions of his fellow-citizens, very 
arly deprived him of the sole recompense 
lien he had ever claimed — that of his country's 
r e. The majority then reprobated the line of 
licy which he adopted, and which has since 
en unanimously approved by the natiou. If 
b constitution and the favor of the public had 
t entrusted the direction of the foreign affairs 
the country to Washington, it is certain that 
e American nation would at that time have 
ken the very measures which it now condemns, 
[most all the nations which have ever exercised 
powerful influence upon the destinies of the 
yrld, by conceiving, tollowing up, and execut- 
es vast designs — from the Romans to the Eng- 
In — have been governed by aristocratic institu- 
>ns. Nor will this be a subject of wonder 
hen we recollect that nothing in the world has 

absolute a fixity of purpose as an aristocracy, 
be mass of the people may be led astray by 
norance or passion ; the mind of a king may 

biassed, and his perseverance in his designs 
ay be shaken ; besides which a king is not lm- 
ortal : but an aristocratic body is too numerous 

be led astray by the intoxicating influence of 
[reflecting passion :< it has the energy of a firm 
id enlightened individual, added to the power 
lich it derives from its perpetuity. 

I have now directed the attention of 
ie House to most of the great consi- 
jrations which should influence us in 
aming a future constitution for this 
>lony. I have already quoted from an 
ithor whose early and present prejudices 
e in fayor of democracy, because he 
jinot but be to some extent a partial 
itness in its favor, and because if his 
pdour compel him to bear testimony 
fainst this form of government, we 
ay fairly infer that he has made out for 
the best case he can. (Cheers.) It 
important therefore that we should 



hear what he has to say as to the admin- 
istration of justice among the people of 
these States. This is confessedly, or at 
least ought to be, the end and aim of 
all government ; and governments are 
either good or bad, in proportion to the 
general security which they afford in 
their judiciary to the persons, property, 
and character of their subjects ; in other 
words, in proportion to the purity of the 
administration of justice. As it is im- 
portant to ascertain what have been the 
effects of a government based on uni- 
versal suffrage, on this most important 
particular, I invite, Sir, the attention of 
the House to the testimony of this 
author. He says — 

I am therefore of opinion that some one social 
power must always be made to predominate over 
the others; but I think that liberty is endangered 
when this power is checked by no obstacles, " 
which may retard its course and force it to mode- , 
rate its own vehemence. Unlimited power is in | 
itself a bad and dangeroas thing ; human beings i 
are not competent to exercise it with discretion; I 
and God alone can be omnipotent, because his I 
wisdom and his justice are always equal to his 
power. But no power upon earth is so worthy 
of honor for itself or of reverential obedience to 
the rights which it represents, that I would con- 
sent to admit its uncontrolled and all-predomi- 
nant authority. When I see thafc the rights and 
the means of absolute command/ are conferred 
upon a people, or upon a king, upon an aristo- 
cracy or a democracy, a monarchy or a republic, 
I recognise the germ of tyranny, and I journey 
onwards to a land of more hopeful institutions. 
In my opinion the main evil of the present demo- 
cratic institutions of the United States, does not 
arise, as is often asserted in Europe, from their 
weakness, but from their overpowering strength ; 
and I am not so much alarmed at the excessive 
liberty which reigns in that country as at the 
very inadequate securities which exist against 
tyranny. When an individual or a party is 
wronged in the United States, to whom can he 
apply for redress? If to publio opinion, public 
opinion constitutes^ihe majority ; if to the legis- 
lature, it represents the majority, and implicitly 
obeys its injunctions ; if to the executive power it 
is appointed by the majority, and remains ^passive 
tool in its hands ; the public troops consist of the 
majority under arms ; the jury is the majority in- 
vested with the right of hearing judicial cases ; 
and in certain states even the judges are elected 
by the majority. However iniquitous or absurd 
the evil of which you complain may be, you must 
submit to it as well as you can. 

A note on this authority shows the 
operation of these influences. It goes 
on to say, 
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A striking instance of the excesses which may 
be occasioned by the despotism of the majority 
occurred at Baltimore in tie year 1812. A$ that 
time the war was very popular in Baltimore. A 
journal which had taken the other side of the 
question excited the indignation of the inhabi- 
tants by its opposition. 1 he populace assembled, 
broke the printing presses, and attacked the 
houses of tbe newspaper editors. The militia 
was called out, but no one obeyed the call ; and 
the only means to save the poor wretches who 
were threatened by the frenzy of the mob was to 
throw them into prison as common malefactors. 
But even this precaution was ineffectual. The 
mob collected again during the night ; the ma- 
gistrates again made a vain attempt to call out 
the militia : the prison was forced ; one of the 
newspaper editors was killed upon the spot, and 
tbe others were left for dead. The guilty parties 
" were acquitted when they were brought to trial. 
M. de Tocqueville goes on to say — 
If on the other hand a legislative power could 
be so constituted as to represent the majority 
without being necessarily the slave of its pas- 
sions; an executive, so as to retain a certain 
degree of uncontrolled authority, and a judiciary 
so as to remain independent of the two other 
powers; a government could be formed which 
would thus be rendered democratic without any 
risk of incurring tyrannical abuse. I do not say 
that tyrannical abuses frequently occur in America 
at the present day ; but 1 maintain that no sure 
barrier is established against them, and that the 
causes which mitigate the government are to be 
found in the circumstances and the manners of 
the country more than in its laws. 

Sir, while such are the baneful in- 
fluences which these democracies exercise 
over the interest of justice, it is curious 
to mark their equally tyrannical domina- 
tion over -public opinion. In America, 
when the majority has once irreversibly 
decided a question, all public discussion 
ceases ; ior all further discussion is pro- 
scribed. As this, Sir, is a branch of the 
subject into which the question of the 
liberty of the press, and the natural right 
which belongs to every man within cer- 
tain limitations enters, I consider that 
M„ de Tocqueville's chapter on the sub- 
ject is most important for the considera- 
tion of the country, and particularly for 
the consideration of that portion of the 
public press which is desirous of forging 
similar chains for itself and for the 
country, I therefore quote it entire : — 

It is in the examination of the display of public 
opinion in the United States that we clearly per- 
ceive how far the power of the majority surpasses 
all the powers with which we are acquainted in 
Europe. Intellectual principles exercise an in- 



fluence which is so invisible, and often so i 

appreciable, that they baffle the toils of oppre 

sion. At the present time the most absolu 

monarchs in Europe are unable to prevent certa 

notions which are ' opposed to their authori 

from circulating in secret throughout their d 

minions, and even in their courts. Such is n 

the case in America ; as long as the majority 

still undecided, discussion is carried on ; but 

soon as its decision is irrevocably pronounced, 

submissive silence is observed, and the friem 

as well as the opponents of the measure, unite 

assenting to its propriety. The reason of tl 

is perfectly clear ; no monarch is so absolute 

to combine all the powers of society in his o^ 

hands, and to conquer all opposition with t 

energy of a majority which is invested with t 

right of making and of executing the law 

The authority of a king is purely physical, ai 

it controls the actions 06 the subject without su 

duing his private will ; but the majority possess 

a power which is physical and moral at the sai 

time ; it acts upon the will, as well as upon t 

actions of man, and it represses not only all co 

test, but all controversy. I know no country 

which there is so little true independence 

mind and freedom of discussion as in Ameri< 

In any constitutional state in Europe, every s< 

of religious and political theory may be advocat 

and propagated abroad ; for there is no counl 

in Europe so subdued by any single authority 

not to contain citizens who are ready to profr 

the man who raises his voice in the cause 

truth from the consequences of his hardiho 

If he is unfortunate enough, to live under 

absolute government, the people is upon his si< 

if he inhabits a free country, he may fine 

shelter behind the authority of the throne, if 

require one. The aristocratic part of soci 

supports him in some countries, and the 

mocracies in others. But in a nation where 

mocratic institutions exist, organized like th 

of the United States, there is but one sole < 

ment of strength and of success, with notl* 

beyond it. In America the majority raises v 

formidable barriers to the liberty of opini 

Within these barriers an author may write wl 

ever he pleases, but he will repent it if he € 

step beyond them. Not that he is exposed 

the terrors of an auto-da-fe, but he is torraei 

by the slights and persecutions of daily obloq 

His political career is closed for ever, since 

has offended the only authority which is abb 

promote his success. Every sort of compensat 

even that of celebrity, is refused to him. Bd 

he published his opinions, he imagined thai 

held them in common with many others, bid 

sooner has he declared them openly, than br 

loudly censured by his overbearing opponi 

while those who speak, without having the \ 

rage to speak like him, abandon him in sila 

He yields at length, oppressed by the a 

efforts he has been making, and he subsides] 

silence as if he were tormented by remorse 

having spoken the truth. Fetters and heada 

were the coarse instruments which tyranny 

merly employed ; but the civilization of our 
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refined the arts of despotism, which seemed 
rever to have been sufficiently perfected before. 
5 excesses o,f monarchical power had devised a 
iety of physical means of oppression ; the de- 
3ratic republics of the present day have ren- 
ed it as entirely an affair of the mind* as that 
ch it is intended to coerce. Under the abso- 
) sway of an individual despot, the body 
i attacked in order to subdue the soul ; and the 
1 escaped the blows which were directed 
tinst it,' and rose superior to the attempt; 

such is not the course adopted by tyranny in 
locratic republics ; there the body is left free, 
I the soul is enslaved. The sovereign can no 
ger say, " You shall think as I do on pain of 
th ;" but he says, " You are free to think 
erently from me, and to retain your life, your 
perty, and all that you possess ; but if such 

your determination, you are henceforth an 
m among your people. You may retain your 
il rights, but they will be useless to you, for 
1 will never be chosen by your fellow-citizens 
pou solicit their suffrages ; and they will affect 
scorn you if you solicit their esteem. You 
1 remain among men, but you will be de- 
ved of the rights of mankind. Your fellow- 
atures will shun an impure being ; and those 

are most persuaded of your innocence will 
mdon you too, lest they should be shunned in 
ir turn. Go in peace ! I have given you life, 
} it is an existence incomparably worse than 
ith." 

1 hope, Sir, that the passages I 
ve quoted from this author, so 
eply as he is imbued with demo- 
itic prejudices, will be sufficient to 
press upon this House, and upon 
b country at large, the conviction at 
rich I myself many years ago arrived, 
%t this co-operaf;ion, which was in- 
ided to secure the liberties of the peo- 
i of the several states which compose 

has not yet answered its ends, but has 
fact established a tyranny infinitely 
>re degrading. Humanity has but one 
[isolation to look forward to, and that 
the hope that it involves so many seeds 
violence and decay, — that it cannot, 
the nature of things, be long-lived, 
t must perish, sooner or later, by the 
use of Its power, and, the anarchy 
lich must be the consequence. On 
is point M. De Tocqueville has this 
ediction, which it will be seen is con- 
rred in by two great American states- 
jn, Hamilton and Jefferson, to whom 
lave already referred. He says : — 

[f ever the free institutions of America are 
troyed, that event may be attributed to the 
imited authority of the majority which may 



at some future time urge the minorities to despe- 
ration, and oblige them to have recourse to phy- 
sical force. Anarchy will then be the result, 
but it will have been brought about by de- 
spotism. Mr. Hamilton expresses the same 
opinion in the Federalist, No. 51 : — " It is 
of great imjwrtanoe in a republic not only 
to guard society against the oppression of its 
rulers, but to guard one part of the society 
against the injustice of the other part. Justice 
is the end of government. It ever has been and 
ever will be pnrsued until it be obtained, or until 
liberty be lost in the pursuit. In a society, under 
the forms of which the stronger faction can rea- 
dily unite and oppress the weaker, anarchy may 
as truly be said to reign as in a statue of nature, 
where the weaker individual is not secure 
against the violence of the stronger. And, as in 
the latter state, even the stronger individuals are 
prompted by the uncertainty of their condition to 
submit to a government which may protect the 
wea£ as well as themselves; so, in the former 
state will the more powerful factions be gra- 
dually induced, by a like motive, to wish for a 
government which will protect all parties, — the 
weaker as well as the more powerful. It can he 
little doubted that if the state of Rhode Island 
was separated from the confederacy and left to 
itself, the insecurity of rights under the popular 
form of government within such narrow limits 
would be displayed by such reiterated oppressions 
of the factious majorities, that some power alto- 
gether independent oi the people would soon be 
called for by the voice of the very factions whose 
misrule had proved the necessity of it." Jefferson 
has also thus expressed himself in a letter to Maddi- 
son : " The executive power of our government is not 
the only, perhaps not even the principal, object 
of my solicitude. The tyranny of the legislature 
is really the danger most to be feared, and will 
continue to be so for many years to come. The 
tyranny of the executive power will come in its 
turn, but at a more distant period." I am 
glad to cite the opinion of Jefferson upon this j 
subject rather than that of another, because I i 
consider him to be the most powerful advocate 
democracy has ever sent forth. 

Sir, I will now bespeak the attention 
of hon. members to what I consider to 
have been one of the inevitable evils of 
the democratic constitution. Its strong 
tendency to corruption has been strongly 
put in various of the. passages I have ' 
quoted from De Tocqueville, but I do 
not recollect that he has adverted to the 
fact that this constitution lias been actu- 
ally set aside with a view to give this 
corrupting influence full play. Since 
this fundamental alteration the contests 
of parties have become mere struggling 
for place and for a division of the 
spoils. Since General Jackson's pr^e- 



of the Constitution BUI. 



sidency the practice has grown up, on 
each contest for the presidential chair, 
of a division among the victorious party 
of all the offices wogth mentioning in 
the gift of the executive ; and the result 
is, that at each succeeding election of a 
president there is a general turn out and 
displacement of officers, almost from the 
highest to the lowest grade. The way 
in which this great innovation on the 
original constitution of the United States 
took place is thus described by Calhoun, 
as well as the gross system of corruption 
which it has engendered. He says : — 

The two elements in this department are 
blended into one when the choice of a President 
is made by the Electoral College, which, as has 
been stated, gives a great preponderance to the 
element representing the federal population pi 
the several States over that which represents 
them in their organized character as govern- 
ments. To compensate this, a still greater pre- 
ponderance is gained to the latter in the eventual 
choice by the House of Representatives. But 
they have in neither case a veto upon the acts of 
each other, nor any equivalent means to prevent 
encroachments in choosing the individual to be 
Tested for the time with the powers of the de- 
, partment ; and hence no means of preserving 
the equilibrium, as established between them by 
the Constitution. The t result has been, as it ever 
mast be in such cases, the ascendancy of the 
stronger element over the weaker. The incipient 
measure to effect this was adopted at an early 
period. The first step was to diminish the num- 
oer of candidates from which the selection should 
be made, from the five to the three highest in 
the lists ; and, in order to lessen the chances of 
a failure to choose by the Electoral College, to 
provide that the electors, instead of voting for 
two, without discriminating the offices, should 
designate which was for the President and which 
was for the Vice-president. This was effected in 
the regular way oy an amendment of the Con- 
stitution. Since then the Constitution, as amend- 
ed, has been, in practice, superseded by what 1*9 
called the usage of parties ; that is, by each se- 
lecting informally persons to meet at some cen- 
tral point to nominate candidates for the pre- 
sidency and vice-presidency, with the avowed 
object of preventing the election from going into 
the House of Representatives ; and,, of course, 
by superseding the eventual choice on the part 
of this body to abolish in effect one of the two 
elements of which the government is constituted, 
so far at least as the executive department is 
concerned. As it now stands, the complex and 
refined machinery provided by the Constitution 
for the election 01 the president and vice-pre- 
sident is virtually superseded. The nomination 
of the successful party by irresponsible indivi- 
duals makes, in reality, the choice. It is in this 
*&J thAt the provisions of the Constitution, 



which intended to give equal weight to the two 
elements in the executive department of the go- 
, vernment, have been defeated, and an overwhelm- 
ing preponderance given to that which is repre- 
sented in the House of Representatives over that 
which is represented in the Senate. 

And again the same author has the 
following remarks : — 

Another of its effects has been to engender 
the most corrupting, loathsome, and dangerous 
disease that can effect a popular government ; 
I mean that known by the name of " The Spoils/' 
It is a disease easilv contracted under all forms 
of government ; hard to prevent and most diffi- 
cult to cure, when contracted ; but of all the 
forms of governments, it is by far the most fatal 
in those of a popular character. The decision, 
which left the president free to exercise this 
mighty power, according to his will and plea- 
sure, — uncontrolled and unregulated by Con- 
gress, — scattered broadcast the seeds of t£is dan- 
gerous disease throughout the whole syttem. It 
might be long before they would germinate ; — 
but that they would spring up in time, and if 
not eradicated that they would spread over the 
whole body politic a corrupting and loathsome 
distemper, was just aa certain as any thing in 
the future. To expect, with its growing in- 
fluence and patronage, that the honours and 
emoluments of the Government, if left to the 
free and unchecked will of the executive, would 
not be brought in time to bear upon the presi- 
dential election, implies profound ignorance of 
that constitution of our nature which renders 
governments necessary to preserve society, and 
constitutions to prevent the abuses of govern- 
ments. 

While such, Sir, has been the corrupt- 
ing and demoraliziag effects of the ex- 
ercise of the patronage vested in the 
President of the United States, it is a 
material part of this argument to ascer- 
tain what have been the results in the 
British Constitution of the vastly supe- 
rior patronage which is vested in the 
Crown, but dispensed in reality by its 
responsible ministers. I need not refer 
you for information on this vital part of 
the question to any British authority ; 
for Mr. Calhoun, in the brilliant com- 
parison which he has drawn between the 
Roman and the British empires, has this 
remarkable, and to my mind, conclusive 
passage : 

But the British Government is far superior to 
that of Rome, in its adaptation and capacity to 
embrace under its control extensive dominions 
without subverting its constitution. In this re- 
spect the Roman Constitution was defective, and, 
in consequence, soon began to exhibit marks of 
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decay, after Borne had extended her dominions 
beyond Italy ; while the British holds under its 
sway, without apparently impairing an empire 
equal to that under the weight of which the con- 
stitution and liberty of Kome were crushed. 
This great advantage it derives from its different 
structure, especially that of the executive de- 
partment, and the character of its conservative 
principle. The former is so constructed as to 
prevent, in consequence of its unity and heredi- 
tary character, the violent and factious struggles 
to obtain the control of the Government, and 
with it the vast patronage which distracted, cor- 
rupted, and finally subverted the Eoman re- 
public. Against this fatal disease the latter had 
no security whatever; while the British Go- 
vernment, besides the advantages it possesses in 
this respect from the structure of its executive 
departments, has, in the character of its con- 
servative principle, another and powerful security 
against it. Its character is such, that patronage, 
instead of weakening, strengthens it : for, trie 
greater the patronage of the Government, the 
greater will be the share which falls to the estate 
constituting the conservative department of the 
Government ; and the more eligible its con- 
dition, the greater its opposition to any radical 
change in its form. The two causes combined 
give to the Government a greater capacity of 
holding under subjection extensive dominions 
without subverting the Constitution or destroying 
liberty than has ever been possessed by any 
other. 

I feel, Sir, that I have wearied the 
House in the long and numerous quo- 
tations which I have given from these 
two celebrated writers ; but though I 
know that these proofs of the different 
working of the British Constitution 
which I advocate, and of the American 
model, which some people among us 
would copy, but which I must say I 
heartily despise, are not necessary for 
the information and enlightenment of 
this House, I believe them to be indis- 
pensable for the information and en- 
lightenment of the country at large; 
and it is with this conviction that I have 
been induced to trespass so largely on 
your patience and attention. (Loud 
cheers.) Though I have omitted many 
arguments that I might have urged, 
these doubtless will be brought forward 
by some of the many gentlemen in 
this house whose concurrence and sup- 
port I depend upon ; and if not, I shall 
have again to throw myself, at the last 
stage of this discussion, on the courtesy 
and attention of the House, whilst I en- 
deavour to supplement what I have now 



offered with any important arguments 
which have escaped my recollection, and 
which those who follow me may perhaps 
fail to use. (Cheers.) As regards the 
United States of America, it may be 
difficult to predict the period of the dis- 
solution of that great federation; but 
nothing can be clearer to my mind, than 
that, when that country shall be, as it 
soon will be, completely demoralized by 
the necessary presidential elections— 
when opposite parties shall no longer be 
equally poised, when one party shall have 
obtained a decided majority, the inevita- 
ble consequences will be that this party 
will become permanently dominant — that 
the election of President, instead of be- 
ing as it now is, for four years, will end 
in being an election for life, and a des- 
potism will be established that will mo- 
nopolize the revenues of the country, 
and squander and lavish them in paying 
and rewarding those who have contri- 
buted to the elevation of the despot. 
(Hear, hear.) It is clearly shown in the 
works that I have quoted from, that the 
germs of such a despotism have been 
sown, and that the consummation cannot 
be very remote. (Loud cheers.) I think, 
Sir, I am now in a fair position to ask 
the House and the country to make 
choice between the .American constitu- 
tion and the constitution of our father 
land. (Cheers.) Let every man, both 
in and out of the House, ponder well 
upon it before he makes his election. 
The first question every man should put 
to himself should be, What do I want? 
Do I want the American constitution, or 
do I want the constitution of England ? 
(Cheers.) That is the question which 
every man out of the House, in particu- 
lar, should put to himself. Because, Sir, 
it is evident that if, notwithstanding all 
that has been shown of the defective 
constitution of America — if, notwith- 
standing the evident disease which per- 
vades the body politic there — if that 
man deliberately arrived at the opinion 
that the American model is better than 
ours, he must be consistent in voting for 
an elective President, as well as an elec- 
tive Upper House. (Loud cries of bear, 
hear.) Ex necessitate, he must vote for 
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a President — he cannot stop short of 
overturning the Throne. (Renewed cries 
of hear.) This, I fear, was the tenor of 
the observations addressed by my hon. 
and learned friend the member for Cum- 
berland to the public meeting yesterday. 
(Cheers.) Now, Sir, I should hope that 
whatever may be the opinion entertained 
by persons out of doors — and I confess I 
think that opinion is confined to but a 
few — (Oh, from Mr. Darvall) — at all 
events, it is not so wide spread as my 
hon. friend's oh ! would imply. No 
doubt there is a mass of heterogeneous 
people pouring in upon us — Americans, 
Germans, Californians, Chartists, and 
Socialists, and all manner of undesirable 
people — (Oh) — and no doubt my hon. 
and learned friend will soon have a good 
tail after him. (Mr. Darvall :-A Chinese 
tail — laughter.) Still I believe that the 
^ opinions of the people of this colony and 
of this House are not in favour of Ame- 
rican institutions. (Cheers.) But if 
they were, this would be the most con- 
clusive argument in favour of a constitu- 
tion which is framed with the express 
object of arresting the inflow of demo- 
cracy (loud cheers), or at all events of 
opposing a bulwark against it, and of 
stemming the tide we may not stop : of 
keeping it from the portals of the con- 
stitution, and preserving intact the glo- 
rious fabric of our fathers. (Cheers.) 
Sir, this naturally brings me to the con- 
sideration of the petitions which have 
been presented to this House, and espe- 
cially to the petition presented to-day 
by my hon. and learned friend (hear, 
bear), and I must say, that although I 
believe that petition is not a reflex of 
public opinion — (oh ! oh ! — )although I 
cannot believe, after the declarations of 
opinion, four or five years ago, that such 
a change can have come over those 
opinions; — notwithstanding, as 1 said 
before, that the public have had full, 
ample, unexampled opportunities, of ex- 
pressing their wishes and desires — not- 
withstanding all this, Sir, I should be 
very unwilling that that petition should 
be totally disregarded. (Hear, hear, 
bear.) I know that to defer this bill 
ttiay be in effect to abandon it; and 



though my honorable and learned friend 
does not see the drift of those mischiev- 
ous people who have set him in motion, 
I do not hesitate to express my convic- 
tion that their object is to defeat this 
measure altogether — (hear, hear) — to 
defeat it until my honourable friend the 
Colonial Secretary and I shall have left 
the country, and then they think they 
shall have it all their own way. (Hear, 
hear.) But, Sir, I am not to be cheated 
by such shallow politicians as these. 
(Cheers.) I will not fall into the trick, 
the delusion, the snare. (Cheers.) But 
to take away all pretence of opposition 
to this measure, I am willing, after this 
debate shall have concluded, that this 
Bill should be read a second time, upon 
the understanding, however, that the 
second reading shall only be taken to 
affirm the principle that we are to have 
two houses, leaving it still an open ques- 
tion as to whether the Upper House shall 
be elected or nominated. (Hear, hear.) 
Sir, I am willing that the public should 
have three months to consider this 
measure, instead of the one month they 
ask for. I am willing that this House 
should be adjourned till the 20th Novem- 
ber. . (Hear, hear ; and no, no, from 
Mr. Darvall.) No doubt my honourable 
and learned friend does not want so long 
an adjournment : it would suit his game 
better that the country gentlemen should 
be away. But it will not suit the game 
of the country ; and I hope that in mak- 
ing this proposal I shall have the con- 
currence of the House. (Cheers.) And 
I also hope, that when everything has 
been said upon this great subject that 
can be said, and when the public have 
had an opportunity of hearing both sides 
of this question, and are no longer 
blinded by the ex parte statements of 
those who are at the head of this agita- 
tion; I say, Sir, when the country at 
large shall know our motives, and when 
it shall see the grounds on which I have 
brought this measure forward, I say I 
hope, Sir, that if any petitions do come 
in upon us "from the country, those peti- 
tions will not be in favour of an elective 
Upper House, but in favour of a British 
Constitution, in all its plentitude, as far 
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as the circumstances of the colony will 
admit of its application. (Loud cheer- 
ing.) I hope this concession, which is 
much larger than the concession asked 
for, will satisfy the country at large that 
my honourable friends and myself have 
no sinister motives in bringing forward 
this great measure, that we have no in- 
tention of purloining the liberties of the 
country — that we have no personal or 
private views to forward, no mean and 
selfish end to attain ; but that we have 
brought forward this measure believing, 
in our conscience, that it will be condu- 
cive to placing the public weal on a firm 
and a solid basis. With these observa- 
tions, Sir, I now beg to move that this 
Bill be read a second time. 

The honourable and learned gentle- 
man resumed his seat amid loud and pro- 
longed cheering, and was warmly greeted 
by his friends. 

Mr. JAMES MAC ARTHUR seconded 
the motion. 

Mr. DARVALL moved the adjourn- 
ment of the debate to the following 
Tuesday. Carried. 



Mr. DARVALL : Having moved the 
adjournment of the debate on a former 
occasion, it is my duty now to address 
the House on the very important matter 
under discussion. And in doing so I 
feel that I labour under great disad- 
vantage in addressing honourable mem- 
bers who are, to some extent, pledged to 
a course diametrically opposite to that 
which I now take, and under the further 
disadvantage of following after one of 
the most able and eloquent speeches to 
which this House has ever listened. I 
feel that, under these circumstances, I 
shall not appeal in vain to your indul- 
gence while I endeavour to put before 
you my own views on the question we 
have now to deal with. I will first say 
that I should approach this subject with 
despair if I believed that the final de- 
termination of the measure rested with 
this House as at present constituted. 
I rejoice to know that this is not the 
case; and I further rejoice to believe 
that, however earnestly the promoters of 
this bill may desire to force this mea- 



sure upon the country, that their at- 
tempt will be met with the hearty and 
unanimous opposition of every consti- 
tuency in the land (hear, hear, and 
cheers) ; and that the united expression 
of public opinion will be backed up by 
a liberal and enlightened Government at 
home. Weighty as may have been the 
arguments of my honourable and learned 
friend, 1 have no hesitation in accepting 
the challenge offered, and taking up the 
gage. And I cannot but look with re- 
gret at a portion of my honourable 
friend's speech, which, while it is calcu- 
lated to damage* the reputation of the 
speaker, could never have advanced the 
object it proposed in any society or com- 
munity, even in a comparative state of 
barbarism — I allude to those forcible but 
ill-timed expressions which he felt him- 
self justified in making in allusion to the 
conduct of honourable members of this 
House. (Hear, hear.) Had that casti- 
gation been confined to myself person- 
ally, I would have submitted in silence. 
I would not have presumed to occupy the 
time of the house to relieve myself from 
a groundless charge ; but when I find 
that those aspersions attack not only 
myself, but all public free discussion, I 
feel it both my right and my duty to 
answer the accusation. In a community 
of this kind every thing will be conceded 
to argument, to reason, to precedents — 
but nothing to violence ; and it certainly 
argues a feeling of weakness in my 
honourable friend to seek to aid his own 
arguments, not by information, by logic, 
by precedent, or by reason, but by endea- 
vouring to degrade the characters of 
those who differ from him, whose rights 
are as valuable, as legitimate, as his 
own — rights which he should be the last 
to tamper with, having been the first in 
former years to assert them. I shall 
not follow such an example ; I shall not 
attempt to deprecate the public services 
of my honourable friend, who even now 
has great claims on the gratitude of the 
colonists ; but believing that my honor- 
able friend has been mistaken, I shall en- 
deavour to refute his propositions. The 
honourable and learned member has 
thought it necessary to stigmatise as 



of the Constitution Bill. 



53 



conduct unbecoming a representative of 
the people, and lowering and degrading 
to the legislative dignity, for a meniber 
of this House to give to the public his 
opinion on the matter now under dis- 
cussion. But in making this assertion he 
has displayed his want of knowledge of 
what has always been the custom in free 
countries. The honourable member 
should have recollected that in all the 
popular struggles on great constitutional 
questions in England, members of Par- 
liament, of the highest character and 
influence, have habitually mixed them- 
selves up with large gatherings of the 
people, when it became necessary that 
those who had well considered the ques- 
tions should be heard. I cannot under- 
stand that because I am sent to this 
House by a constituency of the colony, 
therefore I am to forfeit my rights as a 
citizen ; I will never shrink from giving 
a public opinion when I think I shall be 
able to guide others in forming their 
judgment in a reasonable manner ; I will 
always mix freely with those who have 
sent me here, though, at the same time, 
I will not be controlled by them in con- 
travention of the dictates of my own 
reason. (Hear, hear.) It is right and 
proper that a member should cherish 
after election that free communication 
with his constituents that he did before. 
It may be very well for my honourable 
friend, who contemplates the creation of 
irresponsible authority, and who con- 
siders himself neither responsible to the 
present generation, nor amenable to 
posterity, whom he would endanger by 
the proposed unwise measure, and by all 
the attendant evils of class legislation 
(ironical cheers.) — it may be very well 
for him to shut himself up within his 
own impenetrable dignity, and shrink 
from all intercourse with his fellow citi- 
zens. But I feel too highly the honour 
and distinction of popular election ever 
to shrink from a full and perfect under- 
standing with my constituents on all 
matters of public importance, and more 
particularly on a question of this im- 
portance, now for the first time agitated. 
For though it is to some extent true that 
this Council was formed with a view of 



preparing a constitution for the colony, 
still at the time that the present mem- 
bers were elected the particular form 
which this constitution should assume was 
not submitted to any constituency. 
Neither I, nor any other honourable 
member, stated on the hustings that we 
were favorable to a nominee Upper 
House. This question was not raised. 
Certainly the honourable and learned 
member for Sydney did not then pro- 
pound this principle ; it would have 
clashed too violently with his former oft 
repeated exclamations — " Gentlemen, the 
nominees are intolerable — an intolerable 
nuisance — they must be got rid of." 
(Cheers and laughter.) I look back with 
some astonishment at the career of my 
honourable friend; I can recollect the 
period when he was a nominee member 
of this House, and on hearing the 
threats of his honourable friend that he 
would drive the nominee members out of 
the House, I shrunk behind the larger 
proportions of my honourable friend the 
Colonial Secretary (a laugh), lest that 
threat should be carried into execution. 
The hard words then uttered against 
nominee members by my honourable 
friend are fresh in my recollection ; how 
we were told that we had no right to in- 
terfere — that we were sent here by no 
constituency, but were merely the crea- 
tures of a tyrannical government. With 
these anathemas in my remembrance I 
much wonder how the honourable and 
learned gentleman can now propose to 
construct an Upper House of the mate- 
rials he once so heartily despised. 
(Cheers and laughter.) In those days, 
when the colonists had no power to 
shake off the nominees, I opposed the 
unreasonable suggestions of my honor- 
able friend; but now the times are 
changed, and the colony is in different 
circumstances. I feel great pleasure in 
giving that course my hearty though 
feeble support. But what a change has 
come over the sentiments of the honour- 
able and learned member ; forgetting all 
his former protestations, he now com- 
plains that I withdrew the support I once 
gave, and was the first to prefer th« 
charge of inconsistency. It is right tha 
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I should give an account of this pre- 
sumed change ; it is right, if I deserve 
it, that I should suffer. But this is 
the actual case : — Impressed with the 
conviction, some four or five years ago, 
that the retention of nominees in this 
House would be detrimentary to the in- 
terests of legislation, and agreeing with 
those who desired the removal of the 
nominees from the Lower House, and 
conceiving that any larger concession by 
the home Government would not be 
granted, I did concur, in the year 1849, 
in a memorial to the English Minister — 
a memorial which was only disfigured by 
one proposition — namely, that for mak- 
ing the second house a Nominee House. 
But I find great satisfaction in the recol- 
lection that this memorial, imperfect as 
it was, was the first embodiment of 
those righteous demands which became 
irresistible by their inherent justice. 
The demands we then made were de- 
clared to be but as a step in the pro- 
gress of constitutional reform; and it 
would be doing injustice to any one who 
signed that memorial to say that it was 
considered a final measure of reform. 
I did sign that memorial, having as- 
sisted in its preparation ; and I am now 
satisfied, after the best consideration that 
years of interval has enabled me to be- 
stow on the subject, that the course then 
suggested was not such as could now be 
safely pursued. The circumstances on 
which that memorial was founded had 
entirely changed, and I now feel that it 
would be dangerous and unwise to impose 
on this country a nominee house ; and I 
am the more satisfied in arriving at this 
conclusion, because I believe that the 
Government at home are as willing to 
concede the privileges we claim on our 
framing an elective Upper House, as 
they would on our agreeing to a nominee 
Council. I see clearly, that by yielding 
to these modifications of opinion which 
the advancing circumstances of the 
colony necessitated, I have subjected 
myself to a charge of inconsistency; 
but if I must submit to a charge of 
misconduct, I must feel glad that the 
charge can be so easily explained ; if I 
am to be condemned, I will take care 



that it shall not be for doing anything 
discreditable, or for adhering obstinately 
to opinions after I have satisfied myself 
that they are unsound. (Hear, hear.) 
Not that I undervalue consistency in 
political principles, when once deliber- 
ately formed ; but I have a higher duty 
to perform than to adhere unhesitatingly 
to all that I have said and done through- 
out my life; I have always suggested 
what I believe best to be done under the 
circumstances of the time, and which 
of my opponents can safely taunt 
me with any change thafc the altered 
condition of political affairs may have 
occasioned in my political opinions? 
Why, in the progress of the committee 
on the present measure, I have heard 
various schemes propounded by the 
honourable and lealmed member for 
Sydney — at some times with approval, 
at others with disapproval — his mind 
having experienced a number of revolu- 
tions before arriving at his present con- 
clusions. (Hear, hear.) But I should 
not dream of taunting my honourable 
friend with inconsistency — whose simple 
object, and I hope, also, the simple 
object of this House, was to erect a form 
of government that should be the most 
conducive to public stability and happi- 
ness. 1 hope we shall cordially join in 
this one object, even if those who sup 
port my honourable friend should 
have to work with the prospect of 
being beaten — for beaten they will be 
(laughter), if not in this House, yet by 
the public sense out of doors. It might 
be necessary, in that event, for his Ex- 
cellency to send honourable members to 
their constituencies (ironical cheers); 
but without that alternative, I hope that 
the services and great talents of my ho- 
nourable friend may be retained, to 
remodel the Constitution now brought 
up, in a manner that would be more 
suitable to us, and more creditable to 
himself. (Hear, hear, and cheers.) My 
honourable friend has charged me with 
the desire of supplanting him in the ho- 
nours of the metropolitan representation^ 
I never for one moment entertained the 
thought of contesting an election with 
my honourable friend. I deem the repre- 
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sentation of the county of Cumberland 
amply sufficient for my ambition in 
elective matters, and I have no more 
earnest wish than that the country may 
still enjoy the assistance in this House of 
my honourable friend, whom I would 
rather now see changing his opinions 
than deserting the service of his coun- 
try. (Hear, hear.) Another charge 
that has been made against me is that 
I have publicly expressed a preference 
for a republican form of government. 
Such a charge demands a full explana- 
tion. I venerate, above all forms of 
government of which I have ever read, 
the Constitution under which I have the 
happiness to live, and under which I 
hope to live and die. But looking to 
the far future — to the period when this 
country might cease to have anv con- 
nexion with Great Britain — which mav 
| God long avert — (hear, hear) — our task 
1 is to secure such a Constitution for this 
empire as shall then make her transition 
I safe and prosperous. And in looking 
hack through the past history of nations, 
to aid us in considering our present 
course, we have no instance of a free 
people settling down by their sponta- 
neous choice into a limited hereditary 
monarchy. We have instances without 
end of countries adopting wild republics, 
which were succeeded by general anar- 
chy, and terminated in despotic govern- 
ments (hear, hear); and after years of 
civil strife, they may regain their liber- 
ties, bit by bit, and may at length re- 
duce, a military despotism to a limited 
monarchy. But there is no precedent 
in the political annals of the past, of an 
enlightened nation arriving at that pe- 
riod of its history when it had to choose 
its own form of government, arriving at 
such a consummation without going 
through the first stages of confusion and 
disorder. But I will say that, at what- 
ever conclusion these deliberations should 
arrive, I have so much reliance on Anglo- 
Saxon courage, integrity, and wisdom, 
and belief in their power of good self- 
government, that whatever form of 
government they may adopt, they will 
acquit themselves well. I will appeal to 
the histories of the two greatest and 



most enlightened powers of the Anglo- 
Saxon race — the one retaining a monar- 
chical, the other adopting a republican 
form of government — and from these 
precedents I feel justified in predicting 
that the Anglo-Saxon race wril, if left 
to themselves, always come safely out of 
any difficulties in which they may be 
involved. And, so far am I from de- 
siring that republican institutions should 
supersede the power of the Queen, that 
I hope the crown of England will long 
maintain and protect the various colonies 
of the British empire. I will say no 
more on the personal bearings of this 
discussion. I shall studiously avoid say- 
ing any thing in the least discourteous 
to or disparaging of my honourable 
friend, but I shall not show this respect 
to the arguments adduced *, and though 
I do not wish to possess my honourable 
friend's scalp, or raise the hair of his 
head, unless in fair debate (a laugh), I 
will proclaim war to the knife against a 
principle which condemns free public 
discussion of public measures. (Hear, 
hear.) It will now be my duty to enter 
more closely into the consideration of 
the measure before the House, and in 
doing so I will chiefly confine myself to 
the principal objections to it : first, to 
the proposal of a nominee Upper House ; 
and secondly, to the revision (or rather 
the un-revision) of the Electoral Act. 
It is with the first of these that it will 
be my duty chiefly to deal. In listening 
to the eloquent speech of my honourable 
friend in introducing this measure, ] 
looked in vain for the enunciation of any 
one principle of government. Remote 
analogies were attempted, quotations 
without end were made, and propositions 
were affirmed, apparently without founda- 
tion; but no fixed principle of govern- 
ment was attempted to be laid down 
And before he (Mr. Wentworth) coulc 
claim the adhesion of the country, oi 
the concurrence of this House, he musi 
show in what manner are to be laid th( 
foundations of that veneration and re« 
spect which alone can secure the sta- 
bility of the Constitution he proposed 
I The honourable gentleman seemed t< 
feel that a great deal of obloquy ha< 
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ttached to his name for his connexion 
pith this measure, and therefore att- 
empted a laboured justification of his 
onduct. And it could well be under- 
tood that he should be impressed with 
his feeling ; for he must have felt that 
he course he was now taking was dia- 
netrically opposed to the consistent desire 
le formerly manifested in his arguments 
md speeches in that House. It is impos- 
ible for any one to look back on the 
lonourable member's career and not 
idmit the truth of this — that his denun- 
ciations of the nominees in that House, 
lp to the most recent period, were un- 
ceasing and most violent; and yet he 
lad not told the House why it was pro- 
mble that an element which, when limi- 
ed as it then was, was deemed so mis- 
chievous, should, when uncontrolled, prove 
tdvantageous and satisfactory. The only 
upposition could be that the honourable 
gentleman had thought the analogy be* 
ween a nominee Upper House and the 
3ritish House of Lords so completely 
aade out, that because the latter ob- 
ained a certain influence at home, there- 
ore a House of nominees here would 
»ossess the same influence. In arguing 
his point the honourable member made 
requent quotations from the celebrated 
writers Tocqueville and Calhoun. Now 
he opinions of the French author were 
ntitled to just as much weight as those 
>f any well educated French gentleman 
yould be, as to how far the institutions 
>f the United States attracted his notice 
avourably or unfavourably. But if the 
Lonourable gentleman relied on the poli- 
ical bias of the French traveller for any 
upport in his views, he must feel him- 
elf leaning on a very feeble prop. I 
>elieve that this gentleman did not hesi- 
ate to take office under a government 
emarkable for its despotic tendency. 
The honourable and learned member 
dso alluded to an American writer of 
rreat , eminence ; but it happened that 
he arguments throughout that book 
vere strongly in favour of the American 
senate — an elective Senate, (Hear, 
lear.) It is very true that when that 
vriter drew a comparison between the 
Jpper and the Lower House of America, 



he spoke disparagingly of the Lower 
House ; but did the honourable member 
mean to infer from this that the same 
author would necessarily speak dispara- 
gingly of this Council, if it were com- 
posed of men of character and ability, 
and fairly represented the whole commu- 
nity, simply because it was a popular 
House ? \nd would it then deserve the 
remarks that were quoted of the vulgar 
demeanour and discourteous conduct of 
the American House of Representatives? 
But if not so, of what value is the quo- 
tation ? It is all m favour of an elec- 
tive Senate, which we desire to have, and 
not in favour of a nominated Upper 
House, which we do not desire to have. 
My honourable friend either throws dirt 
at the embodiment of popular represent- 
ation in this Council, or throws overboard 
his principle of a nominee Upper House 
altogether. (Hear, hear.) But I would 
remind the House that Mr. Calhoun was 
the proprietor of large slave plantations, 
and would naturally dread the power that 
might make that organic change in the 
government of the United States, and 
would speak favourably of a proviso 
which required a majority of three- 
fourths of the Senate to make any alter- 
ation in the constitution. I believe that 
these opinions of Mr. Calhoun were the 
only blots on that great man's character, 
and that the sentiments he enunciated 
were those which his own countrymen 
disowned. (Hear, hear.) The honour- 
able and learned member next appealed 
to the early charters of the colonies 
which now formed the United States. 
But to what purpose were these quoted? 
Does not the honourable gentleman 
know how these colonies came to be 
founded — that it was to avoid civil and 
religious persecution, that the unhappy 
settlers first left their own country? 
Was it to be believed that a large mea- 
sure of* civil liberty would be dealt out 
to these early colonists by the same 
oppressors who had crushed them at 
home ? And are we to look for prece- 
dents of constitutional freedom in the 
reign of one of the most bigoted and 
tyrannical kings that England has ever 
been ashamed of? And is it at this 
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advanced period of the world's history 
that we should he driven hack to those 
days of 'violence and oppression to look 
for a model government or a chartered 
constitution? These charters were in 
many instances liberal, hut they became 
so from having been fought for inch by 
inch. The freedom of these States might 
have been maintained without the shed- 
ding of English blood; and had such 
enlightened statesmen been in power 
then as now constituted the British 
cabinet, instead of such liberal politicians 
as the honourable and learned member 
for Sydney, America might now have 
formed with Great Britain the great 
united empire of the world. But yet it 
was to this dark age, disfigured as it was 
by bigotry and cruelty, that the honour- 
able gentleman would drive us rather 
than permit an appeal to those enlight- 
ened statesmen who are prepared to deal 
with us as freemen and not as slaves. 
Bat the honourable and learned gentle- 
man has altogether mistaken and mis- 
stated the case of the early colonists. 
They were in the first instance chartered 
with an amount of freedom which he 
seems entirely to have forgotten. After 
that, by degrees they asserted their right 
to a fuller measure of liberty, and finally, 
with one accord, before the war of inde- 
pendence took place, they asserted a 
principle which the honourable gentle- 
man denies ever to have been main- 
tained. In confirmation of this I will 
read a short extract from an almost ele- 
mentary work on colonial law. (The 
extract theVi read by the honourable and 
learned member showed that in these 
1 charters the Governor was appointed by 
the people, except in some cases by 
special reservation, when this privilege 
was vested ia the Crown. The people 
moreover elected a House of Represen- 
tatives, from which body the Council 
was chosen, thus involving the principle 
of double election.] Now I could hardly 
believe my ears when the honourable and 
learned member emphatically told the 
House that, in these early colonies, where 
the results of freedom and national pro- 
gress are so magnificently developed, 
they had all agreed to one form of go- 



vernment, which was nothing short of a), 
nominee Council, and that it was left tcfj 
us to be the first to assert this thoroughly 
elective principle. Now I will refer tntf 
honourable gentleman to another shortf 
passage, which I think will convey a use Ji 
ful lesson to the honourable member and 
others who heard him. The circumstance^ 
referred to happened in the State of Nev^ 
Hampshire, where, by a singular coinci-r 
dence, the people were plagued by a? 
wicked Governor, sent out apparently tcf, 
rob them of the small measure of freedom^ 
conceded to them, of the name of Went< 
worth. (Loud laughter.) - It was a most' 
singular coincidence, and it shows hov^i 
little there is in a name, for in all other, 
circumstances these gentlemen were en 4. 
tirely dissimilar. (A laugh.) He how-i. 
ever was a very bad Governor; ancf. 
when the people proposed that they 
should have an elective Upper House, hefi 
did all he could to tjjwart the attempt^ 
He dispersed the people by military 
force, drove away their delegates, and; 
dissolved the Council of representatives. % 

The New Hampshire Legislature, at a latd; 
session, in spite of Wentworth's attempts to preij 
rent it, had appointed a committee of corre-f 
spondenoe, in consequence of which he had dis- 
solved them. A meeting of the committee, held 
at Portsmouth, to appoint delegates to Congress^ 
was dispersed by Governor Wentworth and the j 
Sheriff; bat the business was completed by a con-j 
vention of delegates, which met at Exeter. | , 

I will continue this quotation to show) 
how greatly my honourable friend isj' 
mistaken in stating that an elective;, 
Upper House was never heard of before j] 
as well might he assert that the prin-t, 
ciple of no taxation without representa^ 
tion was one derived nobody knew from!. 
where. I hope the imputation of this; 
principle being a modern invention wilj, 
not be tolerated, but that it will still bej. 
insisted on in this colony. These dele-i 
gates came to the conclusion that theiriJ 
government would be imperfect if theyu 
submitted to taxation or legislation ex-t" 
cept by a representative body. u 

A committee of two from each province re-' 
ported, in the form of a series of resolves accepted 
-and adopted by the Congress, a 'Declaration on 
Colonial Rights.' The enjoyment of life, liberty] i 
and property, were claimed in this declaration ae^ 
natural rights. The privilege of being bound by 
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o law to which they had.not consented by their 
epresentatives, was claimed for the colonists in 
heir character of British subjects." 

tfow, did I hear my honourable friend 
iright when he said that an elective 
Jpper House was now asked for the 
irst time, and was previously unheard of 
—something to be laughed and sneered 
it? 

The sole and exclusive power of legislation 
or the colonies was declared to reside in their 
eparate Assemblies, reserving to Parliament the 
nactment of such laws only as might be essen- 
ial to the bond fide regulation of trade, but ex- 
luding all taxation, internal or external. (Hear, 
tear, from Mr. Wentworth.) The common law 
•f England was claimed as the birthright of the 
olonists, including the right of trial by a jury of 
be vicinage, the right of public meetings, and 
►f petitions." 

Sow, is the honourable gentleman wil- 
ing to give this colony common law, 
iiid insure the people that there shall be 
10 taxation without representation ? 
kVhy, where is the community of free 
Englishmen that would submit to be 
axed without at the same time being 
•epresented ? Why give exclusive rights 
o minorities, and why enforce taxation 
rom any portion of the community by 
i branch of the legislation in which 
hey are to have no voice? In these 
lays, if Englishmen were called upon to 
rame a constitution in a new country, 
yould a man be listened to who should 
propose the bestowment of hereditary 
Honours, or to confer on an irresponsible 
minority the right of framing laws by 
which the whole community should be 
bound ? Every man who is bound by 
the laws is entitled personally, or by 
delegates, to assist in making those laws ; 
ind the attempt to deprive him of this 
right is a cruel injustice. Why, honour- 
able members would seem to entertain 
;he opinions expressed by an old martyr 
— that God Almighty intended a parti- 
cular class to ride booted and spurred on 
the rest of the community, who were 
created with saddles on their backs to 
ride upon. (Laughter.) To return to 
the quotation — 

A protest was made against standing armies 
naintained in the colonies without their consent, 
ind a similar protest against legislation by Coun- 
;ils dependent on the Crown — this last in allusion 
o the Quebec Act. All immunities hitherto en- 



joyed in the colonies, whether by charter or cus- 
tom, were claimed as established rights, beyond 
the power of the mother country to abrogate. 
Eleven Acts of Parliament, passed since the ac- 
cession of George IIL, the Sugar Act, the Stamp 
Act, the two Quartering Acts, the Tea Act, the 
Act suspending the New York Legislature, the 
two Acts for the trial in Great Britain of offences 
committed in America, the Boston Post Bill, tbe 
Act for regulating the Government of Mass*- 
chussett*, ( and the Quebec Act, were enumerated 
in conclusions, as having been passed in deroga- 
tion of the rights of the colonies. 

Wentworth, Governor of New Hampshire, hal- 
ing lost all control over that province, shut him- 
self up in the fort at Portsmouth, whereupon h» 
house was pillaged by a mob. He prorogued 
the Assembly, now in session for the last time, 
and presently retired to Boston for safety, leaving 
the political control of the province in the han£ 
of the, Provincial Congress and the Local Com- 
mittees. 

This was the result x>£ an attempt? to 
thwart the constitutional demands of a 
comparatively uneducated people, not so 
advanced as we are in knowledge of po- 
litical liberty by many years. I hope 
that the Government, in this matter, 
will stand neutral, and that those gentle- 
men who, by universal consent, will 
shortly be removed from this House, will 
take little or no share in ite dicussion. 
I further hope that no part in this dis- 
cussion will be taken by any nominees — 
(hear, hear, and oh! oh!) — Why! this 
was but an echo of a proposition made 
many times by the honourable and learn- 
ed member for Sydney. These gentle- 
men should be urged now, as formerly, 
not to meddle with matters which did 
not concern them ; they represent no 
body, and have no right to form laws for 
the government of the peopft. I have 
no doubt -that the Government of this 
country are sufficiently wise to make this 
matter an open question; and if it should 
appear that a majority of the elective 
members of this House are in favour of 
the measure, I hope that then the 
Government will dissolve the present 
Council, and have another elected for 
the very purpose of determining on this 
matter. The honourable and learned 
member has been singularly unlucky in 
the reference he made to the history of 
the United States; for whatever views 
the colonists who ultimately resolved 
themselves into the United States might 
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have bad of nobility, no single rag has 
been left to show their desire for such an • 
order. The honourable gentleman was 
much mistaken, if he supposed that any 
body of Englishmen would consent to 
constitute a minority as a superior or 
privileged race with hereditary legis- 
lative power. It would be an odious 
effort of tyranny; not endured by any 
one who could resist it, but laughefl at 
from one end of the world to another. 
The honourable gentleman, in dwelling 
so long on charters conferred by bad 
kings, altogether lost sight of the earlier 
Anglo-Saxon institutions. If he would 
refer to them, he would find, that in 
matters of local detail, the principles of 
election and oFdoubTe election were pur- 
sued, even in the smallest country matters, 
beginning with tithings and hundreds, 
and providing for the election of free- 
men, liverymen, aldermen, and so on. 
These elective institutions have been en- 
tirely overlooked, and attention was di- 
rected to the case of the people driven out 
of their country by tyranny, and obliged 
to yield to fresh tyranny, in the land of 
their settlement, until they shook the in- 
tolerable yoke from off their necks. Al- 
lusion has also been made to the House of 
Lords, as being of great advantage to 
the British nation. I am unwilling to 
tf | question that advantage, and it would, 
\ ' perhaps, now be dangerous to subvert 
that institution, which was, however, 
never voluntarily imposed upon themselves 
; by the people of England. It was now 
^ I only perhaps submitted to, because its 
n' removal might cause greater evil than 
was now suffered by its continuance. 
The glorious revolution would not have 
| been consummated if the House of Lords 
could have had their will ; and the only 
praise they were entitled to for that act 
p was, that they resisted all appeals to 
; their reason, even the most unanswerable 
If arguments, and yielded to intimidation 
\ an assent which conviction could not 
; wring from them. Another revolution 
would have occurred when the Reform 
Bill was introduced, had not the Peers 
abdicated their functions. And even if 
an analogy could be made out between 
the House of Peers and our nominee 



Upper House, should, we desire the 6* 
istence of such a body — a body t" 
would enjoy class privileges, and in Ti 
turn for these, impede the march of frfl* 
dom, and the progress of reformm 
legislation ? Even could such a Hou« 
obtain the influence enjoyed by 
House of Lords, I should still hesitate U 
recommend the adoption of such i 
course. The investing of executive 
power in one responsible hereditarj 
hand would be a sufficient check agakm 
the encroachments of those democratic 
principles which the honourable gentle* 
man so dreads. A nominated bodj 
would not seek to represent the peotfaj 
but their own peculiar interests. Wh* 
voice had the people in the matter whel 
they were conquered by foreign invader* 
who thrust upon them the lords of tti 
territory, the. fathers of a future aristo- 
cracy ? (Hear, hear.) England bm 
arrived at her present form of govenlf 
ment, not by original concessions m 
them, but by her own exertions ; fti 
the people had not, in the first instance 
the power of electing their rulers, or e 
limiting their authority. If carriaJ 
through this House, I am sure there wi| 
still be a corrective power out of dootti 
supported by an enlightened gover* 
ment at home, to avert this calamity 
There exists no analogy whatever M 
justify the creation of such a body. TM 
history of the nominee portion of tb 
Legislature is sufficient to deter thefl 
from creating any such LegishLfftti 
Chamber. Possessing no power in thi 
House, the nominees are contemned te| 
of doors. Whatever may be the cha* 
racter of any gentleman for probity tmf 
independence, the moment he accepts i 
seat on the nominee benches, he cease* 
to possess the least influence with tte 
public — he becomes an object of an* 
picion. We have seen that it has her* 
tofore been almost impossible for i 
nominee to obtain a seat in the Housd 
by the votes of the people. I belief 
my own election was a rare exception t* 
the general rule in this matter. ("$$c* 
no ; tbere were two others.'^ I am «l 
minded of the fact, that two of thelalj 
members for Sydney had been ncHnineei 
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ask, by what means did they obtain 
teir seats ? Was it by declaring to the 
ectors, that the nominee system was 
3od or desirable? I do not think 
te late member for Sidney (Mr. Lamb) 
ould say any thing of the sort. So 
uch with regard to the honourable 
ember's arguments in favour of a no- 
inee element. With regard to the 
tanner in which it is proposed to con- 
itute the proposed Upper House, what 
lalogy, I would ask, does there exist be- 
veen the plan suggested, and the mode 
i which occasional additions are made 

> the ranks of the nobility in England ? 
^ho in . this colony is entitled by his 
ubhc career, or his public acts, to such 
distinction as that proposed? There 
nsts not a single man whose superior 
lerits entitle him to be thus placed in 
position to sway, without restraint, the 
estinies of 'his fellow-citizens. Why, 
len, should the people of New South 
Vales submit to any such creation ? 
he honours of the peerage were in 
eneral, in England, bestowed on men 
ho have distinguished themselves by 
leir public services. I would be glad 

> hear my honourable friend* mention 
ny gentleman in this country who, by 
ich means, has rendered himself de- 
jrving of such distinction. (Hear, 
ear.) But, admitting that there are 
ich men in this community, is there 
o other way of rewarding merit, with- 
ut tampering with the liberties of the 
ountry ? By all means, let my honour- 
ble friend, or any other gentleman, re- 
eive from her Majesty the honours to 
rhich he or they are entitled ; but let 
im not seek for legislative powers to* 
rhich he is not entitled. (Hear, hear.) 
?hese are honours which can only be 
onf erred by his fellow-citizens. In re- 
grence to the supposed stability which 
rould result from the proposed Consti- 
ution, I deny that any Government can 
•e strong which does not ground its au- 
hority on the respect and confidence of 
he people. My honourable friend has 
»een singularly unsuccessful in his at- 
empt to support the arguments which 
le has advanced ; he first referred to 
he Quebec Act, from which he pro- 



ceeded to the Cape Act* Admitting, as 
my honourable friend did, that some- 
thing was to be said in favour of this 
latter measure, he overcame the difficulty 
by saying that it was intended for a 
different kind of people — that the Cape 
colonists were a mixture of Dutch and 
Euglish. Now I think it a very poor 
compliment to the people of this country 
to say that they are less qualified for 
self-government than Dutch boors. The 
honourable member, when he denounced 
the opinion that had been expressed by 
the members of her Majesty's govern- 
ment, as having been derived from pol- 
luted sources, did little justice to the 
arguments on which it rested. I be- 
lieve that opinion has been arrived 
at after great consideration ; it was the 
result of long experience, and had the 
advantage of being the opinion of men 
who had the opportunity of calmly wit- 
nessing from a distant point the working 
of various forms of colonial government. 
I believed it was to his honourable 
friend's own vigorous and forcible argu- 
ments that the feeling was so prevalent 
against a nominee Upper House. The 
long agitation in which he had been en- 
gaged had not been without its effect. 
He had taught the colonists to scout the 
idea of nominees. But now his princi- 
ples had undergone an entire change, 
now he asserted that this colony was not 
fit to govern itself, but must submit to 
this pretended compact of third persons. 
However consonant it might be with the 
wants and requirements of the inhabi- 
tants of the Cape, this country, was en- 
tirely unfit for self government, and 
must be thrown back upon the charters 
of the James's And the Charles's, in the 
darkest days of English liberties. But 
he would not succeed, and I think he 
ought to be congratulated that he will 
be unable to eradicate the principles he ) 
himself has instilled, for then and then t] 
only will he be able to cancel the debt of 
gratitude which is owed to him by the 
people of this country. I believe the 
people of this country will always obey 
the law, because they are convinced that 
it is right and reasonable, and I do not 
fear that in this measure the same 
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feeling will actuate the community that 
has hitherto prevailed. I have always 
said, and I always feel what I say, that, 
thanks to a liberal Governor, and to a 
prudent Colonial Secretary, the course 
of Government here has been free from 
any great objection, and rather than 
accept the change that is offered us, 
clogged by the condition that accompa- 
nies it, I would rather we should remain 
as we are at present ; for under the pre- 
sent system we have some control over 
the nominee element, which, with the 
fornf of constitution proposed by my hon. 
friend, we should be altogether deprived 
of. I regret to hare to confine so much 
of my arguments to answering those of 
my learned friend, but I must allude to 
them, as my hon. friend was placed in 
the van of the battle, and to all that he 
said, so much weight is attached both 
in the House and out of it. He had 
stated that there was no precedent for 
an elective Upper House, and I must 
say I was much surprised when I heard 
him say so. He must have known that 
one of the best governed countries in 
Europe, Belgium, was an example to the 
contrary. The Belgians were a people 
notoriously difficult to govern, until their 
right to an elective Chamber was given 
to them ; and what has been the conse- 
quence of that concession ? That country 
has remained quiet amidst all the revo- 
lutions of Europe, although its frontier 
was exposed along its whole length to 
the continual influx of exciting and re- 
volutionary spirits. What had pre- 
served that country amidst such dangers ? 
Why, nothing but a form of govern- 
ment very similar to that we propose to 
establish here. It was formed under the 
auspices of England, and it had had the 
effect of rendering that country, instead 
of the battle field of Europe, the protec- 
tion of the peace and good order of its 
inhabitants. My honourable friend's re- 
mark that there was no precedent for 
such a form of government, must be 
allowed to be fallacious in the face of 
such an example. Here was an elective 
Upper House which has worked well up 
to the present time. I will read to the 
House the 2nd article of the constitution, 



which defines the rights of the people 
It began with these words :— w Al 
power emanates from the-* people." ;! 
wish my honourable friend: would tafe< 
that sentiment for his motto, then 
should find his natural good sense h&ri 
its full play, and his sense of justicJ 
allowed its reign. I will now ask m| 
honourable friend if there be no example, 
no model that he might follow. But it 
might be said, Oh ! that is too good a 
form of constitution for you, that ii 
adapted for Belgians, we are not worthy 
of so much liberty as they. If my hon- 
ourable friend's researches in history 
have borne him no better fruit than h< 
exhibited the other night, I think they 
have been of little use to him. The pro- 
gress of opinion in all free countries has 
been in one direction — that of enlarging 
the basis of government. My honour- 
able friend's progress seems to be back 
wards, if I may say so. (A laugh.) Mj 
honourable friend has taunted me with 
inconsistency; I do not deny the fact, 
but my inconsistency has been in for- 
saking error to follow the path of truth \ 
my views are changed I believe for the 
better, while my honourable friend's me> 
tamorphosed in search of wisdom frond 
the eagle to Minerva's favourite bird, 
(A laugh.) I must say that my honour* 
abte friend, in his quotations, has arguet 
most unfairly ; he has given a promt 
nence to certain arguments which seemec 
to help his views, which the authon 
themselves never intended them to bear 
He had, for instance, cited largely f roil 
De Tocqueville sentences derogatory oi 
the constitution of the United States 1 
and in the selection of his quotations In 
had artfully distracted the attention oi 
the Council from the points which Di 
Toqueville really approved, and fixed 1 
upon other topics, upon which all wen 
agreed. For instance, he had quote* 
several long passages in favor rf 
the proposition that universal su^ 
frage was a very undesirable thing. \ 
am prepared to grant that proposition* 
I do not know any one that upholds tE 
principle, nor have I heard that any bod 
has asked for it ; but my honourabt 
friend raises up a bugbear -out at h$M 
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own imagination, and then assails it with 
a battery of quotations. Again he in- 
veighs againjt those extremely inconve- 
nient changes that take place in the 
United States at every change of the 
Presidency. The changes of judicial 
and ministerial oncers, which have 
opened the way to so much abuse, and 
&re found to be surrounded with so much 
inconvenience to the State ; against this 
be directs the indignation of the House, 
but I would say that he is only intimi- 
lating us with imaginary evils. There 
ire no such changes contemplated by 
ihose who oppose this bill. They are 
juite as alive to the evils the honourable 
gentleman would warn them against, as 
le is himself. Again he alluded to the 
>ro vision in the American Constitution, 
hat there should be no organic change 
vithout the concurrence of two-thirds of 
he members of the Upper House, and 
ie designated this as a wise provision, 
>ut I wish to know by what power we 
jould control a power that we had once 
committed to such a body as is now cont- 
emplated. We are now about to con- 
cede a certain degree of control to an 
Jpper House, and I will remark it is a 
natter of the most serious consideration 
ts to the check we should retain over 
he power of this House. I am quite 
>repared to admit that an organic 
hange should take place but by the 
ote of a large majority ; but which ever 
ray this Council may determine the 
Jpper House shall be formed, the force 
>f public opinion must exercise a con- 
rolling power if violence is to be 
esorted to. The honourable member 
las also favoured us with some allu- 
ions to the Slave Trade ; he had re- 
erred to that dark blot on the escutcheon 
»f the United States ; his eye seemed to 
Lave a natural facility for picking out 
he spots on the sun, and he wished 
hem to infer, that the form of constitu- 
ion of that country had brought into 
xistence the Slave Trade, and because 
he slave trade existed under the Senate 
. f that country, and was upheld by that 
Senate, he deprecated the establishment 
If an elective Upper House here. Now, 
jf this argument be good for anything, 



let him follow it out. Has my honour- 
able friend forgotten that the slave trade 
was established in England, under Eng- 
land's greatest Queen, except the present 
Queen ; does he remember that it was 
established in her reign as a government 
monopoly ? and does he regard that fact 
as an argument against monarchy ? It 
is true that blot has been removed ; un- 
der an extended elective principle the 
interests of freedom have triumphed; 
and Britain, at the sacrifice of millions 
of treasure, has wiped this reproach 
from her annals. (Hear, hear.) The 
argument which my honourable friend 
seeks to draw against American institu- 
tions from the existence of slavery might 
just as fairly be deduced from the allow- 
ance of slavery at some previous period 
in the history of England against mo- 
narchy. Again, my honourable friend 
attacks the mischievous principle of an 
elective executive government, but I 
quite agree with the honorable member, 
and I am not aware that any opponents 
of the bill wish for an elective execu- 
tive government, and I think it most 
unfair that such bugbears should be 
raised on purpose to stigmatise the op- 
ponents of this measure. They do not 
demand it. Why should it be attributed 
to them ? But it is only an evidence that 
my honourable friend has ceased to re- 
present the opinions and the wishes of 
the mass of the constituency — it must 
be taken that he really does not know 
what they did wish for. They had not 
gone too forward in their demands, but 
the honorable member had lagged behind 
the spirit of the age. Again, my honor- 
able friend quoted a most eloquent pas- 
sage which we all know almost by heart, 
about the tyranny of a bare majority ; in 
this respect I quite go along with him, 
and I would again assert my conviction, 
that only on the approval of a consider- 
able majority would I consent to any 
radical and organic change in such a 
measure as the constitution of the go- 
vernment. I am not prepared for elec- 
tive officers of the government, and 
judges, and in this my honourable friend 
makes the greatest mistake ; there is 
the greatest difference between an elected 
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Upper House and an elected Executive 
Government. As an additional argu- 
ment, he referred to some riots that tdok 
place at Baltimore, where some printers 
were ill-used, and this he held up as an 
argument against free institutions. But 
let my honourable friend go back into 
the history of his own country. Let 
him regard the judicial murders that 
were committed during the reign of the 
James's and the Charles's, or to come to 
a more recent period of our history, let 
him remember the riots of Westminster, 
Edinburgh, Bristol, and of Birmingham ; 
or, he was sorry to say, let him look now 
to the condition of Ireland, where mur- 
der stalks at mid-day in the land ; where 
landlords are shot in the presence of 
hundreds of spectators, the law is para- 
lysed, and the murderer escapes. Would 
it be fair to argue that the political state 
of England is rotten on account of 
such instances ? I assert that it would 
be quite as equitable as to pick out some 
miserable riots in Baltimore, and make 
them a peg on which to hang abuse of 
American institutions. (Cheers.) Indeed, 
I need not have gone so far for examples 
of the unfairness of such a course of 
argument; under our own Government 
a case happened only a little while ago ; 
in this city two soldiers, unarmed, unre- 
sisting, were struck down with deadly 
weapons and slaughtered in the streets, 
and the wretches that perpetrated the 
murder (for murder he would call it) had 
never expiated their crime with their 
lives, because the identity of the assassin 
could not be established. But because 
that murder has never been punished, 
can it be pretended that the Government 
was powerless or the law badly adminis- 
tered ? 

The SOLICITOR-GENERAL: The 

learned Judge, in his charge to the jury 

in the case referred to by the learned 

member, laid it down that it was not 

murder. 

t Mr. DARVALL resumed : It was in 

I" his judgment a shocking murder, and so 

the Attorney General put it to the jury, 

j but justice failed to overtake the 

offender, from no fault in the law, the 

judge, or the jury, but through some 



want of identification. There was n 
doubt the crime was committed, bu 
would it be fair, on such a fact as this 
to urge an argument like that which m 
honourable friend had founded on th 
riots at Baltimore ? Another argumen 
my honourable friend urged with grea 
force was the vulgarity of the America 
House of Assembly, and he indulged i 
a solemn warning against suffering thei 
body to descend so low in the scale c 
manners and intelligence. But I imagin 
that this argument, if it has any fore 
at all, would apply more forcibly to tb 
Lower House, which the honourab] 
member himself proposes to have electe< 
It cannot apply to the Senate, for tb 
writer that he quotes bears testimony i 
die dignity and efficiency of that bod^ 
Indeed all writers concur in stating thi 
the American Senate is equal to any 1< 
gislative body whatever. It is the r< 
suit of a double election, and such 
double election as it is very easy to hai 
recourse to here, and' I should like to t 
informed what difficulty exists in th 
country that does not exist in America 
to render it an impossibility for Ne 
South Wales to have an equally goo 
Senate with America ? As a proof < 
the character of that House, I will rea 
the House an extract from *a recent boo 
of travels, entitled Mackay's Wester 
World. The author is a highly edi 
cated gentleman, whose opinions ma 
be taken with great confidence. H 
says :— 

The coup dmil of the Senate is striking. ] 
all that enters into our conception of a deliberj 
five assembly, it is as far before the House 
Lords as the House of Commons is before tl 
House of Representatives. 

They are, generally speaking, an intellectu 
body of men — gentlemanly in their mutual inte 
course, and courteous in their deportment t 
wards each other. 

The Senate takes a just pride in its own go< 
character, and the Americans are justly proud 
the Senate. 

The Senate is the truly conservative feature 
the constitution. It is the balance wheel, 1 
whose action the- whole federal system is ke 
from resolving itself into its original atoms. 
is to it that the country looks for salvation, whe 
for a season, the democracy may have run ma 
It has more than once preserved the integrity 
the Union, by its calm and resolute intervene 
between the country and destruction. 
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Such was the cose when it steadily placed 
Itself between the other House of Congress and 
the precipice to which it was rushing, when, by 
an overwhelming majority, that House adopted 
the warlike 6regon resolutions. Calm and dig- 
nified, regardless of menace, and unmindful of 
averything but its duty, it rejected them at its 
leisure, and so modified them that their adoption 
in their altered form, became as necessary to the 
maintenance of peace, as, in their original 
ihape, they would nave been the certain prelude 
bo war. 

A bellicose house and a warlike administration 
pvere thus bearded and successfully defied by the 
Conservative Chamber ; and the United King- 
lom and the United States, and indeed the 
svbole world, remained at peace. As soon as it 
*as suspected that the Senate would reject the 
•esolutions of the House, the crv of " Look to 
/he Senate .'"was raised throughout the land, 
vith a view, if possible, to create such a pres- 
mre from without as would compel it to accede 
o them. " Look to the Senate !" was written on 
jtery wall iu Washington, and as you walked the 
treets the menace stared you, from the brick 
>avements, in the face. But instead of a threat, 
' Look to the' Senate !" at last became a cry of 
lope, the friends of peace taking it up as a cry 
►minous of good. It was well for all parties that 
hey did not look to the Senate in vain. It was 
rell for the United States — for the next greatest 
alamity to an unsuccessful war with England 
hat could befal them, would be a successful 
ne. 

To one in the habit of regarding the distribu- 
ion of power between the different branches of 
he legislation in this country, the great influ- 
nce of the Senate in the American system is a 
latter of some surprise. We are accustomed to 
x>k upon a resolute House of Commons as an 
vermatch for its colleagues in legislation. It is 
ot often that the House of Lords resists its 
oice ; it never ultimately succeeds when it does 
:>. But the Senate feels itself to be in all res- 
ects, the co-equal of the other House of Conyess 
nd frequently beards it so as to defeat its all 
nanimous purposes. The solution of this dif- 
srence is to be found in the different constitu- 
on of the two bodies. The strength of the 
[ouse of Commons is without; its foundation 
es broad and deep in public opinion ; it repre- 
mts the people, and is irresistible. The Lords, 
11 the other hand, represent but their own order, 
hose interests are supposed to be in antagonism 
ith those of the masses. It is enough that they 
jsist the House of Commons in a favourite mea- 
ire, to raise a cry, and direct the whole foree of 
nblic opinion against them. Occupying but a 
arrow basis, they cannot long resist, and the 
'ouse of Commons is omnipotent 

Not so the House of Representatives. It has 
s match in the Senate, which springs from the 
,me source, and has a footing as broad and as 
>,ep as itself. When the two Houses at Wash- 
gton disagree, the people only see the two 
asses of their own representatives in conflict. 

victory by the one or the other is a triumph 



neither for nor against the people, it is only the 
success of the one set of delegates against the 
other. The contest does not, as too often with 
us, assume the odious form of class against clas, 
when the peers are coerced into acquiescence, 
that the people may not be roused to frenzy by 
defeat. The Senate is as strong out of doors as 
its rival. It is otherwise with the House of 
Lords. 

The author also alluded to some ridi- 
culous specimen of legislation which he 
had witnessed in the House of Lords, 
when but two or three members of that 
body were in attendance, and he con- 
trasted it with the conduct of the Ame- 
rican Senate, who always attend fully, 
and frequently adjourn if only two or 
three members are absent. In the face 
of such a testimony to the value of an 
elective House, can the honourable mem- 
ber suggest nothing but a nominee Upper 
House; can our brethren of America 
succeed so well, where we, it is alleged, 
must fail ? I am astonished at my 
honourable friend that he should seek 
to force such an institution upon* an un- 
willing people. It can only prove a 
continual sore, and fret until it becomes 
intolerable, when amid convulsions and 
confusion of the worst kind, it will be 
done away with. Then the paltry at- 
tempt to justify it, on the plea that if it 
did not answer the expectations formed 
of it, it might be changed. What a 
pitiful argument was this. It could only 
proceed from men utterly ignorant of 
what were the real wants of the people, 
who sought to make a temporary shift. 
In fact, the elective Senate was thej> 
true Conservative body ; -instead of yield- 
ing, to every breath or public opinion 
like the House of Lords, they took their 
stand on their popular basis, and were 
enabled to stem the tide of democracy, 
which seems so desirable a course in the 
eyes of my honourable friend. In fact, 
conceding what is not true, but for sake 
of argument, allowing that it is possible 
to build up a nominee House of the best 
materials, yet in comparison with a House 
formed on such a basis as the Senate of 
America, it would prove a house of cards, 
which would be blown away at the first 
collision with public opinion. The ho- 
nourable gentleman would learn that the 
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people of this country had not heen horn, 
saddled and bridled for other people to 
ride whithersoever they pleased. (Hear, 
hear.) In another part of the same 
work from which I last quoted, a work 
which I will say was written under no 
appearance of excitement, but in a very 
calm and dispassionate manner, the au- 
thor seems to regard the Constitution of 
England as not conferring on the people 
such free institutions as are their un- 
doubted right, and as are enjoyed by 
their brethren in America ; but looking 
at the different modes by which they 
haye arrived at their relative degrees of 
freedom, he clearly points out the danger 
of England attempting, by sudden means, 
fjto reach such a pitch of freedom as that 
enjoyed by America. But that argu- 
ment does not apply here, where this an- 
cient and artificial state does not exist. 
But it is unnecessary for me to pile up 
authorities ; there is one authority that 
finds an echo, I believe, in every heart — 
it is the conviction that legislation and 
taxation ought to rest upon representa- 
tion. 

Mr. JAMES MACARTHUR would 
wish his honourable friend to explain, 
before he sat down, in what manner he 
would form an Upper House in con- 
formity with the Senate of the United 
States? 

Mr. DARVALL : I am not prepared 
to do this at present, for very manifest 
reasons ; but I will say that I consider 
the principle is so good that it is desirable 
that it should be tried here. The 
opinions which I have just read are en- 
titled to greater weight than any argu- 
ments which I can offer. I perfectly 
concur with the necessity of having 
distinctions in every country ; but I am 
of opinion that none but those who have 
distinguished themselves by extraordi- 
nary actions, or those whom public 
opinion point out as possessing unusual 
merit, should be rewarded by the dig- 
nities in the gift of the Sovereign. In 
any new country I should be sorry to see 
any honour rendered hereditary. I 
should be sorry to see a state of things 
existing, in which the honour deservedly 
conferred on a father might be turned 



into ridicule by being transmitted to at 
unworthy son. (Hear, hear.) If honour* 
are to be conferred, as I sincerely hop* 
will be the case on those who deserve, a1 
the hands of the Sovereign, I should 
prefer seeing them conferred only foi 
the life-time of the individual. But dis- 
tinction and legislative privileges are tc 
be regarded as altogether differenl 
things. The latter, which is now soughi 
for, would give to the favoured per- 
sonages the privilege of making laws foi 
their fellow-citizens, with the power o1 
transferring that power to their children 
Now, while conceding that merit shoulc 
be rewarded, I see no necessity or reasot 
whatever why it should be rewarded b^ 
a seat in the Legislative Assembly 
(Hear, hear.) Under no circumstances 
should a man be placed where he woulc 
be liable to be looked upon by his 
fellow-citizens as an object of suspi- 
cion — and such would be the result 01 
creating a nominee Assembly. It is de- 
sirable that merit should be liberally re- 
warded, and on any one deserving oi 
reward, I should like to see the highest 
honours in the gift of the sovereign con- 
ferred ; but I should not wish to see an^ 
such honour or distinction a mere colo- 
nial one, like our colonial currency, no1 
to pass current beyond the Heads of Bo- 
tany Bay. (Hear, hear, and laughter/ 
Let not the distinction, whatever it ma} 
be, to be received at the hands of the 
Queen, be a mere license to carry aboul 
in this colony an honour which woulc 1 
be regarded as spurious in any othei 
country. (Cheers and laughter.) The 
proposal to create a nobility should not, 
in fact, have anything whatever to dc 
with an Upper House. The attempt tc 
connect them was ridiculous. There 
existed, as a matter of simple necessity, 
a right to transfer property from father 
to son, and from man to man; but 
Heaven forbid that in this country we 
should ever have the right of transferring 
legislative privileges established or sanc- 
tioned. (Cheers.) My honourable friend, 
in the climax of his zeal to vindicate 
hereditary honours, urged that it would 
be a disgrace to the country not to have 
them established, and asked who would 
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ive in a country where a nominee House 
>f Legislature did not exist. (Laughter.) 
tfow, after an attentive consideration of 
he present position and future prospects 
)l the colony, I feel that it is possible 
:or the country to go on for all time to 
some without such an Upper House. 
[Hear, hear.) If the people of Great 
Britain had an opportunity of recon- 
itructing their constitution, there is 
jvery reason to think that they would 
2fet rid of the House of Lords, as at 
present constituted. If the nominee 
principle were in every part of the world 
to be consigned to the grave, I feel 
that although, on the one hand, there 
would be a little mourning, on the other 
side there would be a very large amount 
o£ joy. (Cheers and laughter.) I for 
one would never obey any laws which I 
did not help in making. I would never 
have anything to do with a Legislature 
composed of men who were responsible 
to no authority. (Hear, hear, hear.) 
The fear of the laws is calculated to 
keep bad men from committing crime ; 
the fear of the people keeps bad legisla- 
tors in check ; but what, I would ask, 
what is there to keep a nominee Legisla- 
ture in check? (Hear, and cheers.) It is 
to be feared that the violence of an out- 
raged people would ultimately check the 
proceedings of such an assembly by its 
destruction. (Hear, hear.) They had 
very strange notions of the people of this 
country, who thought with the honour- 
able member for Sydney that they would 
regard it as the highest bliss to live 
under the sway of a nominee House. 
(Laughter and cheers.) Those persons 
might go further, and suggest that it 
would be better to have a despotic auto- 
crat than a limited sovereign. No doubt 
the atmosphere of a court, composed of 
such an autocrat and a nobility enjoying 
such privileges as those proposed, would 
be acceptable to my honourable and 
learned friend, but to very few else. 
(Hear, hear, and cheers.) After asking 
who would live in a country which did 
not possess a hereditary nobility, my 
honourable friend next asks what right 
has Sydney to be represented ? (Ironi- 
cal laughter.) Now this latter doctrine 



was not so much to be wondered at, 
when it was considered that it was logi- 
cally sequential on the former assertion. 
I would, however, ask what is the ob- 
ject of representation at all ? Who made 
Legislatures ? Who gave to legislatures 
the powers which they exercise ? Are 
not all Legislatures supposed to repre- 
sent the people ? I do not mean to say 
that mere numbers should alone be taken 
into account, but when my honourable 
friend goes so far as to say that Sydney 
does not require to be represented, I am 
surprised that his perverted line of rea- 
soning did not lead him to go further 
and say that it should not be represented 
because it contained so many people. 
(Hear, and laughter.) It was said by him 
that Sydney was composed of merchauts, 
shopkeepers, and traders, with a few ma- 
nufacturers ; it was also alleged that it 
was the seat of Government. From 
these two circumstances it was argued 
that the population of the city was sure 
to make itself sufficiently heard in the 
Legislature of the country. It was also 
said that this city, being the seat of Go- 
vernment, the people had the power of 
intimidating the Governor. If so, remove 
the seat of Government to some more 
favoured constituency, in the event of 
any difficulty arising between the people 
and the Executive, but don't disfranchise 
one-third of the population of the colony. 
(Hear, hear.) These are the argu- 
ments adduced by his honourable friend. 
(Hear, hear, and No, no.) 

Mr. WENTWORTH : Not exactly. 

Mr. DARVALL: I appeal to the 
House to say whether or not what I ad- 
vance is correct; whether my honour- 
able friend did not contend that popula- 
tion was of little moment compared with 
class interests. I would ask if the hon- 
ourable member had kept in view the 
"greatest happiness of the greatest 
number." Now, if that doctrine is to 
be considered sound, it follows that re- 
presentation should be in fair proportion 
to population wherever the capacity for 
self-government is admitted. While I 
do not go so far as to say that particular 
classes and interests should not be re- 
presented, I would ask, is it reasonable 
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or not to say, that the largest constitu- 
ency in the colony should he disfran- 
chised, because it is the seat of Govern- 
ment? My honourable friend's falla- 
cies are, in fact, without end. (Hear, 
hear, and disapprobation.) I am happy 
to have given an honourable member an 
opportunity of expressing his weariness. 
(No, no, from the Government benches.) 
However, I feel I am performing a pub- 
lic duty from which no consideration 
shall deter me. (Hear, hear.) My 
honourable friend has asserted that it is 
a matter of royal prerogative to appoint 
members of Council. Now, putting 
aside the desire which all colonists should 
feel to limit as much as possible the pre- 
rogative of the Crown (hear, hear,) and 
the fact that in England 'that preroga- 
tive is now limited to a few trifling 
matters, this argument of my honourable 
friend is utterly unfounded. Whence, 
I would ask, is such a precedent 
drawn? To say that the Crown has 
the power of appointing the members of 
the legislature, is openly to say that 
taxation and legislation might proceed 
without representation. ' (No, no, from 
the Government members.) The Crown 
nominees and the elected members 
would have concurrent powers of legis- 
lation and taxation. What community 
would willingly yield acquiescence to the 
laws of any other body than their repre- 
sentatives? (Hear, hear.) I contend 
that my honourable friend was wrong 
when he said that it was a matter of 
royal prerogative to make legislators. 
The danger of admitting such a princi- 
ple is only another reason why the 
colony should have nothing to do with 
nominees. I find on reference to the 
language of some of the ministers of the 
Crown, that no such principle was even 
suggested. It has been declared more 
than onee, and among other noblemen, 
by Lord John Russel, that the Crown 
possesses no such prerogative. (Hear, 
hear.) Now, are the colonists bound 
voluntarily to invite an evil which Par- 
liament has not sought to force upon 
them? (Hear, hear.) The next pro- 
position of a dangerous nature which 
my honourable friend has advanced was, 



that the colony was bound by a contrac 
to accept of a nominee House. Noi 
how did the matter stand. (Heai 
hear, from the Government benches. 
I will admit that we have proposed t 
accept a constitution similar to that c 
Canada. I do not see, however, how 
bargain can be said to have been mad 
when no terms have been finally agree* 
upon, nor any part performance on eithe 
side. What has been done for th 
country that they should be bound b; 
such a propoposition ? (Hear, hear. 
I would like to hear my honourable 
friend explain to the House by wha 
principle of law or common sense w 
are bound by any 3 compact in thi 
matter. (Hear, hear.) As the matte 
at present stood, the fthing could b 
withheld. (Hear, hear.) And what, 
would ask, had the Imperial Govern 
ment surrendered, or the colony gained 
(Hear, hear.) The argument tended t< 
destroy the value of experience. 1 
number of gentlemen had, a few year 
ago, proposed to accept a form of con 
stitution- which they now felt to b 
dangerous. It was as much their dut 
to consider the matter now, as it wa 
then. It was monstrous to talk abou 
being bound to accept a bill before i 
was even read a second time. Sue! 
arguments might, perhaps, be used t 
gag those in this House who are op 
posed to the measure, but how are the 
to satisfy the country on the question 
How can we dare to impose on the cc 
lonists such a form of government whe 
we know that a better can be obtained 
(Hear, hear.) Compact indeed ! I wil 
say that if any such exists, it is dis 
graceful to require that the country i 
thus to be sold. (Cheers.) If persons 
discredit be necessary, it would b 
better to submit to it, and to the charg 
of inconsistency, than to accept such 
constitution. (Hear, hear.) I ma 
quite agree that the question hereafte 
be, whether to have a republican or mc 
narchical form of government. (Heaj 
hear, and no, no.) In either case whs 
ought to be the basis of the government 
That obedience, respect, and suppor 
which is indispensable* to every goveri 
<> ^ 
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lent, and which can never be secured 
xxept by a purely representative legis- 
iture, by which alone good government 
rid continued loyalty to the sovereign 
rill be secured, and not by a nominee 
jgislature, although it has been said 
bat the country would never be happy 
rithout one. (Laughter.) I do not 
hiuk, moreover, that the loyalty of the 
Colonists will be suspected even if they 
hould say that they will have no such 
•rinciple. (Hear, hear.) But if the 
►eople were forced to submit to the 
tybrid constitution which it is sought 
o impose upon them, it is to be 
eared they will not long remain sub- 
aissive to such injustice. (Hear, 
lear.) I deny that the power to 
aake laws exists any where else than 
vith the people. As bearing on this 
natter, I will refer to the opinions of a 
olonial minister of great experience — 
2arl Grey ; and even if Earl Grey's 
►pinion will not be conclusive as to the 
ormation of a second Chamber here 
■—which, it is admitted, is experi- 
aental — (hear, hear) — still it is valuable 
,s regards the working of nominee 
touses in general, as his experience has 
>een practical and extensive. In quoting 
Sari Grey's words, I would remind you, 
hat that nobleman has rarely changed 
lis colonial theory, and that, therefore, 
lis condemnation of nominee houses is 
>f greater significance. After reading 
he following extract, I feel that it would 
>e idle for us to insist on the prerogative 
>f the Crown. I trust that the opinions 
herein expressed will have the effect of 
changing the mind of my honourable 
md learned friend on the matter re- 
ferred to. (Laughter, and hear, hear.) 
Earl Grey says— 

The attempts hitherto made to create in the 
jolonies a substitute for the House of Lords, have 
*een attended with very moderate success. Le- 
gislative Councils, composed of members ap- 
pointed by the Crown, have in general had little 
*eal influence over public opinion, while they 
bave been attended with the great disadvantage 
)f rendering the Assembly less efficient, by witn- 
Irawing from the scene where their services must 
be the most valuable, some of the persons best 
qualified, bv the enjoyment of a certain degree 
3f leisure, by their character arid ability, to be 
useful members of the popular branch of the 
legislature. 



I trust that my honourable friend, the 
Colonial Secretary, will ponder upon the 
extract, and that he will ascertain whe- 
ther or not its doctrines are in accord- 
ance with those of the present ministers, 
seeing that it is the duty of the nominees 
on all occasions to support the views of 
the Home Government, (Laughter.) 
Passing from Earl Grey's opinion, I will 
refer to another, and, if possible, an 
opinion of greater importance than the 
former. The extract which I read is 
taken from the Report of a Committee 
of the Privy Council, appointed to con- 
sider the Constitution for the Cape of 
Good Hope. It is the expression of 
opinion of some of the wisest and best 
men of the day, and, as would be seen, 
is not more favourable to nominee houses 
than the former : — 

It is ob all bands admitted, that it is highly 
desirable that there should be a second branch 
of the Legislature, less easily swayed by the 
popular feeling of the moment, than the Repre- 
sentative Assembly, and capable of acting as a 
check and counterpoise to that body, in order to 
guard against hasty legislation, without requiring 
the too frequent interference of the Governor or 
of the Crown. But in order to perform these 
functions with effect, it is necessary that the 
Legislative Council should be a body of real 
weight and influence, commanding the respect 
and confidence of the public. 

Now we must all irresistibly come to the 
conclusion, that a Nominee Council is 
not the one which in England is con- 
sidered likely to possess the confidence 
and respect of the public. (Hear, hear.) 
I do not wish to be understood by these 
remarks, that the Committee recom- 
mended an Elective Upper House, be- 
cause they are in reality in doubt as to 
whether a second House is at all de- 
sirable. (Hear, hear.) But if a second 
Chamber be established, they are then 
of opinion that it should be elective. 
(Hear, hear, hear.) The Report again 



In stating their reasons for advising that a 
^Representative Legislature should be established 
in the colony of the Cape of Good Hope, the very 
able and experienced servants of the Crown who 
were consulted by the Governor have unanimous- 
ly expressed the strongest opinion, that the ex- 
isting Legislative Council does not command the 
confidence of the inhabitants of the colony, and 
has little influence on public opinion. But the 
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composition of the existing Legislative Council 
is practically the same with that which is recom- 
mended for the body which, under the same de- 
signation, is proposed to be joined with a Repre- 
sentative Assembly in the work of legislation ; 
it consists of official members, and of members 
not holding any office in the public service, who 
owe their seats to the nomination of the Crown. 
We cannot believe that the character of this body 
could be essentially altered by increasing the 
proportion of unofficial to official members, or by 
making the life-tenure of their seats to depend, 
not on a usage which is practically almost in- 
variably followed, but on the law ; nor have we 
any reason to believe that it would be in the 
power of the Governors of the colony in time to 
come, to make a more careful and judicious 
selection of members to be appointed to the 
Council than that which has been made by their 
predecessors. On the contrary, we are persuaded 
that, after the establishment of a Representative 
Assembly, that body will have so much more real 
authority than a * Council nominated by the 
Crown, that seats in the former will be a greater 
object of ambition than those in the latter, and 
it will thus become impossible to obtain the ser- 
vices in the Legislative Council of gentlemen of 
so much weight and influence with their fellow- 
citizens as those who have been heretofore ap- 
pointed. 

The inference, we think, is irresistible, that a 
body which even while it exercised the whole 
power of legislation has little hold over public 
opinion, will cease to have any real weight or in- 
fluence when it comes to be overshadowed by so 
substantial a power as that of an Assembly 
elected by the people. Hence, we concur with 
the Chief Justice of the colony in believing, that 
if it is desired to give to the Legislative Council 
strength to. act in any degree as a balance to the 
Assembly, the elective principle must enter into 
its composition. 

Now, the only logical conclusion we can 
draw from the extracts just read, is that 
the nominee principle is found to be in- 
efficient. In this House, we all know 
that the nominee element possesses very 
little power or importance ; out of the 
House it enjoys less. The nominee 
benches have, at different times, been 
filled by men of the greatest ability and 
the highest integrity ; but remove them 
from private life into this assembly, and 
place them in a position where they 
may be liable to be cajoled by the 
Governor, and they at once lose all pub- 
lic confidence. (Hear, hear.) I will not 
at this hour trouble the House with any 
remarks on the elective franchise, espe- 
cially as other honourable members will 
have an opportunity of speaking on the 
subject. I freely accept the challenge 



to appeal to the people on this gr< 
question. It is my desire to adhere 
the principles of the British Constil 
tion ; but I will not sanction the esta 
lishment in this country of a defect] 
principle, which in England has be 
found too deeply rooted to be eradicate 
(Hear, hear.) When vindicating t 
representative principle, I feel that 1 1 
vindicating the principle which h 
maintained the British Constitution 
peace and security, when all the Govei 
ments of the Continent of Europe we 
shaken. (Cheers.) What was it pi 
served that Constitution when the Ki: 
fled and when the Lords abdicated th< 
functions, when they left to other har 
the duty which they felt unwilling 
perform? (Cheers.) But for the i 
presentative principle, the British Cc 
stitution would have been long since 
ruins. In imitating that Constitute 
it behoves us not to follow shadows, 
which we should only be deluded, but 
cling to the substance ; if we requi 
something new, we must beware how 
depart from the representative princip 
if the obedience of the people is to 
insured : for Englishmen are to be in£ 
enced by respect, and not to be govern 
by fear. (Cheers.) Every man shot 
feel that he submits to laws made 
representatives, who are not to be i 
moved by a revolution, but by electing 
better man on a future occasion. (He; 
hear.) There is no analogy between t 
House of Lords and a nominee Chambi 
Admitting that a second Chamber is c 
sirable, it would be very easy to arri 
at a representative Upper Chamb 
Look at Belgium. There the only d 
ference between the Upper and Lo^ 
Houses is that the members of the font 
are all elected by larger constituenci 
and for a greater number of years, 
believe the qualifications of voters is t 
payment of a certain amount of taxatic 
What could be more simple than thi 
Let a general election take place ; 
the same time that the people retu 
their representatives, let them elect 
body of deputies, whose function it wot 
be to elect the members of an Upp 
Senate. Here we should have perft 
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lplicity ; we should have a body of 
n elected to perform a particular duty, 
i consequently unbiassed by factious 
ling or prejudices. By this process 

double election, an Upper House 
uld be created; and I would ask, 
Lere was the difficulty in the way of 
:h a plan ? It should be remembered 
it our old Saxon institutions were re- 
ste with this principle of double elec- 
>n. It is only reasonable to suppose 
%t the deputies elected would perform 
3ir duty faithfully and well. But if 
is scheme be not approved of, there 
nothing to prevent the members of 
b Upper House from being elected by 
b members of the other body, or by 
b electors generally. (Hear, hear.) 
Bre, however, we are met by the fan- 
ul objection, that then the one assem- 
f would only be a reflection of the 
iier, whereas the natural tendency 
>uld*be antagonism. I deny that men 
own to profess violent politics would 

likely to obtain seats in the Upper 
:>use by election. I am very willing to 
3 an Upper House created for the pur- 
se of checking hasty or inconsiderate 
rislation, but I should be sorry to see 
aginary difficulties cause them to give 
b go-by to all that is worth retaining 
the Constitution. No British commu- 
ty, we may feel assured, will ever 
rmit one class to be invested with the 
ious power of making laws without re- 
Dnsibility to the people whom those laws 
b to bind. I thank the House for the 
tience with which they have listened 
me. I feel that the cause I have ad- 
cated does not receive justice at my 
nds : but if men would only take 
imsel with their own consciences — 
th their common sense — and with the 
story of their own country — that cause 
►uld have little to dread. (Hear, hear.) 
a nominee House were demanded by 
e people, as good citizens, they would 
. be bound to acquiesce. But until 
en, I feel it to be my duty to resist the 
jasure at every stage. Even if a fresh 
action is not to take place, still I 
pe that time will be given for a full 
nsideration of the question by the colo- 
$ts. At all events, time should be 



afforded to elicit the opinions of a clear 
majority of the people in reference to 
the measure before the House ; I shall 
therefore move that the Bill be read 
again that day six months. 

Mr. MARSH : Mr. Speaker, I have 
the less difficulty in attempting to an- 
swer the speech of my honourable and 
learned friend who has just sat down 
(Mr. Darvall), because I know he will be 
so ably answered by my honourable and 
learned friend the member for Sydney, 
and I shall leave a great many of his 
fallacies to be answered by him, for I am 
sure he will take great pleasure in doing 
so. And, Sir, there is another reason 
also why I feel the less difficulty in re- 
plying to the speech of the honourable 
and learned member for Cumberland, 
namely, because to a certain extent he 
has answered himself. My honourable 
and learned friend has searched all the 
world over for constitutions, and he has 
chiefly recommended us to copy the 
great American luminary, but in that 
luminary I think my honourable and 
learned friend the member for Sydney 
has shown so many spots that we are not 
likely to adopt it here. He has then 
gone to the Cape — to the Cape Boers 
for a constitution ! and last of all, being 
very hard up indeed, he has gone to Bel- 
gium ! Who, Sir, has not heard of Bel- 
gium? Who has not heard of its 
people ? Are we to go there for a con- 
stitution ? To perhaps the most profli- 
gate, the most degraded, and the newest 
country in Europe ? Shall we send our 
sons and our daughters to Belgium to^ 
learn morality ? Or our soldiers to learn 
military tactics, or more properly speak- 
ing, the art of running away? for it is well 
known that Belgian soldiers have long 
been famous for that accomplishment 
(Laughter.) Sir, the history of Belgium, 
'from the beginning to the end, is a most 
disgraceful history ; whilst their neigh- 
bours, the Dutch, were fighting gloriously 
for seventy years, and carrying on a war of 
extermination for their religion and tbeir 
freedom, what were the Belgians doing? 
Succumbing shamefully to the power of 
Spain, and showing that from first to 
last they have been the basest people 
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that have existed in Europe to the pre- 
sent day. Certainly the Belgian Qo- 
vernment is now a tolerably good one, 
but that has nothing to do with the 
matter. It depends a great deal on the 
King, who is an excellent man, and it 
has become finally settled because the 
people are industrious and not so apt to 
be following after revolutions as some of 
their more volatile neighbours. Sir, let 
us not go to Belgium for a constitution. 
But opposite the coast of Belgium there 
is an island — an island favoured and 

.good in every way; there is a people, 
" great, glorious, and free ; M there is a 
constitution which has lasted for ages, and 
proved itself the best in the world, and let 
us go there for a constitution. (Cheers.) 
We came here to be English, and Eng- 
lish we will be, in spite of those Yankee 
notions now agitated and maintained in 
certain quarters. (Cheers and laughter.) 
In Hungary, and in other places, there 
are many good fields for immigration ; 

t and I believe, even at this moment, that 
sheep-farming would pay better at 
Odessa than it does here. No one can 
deny that the valleys of the Missouri and 
the Mississippi are more fertile than 
those of the Hunter and the Hawkes- 
bury. But we came here because we 
were determined not to live under a des- 
potism on the one hand, or the tyranny 
of a mob on the other. We have chosen 
this country, because here we can enjoy 
our British freedom. Let those who do 
not like it, leave it. (Laughter.) Cali- 
fornia is within a few weeks 9 sail, and 
there they can enjoy all the advantages 
of the American institutions they praise 
so highly. But, Sir, why does every 
ship that comes from California bring 
back to this colony two or three hundred 
passengers ? The reason is that they do 
not like to live under those institutions. 
They prefer to return to a country in 
which they can enjoy the freedom of a 
Briton. And when I use that term let 
me not be misunderstood. I do not 
mean to confine it even to the whole 
United Kingdom, but I apply it to the 
Anglo-Saxon subjects of the Queen 
throughout the whole empire, for I can- 
not believe that soil or climate can have 



any deteriorating influence on that rao 
of freemen — 

Unmanly thought ! What season can control ? 
What fancied zone can circumscribe the soul? 
Which, conscious of the source from which i 

springs, 
By reason's light, or resolution's wings, 
Spite of her frail companion, dauntless goes 
O'er Lybia's deserts, and through Zembla's snow; 

(Cheers.) Why, Sir, should we not hav 
the same institutions as those of ou 
father land ? If we have not got then 
we can make them. When we cam 
here we had not the vine and the olive 
the orange and the fig-tree, but w 
planted them, and they grew, an 
brought forth fruit abundantly. An 
can we not then introduce the same in 
stitutions as those of our father land 
It is a general notion to suppose tha 
there is a great difference between a 
old country and a new one. But thi 
difference is not so great as might be a 
first sight supposed. A former Governo 
of Canada, going from Canada to *Eng 
land, observes that everywhere he wen 
there appeared to be something ne\* 
He had thought he was going to an ol 
country, but he found that he was in 
what was to him a new country. Her 
was a new railway, there a new town 
and wherever he went, he goes on to sa} 
he found that all was new until he cam 
to the colonial office, and there he foun 
old ideas, old men, and old women 
(Laughter.) That observation might b 
called unjust, for even then the colonic 
office was much changed from what i 
had been ; but at all events, now, it ha 
taken upon it that newness which we se 
pervading England everywhere. An 
of my honourable friends who may go t 
England will see vast changes. The 
will be whirled in a railway over swamp 
that have been reclaimed and rendere 
fertile; they 'will see new towns tha 
have risen up in every place. Nor is th 
moral atmosphere of the country lee 
changed than the physical. Not man 
years ago the vices of drunkenness 
gambling, and debauchery, were tol^ 
rated among the greatest men of th 
day — were even practised by such mo 
as Charles James Fox and Jlichar 
Brinsley Sheridan. But now the case j 
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• different. The political state of the i 
untry is no less changed. Only a 
arter of a century ago, a very large 
rtion of the people of the United 
ngdom were debarred from all rights, 
nours, and emoluments, because they 
>uld not forsake the faith of their 
thers — not because they were bad men, 
t because they were good. Now they 
ii exercise those rights, and seek those 
•nours and emoluments equally with 
eir fellow subjects. Nor were the 
anges brought about by the Reform 
ill less than those brought about by 
acholic Emancipation. Scotland, before 
at time, was one rotten borough, and 
*r people, among the most educated and 
telligent in the world, and who are 
Unable of pushing their own interest in 
rery direction, were, in fact, almost 
holly unrepresented. As regards the 
reat question of the day — the constitu- 
on pf the Upper House — it appears to 
e that whatever we do, the Upper 
[ouse can only be considered as a drag, 
imething to prevent hasty legislation 
-something to intervene between the 
overnment and the Lower House. But 
do not consider that it should be some- 
ling which should stop legislation alto- 
ather. The House of Lords, with all 
s prestige, cannot do that; and whe- 
ler we have our Upper House elected 
: not, nothing of that sort can be ac- 
>mplished here. That House of Lords 
truly a great institution — great in its 
istory, and great in its present stand- 
ig. Whether we look back into the 
mg past centuries, when the flower of 
[rivalry led the sturdy yeomanry of 
Ingland to the defence of their coun- 
ty, or to seek for honour and fame on 
ae battle field — or when the Barons as- 
srted the Rights of Man. on the green 
ward of Runnymede, and for ages 
ea'.ly maintained the liberties of Eng- 
ind — (cheers) — or if we look at it at 
he present time — we must in any case 
onfess its grandeur. He, Sir, can only 
ruly judge of what it is, who has passed 
rom the stormy and powerful debate, 
he convincing oratory, and the stern 
►ractical wisdom of the Commons, to 
he calm dignity and graceful and ac- 



complished eloquence of the Lords — he 
who may have listened to the voice of 
such men as the late Earl Grey, ever 
foremost in the furtherance of the great 
object to which he had devoted his life, 
till the morning sun glistened on the 
tapestry of the ancient walls — he, Sir, I 
say, he alone can judge of what that 
House is now, with all the prestige of its 
heraldry, and the wonderous host of talent 
produced by the new creations. (Cheers.) 
Or if we look forward to its influence on 
the destinies of England in an unknown 
future — to a time when the sons of the 
great, or even the sons of the lowest in 
the land, may take their seats in that 
House, and may reap those honors de- 
servedly won, either by great legislative 
capacity in the Lower House, or by 
bravery and skill on the field of battle 
and of glory — look at it which way we 
will, it is an assembly, august indeed. 
We cannot make our Upper House what 
the House of Lords is. But if we make 
it elective, we shall make it what the 
House of Lords is not. If we make it 
elective by the class of people who elect 
the Lower House, there will be no dis- 
tinction between it and a democracy. 
(Cheers.) If we make it elective by 
another and a higher class, we shall 
make it an oligarchy. (Cheers). In 
either case it would come to a dead lock, 
some way or other ; and in either case it 
would rob the Lower House of its best 
members, which would be fatal to good 
government, for in a good Lower House 
we shall always find our greatest secu- 
rity. Now, Sir, as to the distribution of 
the electoral districts. If all people 
were equally wise in politics — if all 
studied aright the beautiful fable of the 
belly and the members — if the laborer 
knew, as he ought to know, that the 
accumulation of capital is beneficial to 
him as well as to the capitalist, inas- 
much as the interest of that capital, 
when created, must be spent, and chiefly 
in the products of labour — if all people 
were equally wise and good, then we 
might distribute the elective franchise 
equally, and give it to all according to 
their numbers. At present we can do 
no such thing. We must .be content to 
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rule by antagonism, if I may be allowed 
the expression — to balance the power of 
different classes and different interests, 
and not rate people as if they were cat- 
tle, to be numbered by their heads, or as 
a tribe of savages ; but as constituting a 
society and a social system which has 
been the work of ages, and which I hope 
will last for ever. This being the case, 
we must take care that every class is 
equally represented, and properly repre- 
sented if represented at all. It is 
equally necessary that they should be 
substantially represented by practical 
men, or it is worse than useless. But 
let us see what sort of men are chosen 
when masses of people are associated 
together for the purpose of electing re- 
presentatives. Let us go through the 
great towns, and see the sort of persons 
they select. Let us begin with London. 
It is well observed by the Times, that in 
hardly any instance has it brought forth 
any real talent or any person of emi- 
nence — any person above the station of 
a mob orator or a paving-board politi- 
cian. It is remarkable that the inhabi- 
ftants of great towns generally choose 

f\!j not only persons unfit to represent them, 
but often persons of bad character. 
I (Laughter.) On one occasion it was 
said of a member for the great Borough 
of Finsbury, when he was heading the 
poll, and in allusion to a certain charge 
against him, that he was getting on like 
a house on fire. This surely is lamenta- 
ble. But let us go on to Birmingham, 
and see whom the people there elect. 
Now, perhaps, the real intelligence of 
Birmingham is above that of every 
other place in the world, when we con- 
sider the beautiful things they invent, 

i and the extraordinary skill displayed in 
their manufacture. Sir Robert Peel has 

| told us that of that class of persons 
there are upwards of twenty men who 
began life as day laborers and ended 
with £100,000, and this not by the 

! slippery jftith of trade, but by honest in- 
dustry and successful application. Out 
of this class sprang our Stephensons' 

| and our Faradays', to span the Menai 
Straits by a tubular bridge, and by 
combining magnetism and electricity, to 



use the lightning flash as easily as th 

powers of a child. But these people 

with all their vast intelligence, are sorr 

politicians. It has been said, and is s 

to the present day, that no man could b 

selected for that town unless he too! 

what is called a Brummagem view c 

the currency question, which, if it mean 

anything, means that sixpence is to b 

made to pass for a shilling, and the re 

suit would be that half the debts in th 

world, the National Debt includec 

would be wiped away. And it is 

scheme which might afford endles 

amusement, because, if sixpence coul 

be made to do the work of a shilling 

threepence might be made to do tl 

same, so that "the view might gro 

small by degrees and beautifully less, 

but never nothing. It would affoi 

amusement, and perhaps instruction, 1 

the pupils of the Birmingham schoo 

until they might become in their rip< 

years full currency doctors. From Bi: 

mingham let us proceed northward 1 

Nottingham. There the late memb< 

was not accused of setting his own houi 

on fire, but he was accused of robbing tl 

mail. Now we do not know for certai 

that he did not rob the mail, but h 

(Feargus O'Connor,) did afterwards re 

the poor Chartists most unmercifully I 

his land scheme ; and after committin 

many political vagaries he is now in 

mad-house, where, perhaps, he had bett 

always have been before the ugly stol 

about the mail, or before the po< 

Chartists were defrauded. From No 

tingham let us go further north to tl 

manufacturing districts of Yorkshir 

Perhaps the intelligence of these peop 

is as great as that of the people of Bi 

mingham ; and they are certainly the 

superiors in morality. They make t) 

most beautiful machinery that can 1 

conceived, and they have succeeded 

every possible way. And though Yor: 

shiremen are generally considered ve 

'cute, yet, perhaps, no people have ev 

been so cajoled, so bamboozled. Th< 

have been led astray by Tory mount 

banks, Radical mountebanks, Anti-poo 

law mountebanks, Anti-papistical mount 

banks. Every sort of cajolery has be< 
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terted upon them, and most success- 
illy. From thence let us go to Liver- 
ool, and there we find an extraordinary 
ise. They had two very good members, 
ad they turned them out, and what for? 
because they would not vote against the 
'ope ! (Laughter.) If we go on to 
.dinburgh it is just the same, and they 
ave only lately redeemed their fame by 
train electing the eloquent historian and 
scomplished orator, Macauiay. And if 
e pass over the Channel to Paris, to 
ty nothing of the wretches elected 
uring the first Revolution ! what 
id they do at the last? The 
tan placed at the head of the Go- 
ernment (Lamartine) had tried his 
and at history and poetry with little 
iccess, and he now came forward to 
7 it at politics with still less. And the 
ist person who has been elected for the 
.ty of Paris was the extravagant So- 
alist writer of an obscene novel. But, 
ir, to come nearer home, if Sydney 
ants more members, let the people set 
teir own house in order. (Laughter.) 
et them do something with the Corpo- 
,tion. Let them show that they can 
> something there, and then, perhaps, 
hen they can prove they are able to 
overn themselves, we shall give them a 
btle greater share in governing other 
>rtions of the country. Sir, there is 
ie point which has scarcely been touched 
>on : I mean the Civil List proposed 

• be granted instead of the Schedules, 
certainly is a very large Civil List, 

>t to say any thing of the £28,000 a 
>ar for Public Worship, which is a 
lestion in itself. But it seems to me 
at it would have been wiser to have 
lowed the New Legislative Assembly, 
be elected under this Bill, to have 
tssed this Civil List. I am much afraid 
e same war will be waged in that 
jsembly against this Civil List that 
3 been here waged against the Sche- 
mes of the Imperial Parliament. My 
rn notion certainly is, that the Governor 
id the Judges should be entirely inde- 
ndent of an annual vote, and that their 
nsions should be independent also; 
1 1 am not prepared to say that I will 

• any greater length in the way of 



rendering the salaries of public officers 
independent of the votes of the Assembly. 
I do not see, for instance, why the 
Attorney General or the Master in 
Equity should have fixed salaries, parti- 
cularly as they have not those fixed sala- 
ries at home. And with regard to pen- 
sions, I have again to warn this House, 
as I have once done before, against ex- 
travagance. Extravagance at any time 
is a great evil. It may not happen that 
our funds will always be in such a 
flourishing condition as they are at pre- 
sent. Perhaps our produce may not 
always obtain as high rates as it does 
now in the English market ; and if those 
rates should fall, then our revenue must 
suffer. The sum appropriated by this 
Civil List is a very large sum indeed ; 
and I feel that I cannot forbear to warn 
this House against what I conceive to be 
an extravagant appropriation of our 
funds. The report of the Constitution 
Committee says that they have no wish 
to sow the seeds of a democracy. But 
let them beware, Sir, that by a Civil 
List like this they do not sow these 
seeds. An extravagant expenditure of 
the public finances, by inducing the ne- 
cessity of increased taxation, tends per- 
haps more than anything else to excite 
the feelings of the people. It gives to 
those demagogues, who are ever ready 
to take the opportunity of grievances 
real or supposed, a powerful and just 
cause of agitation. And when once ex- 
cited the passions of a democracy are not 
easily allayed. It was, the extravagance, 
with regard to the public money, which 
prevailed in the palaces of the Kings and 
courtiers of France, that raised up the 
demon of the first French revolution. 
The minor grievances of the Pension List 
in England had the greatest share in the 
agitation which led to the passing of the 
Reform Bill. And I warn the House 
not to proceed in the same path of extra- 
vagant expenditure, lest they also raise 
the whirlwind *of democracy. (Hear, 
hear.) Sir, I- crave the attention of the 
House whilst I propose a plan by which 
the services of those of my honourable 
friends on the Government benches, who 
might lose their places under a responsi- 
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ble government, may be secured to do 
good to the country, instead of allowing 
them to pass their lives as pensioned 
idlers. It is obvious, that when the new 
Council comes to be elected, few, pro- 
bably none, of the members of the pre- 
sent Government may be elected to seats 
in it ; and if they are to be pensioned off 
at their full salaries, the probability is 
that they would not try to be elected. 
Now I wish to keep their services, but at 
the same time to establish a system of 
responsible Government. There are two 
plans which might be proposed to this 
end. One plan is the French plan — 
which I do not however approve of— that 
is, that the members of the Government 
should have seats and voices, but not 
votes, in the Legislative Assembly. This 
system has certainly worked well in 
France, and has produced some great 
men. But the plan I propose is some- 
what different. It is, that the members 
of the present Government should keep 
their places and their pay, and that it 
should be in the power of the Governor 
to select out of the Legislative Assembly 
such members as would advise with him 
and carry on the Government business in 
the House. Call them a Privy Council, 
or what you like, but let them be unpaid. 
The real labour of preparing the Go- 
vernment measures could then be done 
by the paid officers, while the business of 
passing them through the Legislature 
could be done by the unpaid privy coun- 
cillors, selected as I have said. I am 
quite satisfied we shall not be able, for 
some time to come, to get a good respon- 
sible Government in any other way As 
the Governor has said, in one of his 
despatches, the difficulty is to find people 
of leisure in this country who would de- 
vote their whole time to the management 
of the Government on so uncertain a 
tenure as that of immediate responsibility 
to the popular assembly. But under the 
plan I propose, the duties of the persons 
selected to carry on the Government 
business would be so light, and almost 
entirely confined to the Session, that I 
have no doubt there are many who would 
do it ? and who are eminently adapted for 
it. Si*, there are those who thmk this 



measure had better be put off for som< 
years longer — who think that we hac 
better wait till the medley of Strang* 
population, now flocking to our shores 
has settled down quietly. There may b( 
those who, like Frankenstein, are afraic 
of a picture of their own creation. But 
Sir, I have no such misgivings. I hav« 
boundless faith in the power of our rac« 
to rule themselves, wheresoever they maj 
be, or under whatever circumstances 
(Cheers.) To us it has been given U 
subdue and replenish the earth, to rescue 
from the hands of the oppressors, an< 
to civilize the dusky nations of tin 
earth, and to fill the wilds of the Wes 
and South with the fair and manly rac< 
of the Northern Isles. It would seem a 
if we were one and all bound up in on< 
great conspiracy for this great work 
The humblest mechanic plays his part a; 
well as the conqueror of a province ; am 
the poorest amongst us, who, by hones 
industry, improves his condition, may b< 
proud to take his seat by the man wh< 
passes a useful life in social and politica 
reforms. Perhaps it is not too much tc 
trace the fall of nations and the ruin oi 
empires to their having lost sight of the 
great principles of freedom and self- 
government* The States of Greece 
placed on the lovely shore of the inlanc 
sea, where the fancy of the poet viec 
with the eloquence of the statesman, anc 
the graphic delineations of the historiai 
— with courage that could resist the bar 
barian hordes of Asiatic conquerors — 
have passed away. The mighty rule o: 
Rome, which extended over the faires 
portion of the earth, and was founder 
on the public and private virtues of hei 
citizens — virtues which we even now ad 
mire, though blessed with the highe: 
good of Christianity, and a more com 
plete civilization — has passed away 
They have both passed away ; because 
the popular assemblies of Athens and o 
Rome gave up the power of self- govern 
ment, misled by the noisy tongues of de 
magogues, or dazzled by the splendou 
of usurpers. Sir, it is not, I imagine 
to be supposed that this is a final measure 
but rather that we should go on con 
tinually improving ; and I hope. 
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incere reformer of all pro red abuses, to 
ee the day when, from the increase of 
ducation and intelligence, the electoral 
listricts may be distributed more accord- 
ng to numbers. (Cheers.) But, Sir, 
t is a penalty we pay for the inestimable 
»rivileges of freedom, that they create 
imitation — agitation which fans its flame, 
tnd prevents it from degenerating. If 
he voice of freedom, and, perhaps, of 
Liscord, could not sometimes be heard, 
nstead of the healthy stream of the 
•ushing torrent, the stagnant lake would 
•eflect nothing but the image of idle- 
iess and solitude. (Cheers.) 

Mr. MARTIN moved the adjournment 
)f the House. — Carried. 



Mr. MARTIN : I beg to move now, 
is an amendment on the motion of my 
lonourable friend, the member for Syd- 
ley, the following resolutions : — 

1. That in order to enable the Upper House of 
Legislature to exercise an efficient cneck upon the 
Lower, it is necessary that such Upper House 
ihould possess, above all things, that weight and 
jonsideration which popular election only can give 
t ; and without which, no amount of character, 
ntelligence, or ability, in the individuals com- 
bing it, can enable it, in times of great political 
excitement, when its intervention will most be 
•equired, to exercise in any sense, or to any ex- 
tent, the functions of a^truly conservative insti- 
tution. 

2. That in order to prevent the Upper from 
3eing a mere duplicate of the Lower House, it 
ihould be elected by larger constituencies, with a 
liferent franchise ; and that, as it is desirable 
ihat there should be a representation of interests 
is well as of numbers, such larger constituencies 
jhould consist exclusively of the freeholders of 
the country. 

3. That to give stability to the Upper House, 
Mid to make a seat in it an object of ambition to 
those most competent to guide the public coun- 
sils, its members should continue in office for 
twice the period allotted to the members of the 
Lower House. 

4. That the foregoing resolutions be referred 
to the Committee of the whole House for its 
guidance when taking the before-mentioned Bill 
into consideration. 

The SPEAKER: I would suggest to 
the honourable member, that it would be 
more convenient that his resolutions 
mould be moved after the first amend- 
ment — that of the honourable and learned 
nember for Cumberland — has been die* 
>osed of. 



Mr. MARTIN : It is a matter of very 
little moment to me whether the amend- 
ment which I have proposed be moved 
now or after the amendment of the ho- 
nourable and learned member. The ob- 
ject which I had in view in placing a 
notice of motion on the paper, was one 
which I believed would facilitate this 
discussion, by enabling the House to de- 
cide at once upon the main principle of 
the Bill. Honourable members must be 
aware, that it would have been quite 
competent for me to have moved these 
resolutions without any notice whatever ; 
or, when the house was in Committee, to 
have proposed the introduction of clauses 
into the Bill which would have carried 
into effect the principle embodied in my 
resolutions. But my object was to elicit, 
at as early a period as possible in the 
progress of the Bill, an expression of the 
opinion of honourable members, and if 
possible, a final decision of the House 
with reference to the leading principle 
involved in the new Constitution — 
namely, whether the Upper House should 
consist of an elected or a nominated 
body. I thought that the most proper 
period for such a discussion would be on 
the second reading of the Bill, and my 
object in throwing the resolutions into 
the form in which I have submitted 
them was to prevent the necessity of a 
second debate upon this one point, and 
to avoid encumbering the business of the 
House, when in Committee on the Bill, 
with the discussion of a principle, like 
this. I also desired to take advantage 
of the very full House which is now 
assembled. Very shortly, the country 
members will, doubtless, return to their 
various avocations, and I wished the 
principle embodied in my resolutions to 
be adopted or rejected by a decisive ma- 
jority of the House, so that the question 
might, so far as the Council is concerned, 
be at once definitively disposed of. With 
this view I have purposely so framed my 
resolutions that they abstain entirely 
from matters of detail, and refer only to 
the one great and important question, 
whether or not we shall create an elected 
or a nominated Upper House? That 
question I hope the Council will finally 
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decide at the close of this debate. I feel 
that, in approaching this subject, I am 
placed in a position of very considerable 
embarrassment ; because, though I agree 
with almost every argument which has 
been urged by my honourable and learned 
friend the member for Sydney (Mr. 
Wentworth), I differ from him in some 
of his conclusions; at the same time, 
while I agree with some of the conclu- 
sions at which the honourable and learned 
member for Cumberland (Mr. Darvall) 
has arrived, I feel compelled to dissent 
from almost all the arguments and pre- 
mises on which these conclusions are 
founded. I feel that this is a peculiar 
position to be placed in ; but I trust that 
before I sit down I shall be able to ex- 
plain it in such a way that it will be un- 
derstood by the House. I hope that I 
am prepared to approach this question 
with a proper degree of diffidence, and 
with a full sense of its importance. I 
believe that no person with any adequate 
comprehension of the subject can ap- 
proach it without feeling that it is one 
of extreme difficulty, and that though 
every honourable member has a right to 
hold and express his opinions upon it 
with freedom, they are all bound to 
exercise the greatest possible candour in 
dealing with the opinions of others dif- 
ferent from their own. I believe that 
no question which has ever been brought 
before this Council has been half so im- 
portant as this. Doubtless there have 
been, and there will be in years to come, 
many questions of high natural concern- 
ment brought under the consideration of 
the Council ; but I do not believe that 
in all time it will have any measure so 
fraught with the future destinies of the 
country submitted to it for decision as 
that which is now occupying our atten- 
tion. I believe that this is the first time 
in the history of colonization — at all 
events in the history of British coloniza- 
tion — that the right to frame a Con- 
stitution for itself has been conceded to 
any colony by the parent state. It is 
the first time that any colonial Legisla- 
ture has met for the purpose -of framing 
such a constitution. The greatness of 
the occasion cannot, therefore, be over- 



estimated. The subject of framing cor 
stitutions is one which has occupied tl] 
attention of statesmen, philosopher 
historians, and lawgivers in all age 
On this subject the master-minds < 
former days have left for our guidam 
the result of their experience and the 
researches. This is a great advantag 
to us; for in addition to the vali 
able lessons which history lays b< 
fore us, we have the profound r< 
flections of the many great philosi 
phers who have discussed the principh 
of government to instruct us in our d< 
liberations. For myself I will say thi 
1 have endeavoured, to the utmost of rr 
ability, to avail myself of this advantage 
I have endeavoured to make myself a< 
quainted with the works of the grei 
writers upon government, and by 
careful examination of their arguraen 
and their conclusions, to find some assis 
ance in the attempt to discover that fori 
of constitution which will be most like] 
to secure the permanent welfare of tt 
country. Whether the conclusions i 
which I have arrived are erroneous ( 
otherwise, I trust that the House wi 
give me credit for a sincere desire to tat 
that course which will best promote tl 
public interest, and to exercise, with r< 
ference to this bill, a strictly impartij 
judgment. I will here at once most en 
phatically deny that I for one am a< 
tuated on this occasion by any desire 1 
favor any class, or to legislate with 
view to the aggrandisement of any se< 
tion of the community. On this questic 
I, at all events, am not influenced eith< 
by prejudices or partialities. I am a 
tuated by no class feeling, nor do 
believe, however much to the contrai 
may have been asserted out of door 
that any member of this Hou 
has the slightest jlesire to create 
dominant class in the community. Tl 
only object which I believe the houi 
has — the only object which it ought 1 
have in view — is to give good goven 
ment to the colony. If we want to attaJ 
this object, it is our duty to approai 
this discussion in a calm, fair, and cand 
spirit. The task which we are now calh 
upon to perform is one which has n 
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een assumed by us. It has been ex- 
ressly delegated to this House by the 
ipreme authority in the empire — the 
uthority of the Imperial Parliament, 
tut notwithstanding this express dele- 
ation of authority, we are met on the 
ery threshold of this discussion by a 
uestion of jurisdiction. We have been 
>ld that this House has not been elected 
ith a view to the framing of a consti- 
ltion for this colony, although the very 
.ct of Parliament which called it into 
tistence has conferred on it the most 
stensive and unprecedented powers for 
lat express object; and although at 
le last general election the attention of 
le various constituencies was repeatedly 
illed to that circumstance. It has been 
lid by speakers at public meetings, and 
y writers in various newspapers, who 
ave put forward their own views upon 
le subject with much confidence, but 
ho do not appear to know by what 
uthority the House is acting, that this 
a question which can only be legally 
ad constitutionally settled by a conven- 
on. Now I would ask the persons who 
ike such ground as this — who arrogate 
> themselves the right to dictate to this 
[ouse,what it shall and what it shall not 
iscuss, whether they know what they 
re doing? Do they know that the 
illing of a convention is the resolution 
f society into its elements ? Without 
le entire abrogation of all government, 
ley could hold no such convention as is 
roposed. Under the government of the 
fnited States conventions are provided 
>r — in times of revolution in other 
Duntries conventions have been held, 
ut no such thing as a convention is 
nown to the British Constitution. The 
British Constitution recognises an un- 
Mitrolled and permanent authority in 
le Imperial Parliament, and in the 
arious legislative bodies which it has 
reated, and throughout the wide limits 
F the European empire, no right is con- 
sded to any tumultuous gathering of 
jlf-constituted reformers, to assume to 
lemselves any legislative powers. The 
uty of settling the form of our consti- 
ation has not been entrusted by parlia- 
lent to any convention of the people. 



It has been entrusted to this House, and 
I hope that that duty will be honestly 
and fearlessly discharged, and that no 
attention whatever will be pteid to the 
attempted interference with our func- 
tions. I f trust that in the discharge of 
this duty we will show' manliness suffi- 
cient to resist every species of dictation. 
For my own part I shall treat all such 
dictation with the most supreme con- 
tempt, because I know of nothing more 
unconstitutional or more absurd. We 
have been told that we are bound to pay 
respect to the enlightened expression of 
public opinion, but for that expression of 
opinion I for one do not look to such 
meetings or writings as those to which I 
have alluded. On me at all events they 
will exercise no influence. I do not say 
this, because I have any desire to check 
discussion out of doors, or with any in- 
tention to provoke hostility. I wish as 
much as any man to obtain the good 
opinion of my fellow citizens, and least 
of all do I desire to see this Council 
brought into collision with large masses 
of the people. But I feel that. I should 
be unworthy of a seat in this House if I 
did not most emphatically deny the right 
of any public meeting, or any number of 
public meetings, to usurp its functions. 
I deny as emphatically the right of this 
House in any way to resign those func- 
tions, or any part of them, to other 
hands ; and I repeat that, legally and 
constitutionally, under the authority of 
Parliament, in this Council, and in this 
Council alone, can this measure be deter- 
mined. We have been told by the hon- 
ourable and learned member for Cum- 
berland (Mr. Darvall), that if this mea- 
sure be not defeated by honourable mem- 
bers in the House, it will be defeated at 
all events by the people out of the House. 
I must say that, in my opinion, that was 
not language which ought to have been 
addressed to this Council by one of its 
members, respecting any of its proceed- 
ings. The power of the people out of 
doors ought not to be held in terrorem 
over the heads of honourable members. 
I do not know what notion the honour- 
able and learned member entertains of 
the powers of public meetings and self- 
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styled conventions, bat I for one do not 
recognize the right of any public meet- 
ing to sit in revision upon the acts of this 
Council. We have been sent here in- 
vested with all the powers of legislation, 
and I know of no right possessed by any 
portion of the public to amend, reject, or 
sanction any of our acts. Here, and here 
only, I repeat, does there rest the power 
to decide the question of the constitu- 
tion ; and any assertion to the contrary, 
no matter by what numbers it may be 
sanctioned, can inspire no other feeling 
than contempt. And where, let me ask, 
could the power to frame a constitution 
for the colony have been more appropri- 
ately placed? Without any desire or 
intention to indulge in self laudation, I 
will say that I do not think it would be 
easy to pick out fifty-four gentlemen in 
the colony more competent to discuss the 
real merits of the question than those I 
am now addressing. And here I cannot 
but remark how extremely curious it is 
that those very individuals, who so loudly 
deny the right of this House to frame a 
constitution, have usurped that right for 
themselves. I have stated already that 
the task which this House is now dis- 
charging has been imposed upon it by an 
Act of Parliament; but those persons, 
against all law, without any right, with 7 
out any authority whatever, have assumed 
authority to frame a constitution which 
they declare that this House has no au- 
thority to form. In this most important 
political question, these noisy politicians, 
elected by no one, representing no one, 
have nominated themselves into a body 
to prepare a constitution in which the 
principle of nomineeism is to have no 
place, and have now the presumption to 
attempt to dictate a course which, right 
or wrong, according to the honourable 
and learned member for Cumberland, 
must eventually be adopted. I repeat 
that I treat with* the most supreme con- 
tempt this attempt at dictation — this 
most absurd and ridiculous usurpation of 
a power which, under the constitution of 
the colony, no body of people but that 
Council can possess. Much has been 
said of the imposing and enthusiastic de- 
monstration which has recently taken 



place. But I would remind the Hoi 
that there is nothing easier than to g 
up large meetings in large cities — r 
thing easier than to procure a large i 
tendance of street idlers on any occasi 
when a little amusement is expected 
nothing easier than to get up enthusias 
cheering for any speaker who may choc 
to find fault with all that is solid a 
valuable in government, or to indulge 
any amount of vindictive and malicic 
and scurrilous abuse of individuals' 
nothing easier than to get up lo 
plaudits for men who revile those whc 
motives they misrepresent, and whc 
arguments they cannot understand. T] 
is a matter of constant occurrence be 
here and in the mother country. I i 
willing to attach as much importance 
the late demonstration as it deserves, I 
I cannot recognize the right of the perso 
who took a part in that demonstration 
characterize their individual opinions 
the general opinion of the people of N< 
South Wales. I will even go furth< 
I deny the right of those persons 
put forth their opinions as the opinio 
of the people of Sydney alone. I do n 
believe that the opinions expressed 
that meeting were the opinions of tl 
people of Sydney. 1 deny that the U 
thousand persons who are said to ha 
assembled on that occasion, in any wj 
represented any section of the communis 
I do not believe that even a majority 
the persons present at that meeting ga 
their assent to the various resolutio 
that were adopted, or cared in the lea 
whether they were carried or reject J 
The greater portion of them went the 
to be amused, and took no interest whi 
ever in the proceedings. The resolutid 
arrived at are not, in my opinion, entitl 
to be regarded otherwise than as the i 
solutions of the half-dozen self-constitut? 
agitators by whom the meeting was a 
up. For the honourable and learn 
member for Cumberland to hold up thJ 
resolutions as the exponents of pub3 
opinion, appears to me therefore to j 
pre-eminently ridiculous. If, howevn 
that meeting had in reality expressed 1 : 
opinions of the citizens of Sydney, tl? 
would be no reason why it should influent 
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e House, for Sydney is not New South 
(ales. Those who have paid much 
tention to European politics know 
3II how great an influence the capital 
any country is capable of exerting. 
l all the changes of government 
bich have taken place in France, the 
obs of Paris have controlled the 
st of the community. From the 
cility with which multitudes may be 
llected in densely populated cities, and 
e ease with which noisy and ignorant 
tmagogues may sway them, the ex- 
nple of those cities in great political 
ises is almost invariably the worst that 
,n be followed. The moral influence 
large masses collected together, even 
ough those masses be made up of ma- 
rials the most worthless and contempti- 
e — carried to the remotest corners upon 
ie wings of the Press, with all their 
)formities obscured by distance, gives 
• the example of a capital a great con- 
oiling power. But whatever may hav9 
.ken place in older countries; however 
uly it may be said that Paris is France, 
hope and trust it may never be said 
Lth truth of this colony, that Sydney is 
ew South Wales. The honourable and 
arned member for Cumberland has 
•ken occasion to complain, in the course 
his address, of the censure which has 
jen cast upon him by my honourable and 
arned. friend the member for Sydney, 
r the part which he took at the late 
iblic meeting, and has taunted him 
Lth his ignorance of the practice of 
embers of Parliament in such matters, 
ow I fully admit the right of members 
this legislature, on ordinary occasions, 
take a part in public proceedings. I 
iow that nothing is more common than 
find members of Parliament taking 
ch a part. But I deny that it is the 
actice of the leading members of Par- 
iment to attend public meetings called 
r the purpose of considering measures 
en before the legislature — to take a 
rt, as the honourable and learned 
smber has done, in the discussion he- 
re a public meeting, of a measure just 
the point of being decided by the 
Duse. I dispute, altogether, the pro- 
iety of the honourable and learned 



member expressing his opinions on the 
present bill before a public meeting, 
when by waiting, a day or two at the 
farthest, he would have had an oppor- 
tunity of expressing those opinions before 
the members of this House. I deny the 
right of any honourable member who 
may be in a minority in this House, or 
who may feel that his opinions are not 
likely to be acceptable here, to strive to 
shelter himself under the shadow of ap- 
plause out of doors — to endeavour to 
enforce attention to his views by first 
procuring the sanction of them by a 
public meeting — to go to such a meeting 
and appeal to it for assistance to enable 
him to defeat a measure under the de- 
liberation of this house — to seek, in fact, 
to overawe this house, containing the re- 
presentatives not of Sydney only but of 
the colony at large, by the exhibition of 
a large crowd of people liable to be led 
any way by the merest accident of the 
moment. This is the dangerous course 
which was taken in France at the com- 
mencement of the great revolution, and 
we all know with what disastrous results. 
Members of the assembly and of the con- 
vention, who found that they could not 
carry their measures in the legislative 
body, rushed at once to their clubs, and 
Jhere sought for sympathy and support. 
Thus, by the side of the constituted legis- 
lature a rival and voluntary legislature 
sprang up ; and thus was it, that in the 
course of time the Jacobin Club became 
powerful enough to rule the country. 
Now I do not mean to compare the late 
meeting at the theatre to the meetings 
of the Jacobins in all respects. But it in 
some points resembles them. Its object 
was to override the deliberations of this 
legislature, and to claim for a mere casual 
gathering the supreme power in the 
community. The effect of such proceed- 
ings, if frequently adopted, would be as 
in France — to bring the legislature into 
contempt, and to create a new power self- 
constituted — ever changing, and com* 
pletely irresponsible. This council is an 
institution which it is of the utmost con- 
sequence should be looked up to with 
respect, but let those meetings be coun- 
tenanced by persons of respectability, let 
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them be called not for the purpose of re- 
monstrance, of petition, or of advice, but 
of dictation and intimidation, and then 
this house must soon fall into contempt ; 
and when such a calamity falls upoif any 
legislative body, no matter what may be 
its intelligence or public spirit, its useful- 
ness is gone. But, admitting the pro- 
priety of the course taken by the honour- 
able and learned member (Mr. Darvall), 
admitting the* right of a few self-elected 
individuals — I do not believe their 
number exceeds three or four — to frame 
a constitution for the colony — to put 
forth their opinion, as the voice of the 
public, do we find anything in their pro- 
ceedings, which by their gravity, their 
ability, or their wisdom, should induce 
this House to pause. I have read their 
manifestoes and their speeches, but I can 
find in them no such evidence of states- 
manship as to induce me to pay any re- 
spect whatever to their opinions. On 
the contrary, I find displayed at their 
great meeting, the same inconstancy — 
the same virulence — the same want of 
thought — the same desire to check im- 
partial discussion — which characterize 
every mob, It was all very well for the 
honorable and learned member for Cum- 
berland, when addressing that meeting, 
to say that " he congratulated the colony 
on the improvement which he saw that 
day manifested by the vast assemblage 
of those, without whose voices, no altera- 
tions in the constitution and laws of the 
country could ever be carried into effect." 
These observations are reported to have 
been received with cheers ; and no doubt 
the two thousand who were assembled, 
cheered this allusion to their importance 
immensely. But if those people who so 
cheered the honorable and learned gen- 
tleman, had asked themselves soberly, 
what authority they had to make a con- 
stitution, or to disallow or sanction laws, 
they would rather have laughed at him 
than cheered him. Th honorable and 
learned member then went on to say : — 
" Let them not tarnish by any display of 
ill feeling, the fair fame of their achieve- 
ment. He said achievement, because 
carry the measures which it proposed, 
that meeting unquestionably would. (En- 



thusiastic cheers.)" Let the House mar 1( 
the expression which the report state} 
was received with enthusiastic cheers* 
What it is that this meeting has achieves 
I .really do not know. The honorably 
and learned gentleman assured the meet x 
ing that it would carry its point. No-\* 
I do not believe that this meeting wil^ 
carry its point, for I cannot conceive 
that this House will be swayed by anj 
determination which may be arrived av 
by any unreflecting multitude, such as 1 
that meeting was composed of. Nor dcij 
I believe that the proceedings of tha** 
meeting will have any greater weight 
with the imperial authorities, but, on the 
contrary, I feel persuaded that the de^ 
cision of this great measure will be left* 
with this House, as at once the mostr 
competent and constitutional authority 
to which it can be referred. The ho-:^ 
norable and learned member then asks ? 
" Had any one of all those then assem-y 
bled any personal end in view, or wan; 
any individual actuated by any other mo+ 
tive than the good of his country."} 
Now, I do not believe that any one who* 
was then present, except the small knot** 
of demagogues who originated the move-? f 
ment, went there with any other object,' 
in the world than to be amused. As totf 
any serious thought about the framings 
of a Constitution, or promoting the goocp 
of the country in any way, I do not be-,f 
lieve that any one present entertained 1 
any such idea. The honorable ancM 
learned gentleman then, in a spirit of" 
extreme candour, alluded to the opinions; « 
previously expressed by him, in opposw 
sition to the views which he was then ad-n 
vocating, and asked with great pro-y ! 
priety, " What was the use of experience 1 ; 
but to correct the errors of yoirth/'ij 
This is not all. " It was the work ofy 
manhood to correct the errors of child- f 
hood." So that the honorable slxm{ 
learned member, whose conversion, dated i| 
from a very recent period, would have u$ ! , 
regard the opinions expressed by him 1 , 
three or four years ago, as juvenile in -,3 
discretions, or (what is still better), a^ 
the unmature ideas of childhood. Again,', 
the honorable and learned member having 
apparently exhausted all his argument.y.v 
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lforraed that intelligent and influential 
teeting, that : — " In their efforts to ob- 
un the blessings of a sound and good 
i inciple of government, he felt that that 
lost significant meeting would carry 
reat weight with the Council in Mac- 
uarie-street, where individual pleading 
rould be of little avail, and the least 
esult would be, that they would obtain 
lore time for deliberation." Now, I can 
•ssure the honorable gentleman, that 
.1 though more time will be conceded to 
hem for deliberation than they have 
isked for themselves, that concession has 
tot been .proposed to be made in conse- 
[uence of any expression of opinion 
emanating from that meeting. The only 
•eason for the delay of three months 
vhich my honorable and learned friend 
las stated his'intention to propose, is to 
prevent those noisy declaimers reiterat- 
ng their assertions, that there is any 
lesire on the part of the CouncH to push 
>n this measure with unseemly haste ; 
Mid not because my honorable friend 
magines for one moment that much light 
jvill be thrown upon the principles of 
sonstitutional government by anything 
»vhich they may say or do in the interval. 
The honorable and learned gentleman 
pext proceeded to discuss the relative 
inerits of republican and monarchical 
institutions, but when he observed that, 
r* he, however, feared that it would 
be impossible t6 establish in this 
country a republiean government," he 
was met with cries of question. I am 
afraid, after all, that the honourable 
gentleman is not considered quite so 
much of a republican as that meeting 
would desire. He has, however, even 
within these walls, given utterance to 
sentiments which throw much doubt upon 
his attachment to monarchical institutions, 
f n the course of his address last night he 
called upon us to frame our bill, with a 
idew to the probability of this colony 
iiome day or other becoming a republic. 
He urged us to take what he termed a 
fair view of the requirements of the 
Country — to look forward to a period, 
herhaps very distant, when this colony 
prould be separated trom the mother 
[iountry. I trust that that period is very 



distant — 1 trust that the view described 
by the honourable gentleman is a far 
view indeed. The honourable gentleman 
asked us to consider whether, if we were 
an independent community, the form of 
government which we would be likely to 
choose would be monarchial or republican. 
I hope that the house will not speculate 
upon the necessity of making any such 
election. I hope that these considera- 
tions, however well founded the antici- 
pation of the future independence of this 
country may be, which I doubt they 
are ; I hope I say, that those considera- 
tions will not influence the discussions of 
this house now, but that honourable 
members will limit their views to those 
questions, which it becomes them as 
members of the British Empire to con- 
sider. It will be quite time for the people 
of a future age to discuss the question 
of monarchial or republican forms of 
government. Do not let us anticipate 
those questions, but let us endeavour to 
act in accordance with the principles of 
the British constitution. The honour- 
able and learned gentleman next toldjhe 
meeting that, "in order to act rightly 
they should appeal not alone to their own 
judgment and passions, but that they 
should take precedents from history, and 
acting fearlessly on the convictions so 
formed they should decide." Now I 
would like to know as matter of curi- 
osity, how many of the two thousand 
people present at that meeting had 
ever looked into history for pre- 
cedents — or for any other purpose — I 
would like to know how many even of the 
self-elected committee itself had done so, 
although certainly they may know a 
little more of the matter than the great 
bulk of the meeting. As to the sage 
advice that they should not appeal to 
their passions — the conduct of the meet- 
ing snowed how faithfully that advice 
had been followed. The honourable 
gentleman next proceeded to suggest to 
Sie meeting a course of action which he 
said " would meet their present difficulty. 
That course was, to petition the Gover- 
nor-General to dissolve the Legislative 
Council." This was received with 
" tremendous cheering and cries of out 
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with Wentworth." But it appears that 
the honourable gentleman did not wish 
Wentworth to be out* He thought his 
friends were going too far, and therefore 
he immediately added, " If the council 
were dissolved twenty times he considered 
Mr. Wentworth the man to be there 
still." The report shows*how this course 
of action was received by this highly 
dispassionate and respectable meeting. 
I am not surprised, however, that the 
honourable gentleman should have 
adopted this course — nor that, with that 
anxiety to please all parties which dis- 
tinguishes him, he should next proceed 
to compliment the Governor-General. 
But that meets with great disapprobation. 
Such is the dispassionate and dignified 
conduct of those,two thousand statesmen, 
to whose hands a few insignificant de- 
magogues of Sydney would confide the 
framing of a constitution for this great 
colony. No mention of the past services 
of ' my honourable and learned friend 
(Mr. Wentworth) would for one moment 
be listened to, even from the honourable 
gentleman ; but the mere mention of his 
name was drowned in tumultuous groans 
and hisses, and cries of " out with Went- 
worth/' The honourable gentleman next 
favoured the meeting with the opinion of 
some unknown correspondent, who had 
stigmatized the bill under discussion as 
"unconstitutional and disreputable." 
Now, I should like to know how this 
correspondent had arrived at such a con- 
clusion, and why we are to have the 
ipse dixit of this unknown person set up 
in opposition to the careful and deliberate 
report of a select committee of this house. 
The whole of the proceedings at this 
meeting only afforded another instance 
of the wretched inconstancy and in- 

| gratitude of all popular assemblies. ' In 

, conclusion, the honourable gentleman 
assumed the tone of a cabinet minister, 
although I am not aware that he is as 

I yet entrusted with any office in the 
government, and told the meeting that 
" he felt no doubt that a proper repre- 
sentation to His Excellency, showing the 
propriety of dissolving the council, would 
be attended to." I will undertake to 

I give the honourable gentleman and his 



friends an assurance equally well founded 
and that is — that His Excellency, th 
Governor-General will do nothing of th- 
sort. I will not trouble the house \ 
going through the speeches of the othe 
gentlemen who addressed the meeting 
but there is one passage in the addres 
of the next speaker to which 1 will tak 
the liberty to advert. That gentlemai 
is reported to have said, that " he ha< 
the highest respect for their represent 
ative, Mr. Wentworth." This was re 
ceived with ** groans," and some furthe 
observations respecting my honourabl 
and learned friend were met with hisses 
groans, and cries of " down with Went 
worth/* The speaker then reminded th 
meeting, that " it should be remembere* 
that it was to him they owe^d the righ 
of assembling there that day. Nothinj 
was to be gained by ingratitude," whicl 
immediately elecited cries of "question. 
Such was the dispassionate impartiaiit; 
of those self-appointed members of th 
convention. Ingratitude is the peculia 
characteristic of every mob, whether tha 
mob be composed of the respectable in 
habitants or of the lowest classes of th 
community. No matter what services 
man may have rendered to the public- 
no matter how much the cause of publi 
freedom may be indebted to his exei 
tions — no sooner does he differ in opinio 
from the ignorant and deluded masses 
than all his services are at once forgottei 
and he is stigmatized as the blackest c 
tyrants or the worst of turncoats, 
repeat, that I can see nothing in thi 
gathering to distinguish it from a mot 
I look upon it as a mob, and I hope an 
believe a large majority of the Hous 
will join with me in so considering ii 
and that they, and all reflecting person 
out of doors, will agree with me in th 
conviction, that the empty deciaratior 
and the wild hooting which it exhibitec 
are a sufficient guarantee that it in n 
way represented the intelligence of th 
people of this country. There is a passag 
in one of the speeches delivered at th 
meeting, which refers to myself, an 
which I may as well advert to. Th 
speaker stated, "that at an early meet 
ing of the Committee, when there wer 
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x members present besides the Chair- 
tan, it was decided that the constituency 
F Cook and Westmoreland should not 
ave an additional member, there being 
ne (Mr. Martin) for the proposition, and 
ve against it. This was the solemnly 
esolved decision of the Committee. But 
bserve what followed. At the very next 
aeeting they granted to the constituents 
n question, in the teeth of their own 
Lecision, an additional member." After 
[enouncing what he was pleased to term 
* the present unjust and wicked distri- 
bution of the representation," he then 
proceeded to inform the meeting, that 
r he had found a cue to the wonderful 
Change in the opinions of the Committee 
^s to whether Cook and Westmoreland 
hould have another member, — the pre- 
ent member for which constituency was, 
ioubtless, repaid by this means for his 
eadiness in proposing that the City of 
Sydney should have only an additional 
ember." Now, I will briefly explain 
o the House how the decision was 
jtrrived at, and what was the real version 

f.f this alteration in the opinion of 
he Committee. When the matter was 
irst considered, the Committee did 
lot then determine upon the number of 
nembers of which the new assembly 
nras to consist ; but proceeded by a 
comparison of the number of inhabitants 
knd electors in each constituency, to as- 
certain by those tests to what constitu- 
ency additional members might be given, 
jroing over the matter in this way, the 
Committee did not think Cook and 
Westmoreland entitled to an additional 
nember. At a subsequent meeting it 
ivas determined that the assembly should 
bonsist of fifty-four members; and as 
bhere were then eighteen new seats to 
distribute — a number which was not 
Contemplated before — they then found, 
Applying the tests before mentioned, 
(hat the constituency which I have the 
fronor to represent was entitled to 
Another member, and they accordingly 
Allowed it. This is the whole history of 
fche bribe which- is stated to have been 
^iven to me. I have mentioned the 
batter, not because it is of any moment, 
pWt to show the utter recklessness of 



these people in imputing motives, and 
their total want of candour in dealing 
with public questions. The same dema- 
gogue then, amidst loud cheering, ex- 
claims, " Whatever decision we might 
come to to-day, we must meet again 
and again, and insist upon a constitution 
being formed with, or without, the con- 
currence of the Legislative Council." 
Now I would be glad to know how this 
gentleman intended to form a constitu- 
tion without the concurrence of this 
House, unless, indeed, he is prepared, 
like Cromwell, to come up here with his 
fellow patriots, and turn us out of doors. 
I am convinced that the Imperial Parlia- 
ment, which he referred to as likely to 
espouse their cause, will never recognize 
that meeting as having any authority 
whatever in reference to this question. 
The Parliament of England will have 
sufficient discrimination to judge between 
the calm and deliberate acts of this 
House, and the absurd conclusions of 
such a casual, incapable, and unreflect- 
ing mob as that. It will easily perceive 
the thoroughly insignificant nature of 
the present agitation. In fact, it is 
only by continual puffing and advertizing 
on the part of some half dozen members 
of a self-elected Committee, that the 
agitation is kept alive at all. This re- 
doubtable body, it appears, have set 
themselves to the task of framing a 
constitution. Let them by all means 
proceed with it. I am quite certain 
that a majority of this House will pay 
no attention whatever to their plans, but 
will decide this question without any re- 
ference to them. We are told, indeed, 
that we have no right to set ourselves 
up in opposition to the opinions of the 
people. But what is meant by the word 
" people." Why there is no word in the 
English language more generally mis- 
understood. In the estimation of the 
present agitators, " the people " includes 
only the lower and unsducated classes — 
those whose ignorance renders them, at 
all times, the ready dupes of any worth- 
less demagogue. But I do not recog- 
nize these classes as the " people." That 
term is associated, in my mind, with 
something far more dignified, and far 
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more comprehensive. In that term I 
include all the higher classes as well as 
the lower — the labourer, the trader, the 
mechanic, the professional man, the 
merchant — all the wealth and intelli- 
gence, as well as all the poverty 
and ignorance of the community — 
and the voice of that people I take 
not from the large mass of stupidity 
which degrades, but the far smaller por- 
tion of intellect which ennobles it. 
When I find the people, in the sense in 
which I understand the term, delibe- 
rating, expressing a strong and decided 
opinion, then, and then only, shall I feel 
myself bound to regard it. But I will 
never regard the opinion of any mere 
miserable section of the community, 
however wise, whose honesty, intelli- 
gence, and judgment, my own intelli- 
gence forbids me to' respect. Now, 
having said thus much with reference to 
the meeting, I will address myself to the 
main question before the house. The 
first point for consideration in the con- 
struction of our new Constitution is, 
whether we shall have one house of legis- 
lation, or two. . I should not have con- 
sidered it necessary, however, to discuss 
this question at all, were it not that a 
petition, praying the Council to esta- 
blish only one house, was presented a 
few evenings since. As this petition 
may be the precursor of other petitions 
to the same effect, I trust the house will 
forgive me if I devote a few moments to 
the consideration of this question. Had 
it not been for this petition I should 
scarcely have believed that two opinions 
could exist with reference to this matter. 
The whole experience of mankind tends 
to prove that two houses of legislature 
are desirable. Whether we refer to the 
experience of antiquity, or of modern 
times, we find that those governments 
which consisted of a double legislature 
have been the most stable, the most 
solid, the most enduring; while those 
which possessed only a single house of 
legislature have been ever subject to 
continual vacillation. The governments 
of Athens, of Sparta, and of Rome, 
have ever been regarded as the most 
successful of ancient times. In all of 



them the system of a double legislature 
was established. Sparta and Rome had 
their Senates, and Athens its Areopagus ; 
and to these, above all other nations of 
antiquity, must we look for models of 
wise and stable government. Coming 
down to more recent times, we find ex- 
amples of a contrary character in the 
numerous Italian republics which sprang 
up in the middle ages. In the whole of 
these republics the government consisted 
of a single legislature, and nothing in 
the history of government is more mise- 
rable than their career. One by one 
they lost their liberty — their free insti- 
tutions were swept away — and their 
places were supplied, without exception, 
by irresponsible despotisms of various 
kinds. In still more recent times, we 
have the example of France at the out- 
break of the old revolution. Among her 
public men at that period were to be 
found some of the first statesmen df their 
time — men of illustrious reputation — of 
great experience ; great capacity ; great 
acquirements ; but they fell into the fatal 
mistake of establishing a single legisla- 
ture — a mistake which, in spite of the 
noble energy and the commanding el6- 
quence of the young deputies of the 
Gironde — in spite of all the intellect of 
a great and civilized nation, resulted in 
the reign of terror — a reign to be sub- 
verted at length by a military despotism. 
But I need not go to foreign countries 
for examples. I can find one more sig- 
nificant than them all in the history of 
our own. I can refer to the example 
of the long Parliament of England — 
the greatest legislative body that ever 
sat at any time, or in any country. It is 
to the labours of that Parliament that 
we and the people of America owe the 
foundations of our liberty. From every 
country where free institutions flourish 
at this day, a deep debt of gratitude is 
due to that great assembly. Yet that 
Parliament, with ail its patriotism — with 
all its wisdom — voted itself perpetual. 
Now, if such a body were found capable 
of such an extreme abuse of power, even 
though checked by another body pos- 
sessed constitutionally of equal autho- 
rity, what guarantee for freedom and 
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stability can we hope to find under any 
constitution in which the principle of a 
single legislature is established ? Let us 
now turn to the history of the United 
States. Throughout the whole of them 
the powers of legislature are vested in 
two houses. In their national legisla- 
ture the same principle is carried out. 
This great principle therefore pervades 
the Union. In practice it has been found 
the great safeguard of the country. On 
many occasions of great national peril, 
the Senate of the United States, in the 
face of the wildest democracy in the 
world, has proved itself to be the main- 
stay of the constitution — the one great 
authority to which the friends of peace 
and order must look in every storm. But 
I will take another and a nobler in- 
stance — the Senate of our own country 
— the House of Lords — a Senate which 
(the opinion of Mr. Mackay notwith- 
standing) I will venture to call the 
greatest and the wisest the world has 
ever seen. Great in intelligence, great 
in dignity, great in practical wisdom, 
great in patriotism and love of public 
liberty — to that Senate we owe a large 
share of all the greatness of our nation. 
On this principle of a double legislature, 
therefore, do I desire to base our consti- 
tution. That principle has received the 
sanction of the greatest authorities, and 
among them that of Burke, Montesquieu, 
Story, and many others entitled to equal 
respect. On every ground, therefore, of 
experience, reason, and authority, we 
cannot but arrive at the conclusion that 
a double legislature is the worst form of 
government that can be adopted. This 
brings me to a consideration pf the objects 
for which an Upper House of legislature 
should be established, The self-elected 
committee to which I have had occasion 
to refer so often, have put forth a state- 
ment to the effect, that such a House is 
required merely to act as a mediator be- 
tween the Executive Government and the 
representatives of the people. Now, 1 in 
all the researches which I have been able 
to make, I can find no authority for this 
! position. Those profound statesmen who 
! framed the American constitution estab- 
lished their Senate on no such principle 



as that. They considered that in repub- 
lican, though in a less degree than hi 
Other governments, legislators are liable 
to forget their obligations to their con- 
stituents, and that therefore a second 
branch of the legislature, dividing power 
with the first, but distinct from it, would 
interpose a salutary check, and render 
sinister combinations difficult, if not im- 
possible. They knew the nature of po- 
pular assemblies, and that the immediate 
dependence of their members upon their 
constituents render them peculiarly open 
to be influenced by every change of po- 
pular opinion, and that there is a pro- 
pensity in all numerous assemblies to yield 
to sudden impulses, and be led by party 
feeling, and under the influence of factious 
leaders into intemperate resolutions. 
In all such large assemblies it is easy 
for mere agitators to obtain a paramount 
control. Consequently, they thought it 
advisable to establish a less numerous 
and mord dignified body ; less liable than 
the other to dangerous influences, either 
from within or without. Again, in bodies 
composed of large numbers, and holding 
office but for a short period, there is 
every probability that the majority will 
be made up of men possessing a com- 
paratively small amount of legislative 
talent, and hence arises a necessity for a 
body of superior endowments, with a 
larger tenure of power to review every 
act of legislation. These, and the various 
other equally cogent reasons, which led 
to the, formation of the American Senate, 
will be found detailed at length in the 
pages of Story, but it will not be found 
anywhere among them that the Senate 
was deemed necessary as a mediator 
between the President and the House o£ 
Representatives. I come now to the 
formation of the Lower House, and the 
first question which arjses for determina- 
tion is, the number of members of which 
that House ought to consist. This point 
has not been touched upon by any of the 
previous speakers, but as it may be made 
a subject of comment during the re- 
mainder of the debate, I will take leave 
to say a few words in reference to it 
now : The principle by which I think 
we ought to be guided in this matter is 
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this, namely, that the Lower House 
should be sufficiently numerous to pre- 
vent improper combinations being easily 
formed, but not so numerous as to throw 
impediments in the way of calm and 
rational discussion. It is impossible to 
fix upon any arbitrary number that can 
be positively said to suit these two 
essential conditions. In America the 
number first fixed upon was sixty-five* 
But this is no guide for us, as the deter- 
mination of such a question must in all 
cases depend upon local circumstances 
and conditions. Here the best guide is 
experience. The present House of fifty- 
four members has been found, in the 
respects to which I have alluded, to work 
well, and the Committee I think have 
acted wisely in retaining that number. 
There are many persons I know who 
doubt whether so large a number of 
competent persons can be found in this 
colony, willing to undertake the duties of 
legislation ; but I do not share in their 
doubts. In the first instance, perhaps 
there may be some difficulty of this de- 
scription, but the advance of the country 
in importance is so rapid, and so great 
an increase of wealth, and its consequent 
leisure and intelligence may reasonably 
be looked forward to, that those diffi- 
culties in my opinion must speedily 
vanish. The next question is, the dura- 
tion of the Lower House. It is proposed 
by the Committee to retain the present 
term of five years. No doubt if we are 
to follow American precedents, or yield 
to the advice of these who are such 
strong admirers of American institutions 
in all their integrity, we should feel our- 
selves bound to limit the duration of the 
Lower House to a single year; but, as has 
been well said by Mr. Justice Story, 
there can be no good reason why the 
annual return of the seasons, or any other 
arbitrary period, should determine the 
existence of the legislature. The guiding 
principle for us should be to fix the dura- 
lion of our House of Assembly at a 
period sufficiently long to enable it to 
understand its functions, but not long 
enough to remove it from a due sense of 
responsibility. In former times English 
Parliament were triennial. By statute 



the period of three years was extended t 
seven. Since the passing of the Sep 
tennial Act, however, attempts have beei 
made from time to time to procure it 
repeal, but hitherto without success 
Either by accident or design, the exac 
mean between these two periods of thre< 
and seven years, has been fixed upon fo 
the continuance of this Council, unles 
previously dissolved. This term of fiv< 
years has been found to work well, an< 
there is, therefore, no good reason wh; 
we should change it. The next an! 
most important question of all, with re 
ference to the Lower House* is, — fr 
whom are the representatives to b< 
elected ? And this involves two questions 
namely : — where are we to fix the limi 
of the suffrage, and how are we to grouj 
the voters ? If we are to place any re« 
liance upon the opinions of the Radical 
and Chartists, and admirers of th( 
American Constitution, we should adopi 
the principle of equal electoral districts 
and universal suffrage. This view indeec 
is not confined to the Radicals and tin 
Chartists. I find that it is adopted bj 
the honourable and learned member fo 
Cumberland, who, in his speech 1 
night, laid down the doctrine, tha 
" every man who breathes the air has i 
right to share in legislation, either per 
sonally or by representative/' 

Mr. DARVALL : I beg leave to cor 
rect the honourable member, I neve: 
stated anything of the sort. 

Mr. MARTIN : I do not think that 
am in error; but if the honourable 
member says positively, that he made n< 
such statement, then I must be mis 
mistaken. 

Mr. DARVALL : I will submit to th 
House, whether or not I used sue) 
language. If I did I will be very gla* 
to be set right on the point. 

Mr. MARTIN : I will submit to cor; 
rection if I am wrong, but I certainlj 
took a note of the words, and I quoted 
them now, because I was proceeding tj 
call the attention of the House to a sul| 
sequent statement of the honourable an | 
learned member, to the effect, that bjj 
did not desire universal suffrage — ]j 
statement which I considered rather rd 
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larkable after the expression of such a 
octrine as, that every man who breaths 
le air is entitled to a vote. The honour- 
ble and learned gentleman certainly did 
ly this — "Why should any man give 
ig-hts in which he is not to share." Now, 
• this is not advocating universal suf- 
^age, I am at a loss to know what is, 
liose who are in favour of universal 
uffrage have one great difficulty to get 
ver before they can expect their ideas 
3 be received with any favour by persons 
f real intelligence. They must estab- 
sh the right to have a direct voice in 
be choice of representatives to be one 
f the original inherent rights of man. 
Jnless they can make this out clearly 
nd indisputably they must fail to estab- 
tsh their case, and the franchise must 
e regulated upon some principle of ex- 
ediency by those in whose hands the 
hief power may happen to be placed. 
Jow, what are the natural rights of man? 
le has a right to personal liberty — he 
as a right to personal security — he has 
right to the enjoyment of his property — 
e has a right to do as he likes, so long 
s by so doing he does not trespass on 
i e rights, or inferfere with the liberty of 
thers. Governments are established to 
rotect and secure those rights, and for 

other purpose. If human nature were 
erfect — if all men would spontaneously 
bstain from interfering with each other's 
.ghts — government would then be un- 
ecessary. But the fallibility and perver- 
ty of human nature are such, that men 
ill not respect each others rights unless 
ley are coerced by some superior power, 
rovernment, therefore, is a matter of 
ecessity. And it follows from this that 
II that has to be considered in the 
>rmation of a government is, — in what 
ay the natural rights of man can be 
est protected. Whatever government 
best calculated to protect those rights ; 
lat is unquestionably the best form of 
ivernment — no matter whether it be 
ised on universal suffrage, or limited 
iffrage, or no suffrage at all. The 
ghts of suffrage are a means, and not 

1 end ; and they have been so regarded 
r every eminent man who has entered 
)on the consideration of this question. 



The right to elect representatives is no 
original right of, man, because it is a 
thing unknown to man, except in civil 
society. It arose from the necessity of 
imposing checks upon those entrusted 
with the preservation of mdn's rights, 
and it can be carried no further than 
the exigency of the case requires. 
There is no record in history to show us 
how society was first organized. How 
the fabric of government was first raised 
is a matter of pure speculation. It 
cannot be supposed that any number of 
persons met together, and formed them- 
selves into a community at once. It 
is more reasonable to imagine that the 
first regular government had its origin^ 
in a usurpation — in 1 a despotism wherein^- 
a single individual, taking advantage of 
some superiority displayed by him in 
war or commotion of some kind, seized 
Upon the supreme authority. There can 
be little reason to doubt that such was the 
origin^ of government. Experience, 
however, would soon teach the people 
under such a rule, that although one 
despot might be wise and beneficent, 
his successor might be the reverse— -that 
the same . government, which in the 
hands of one man might be the best, 
in the hands of another might become 
the worst. Thus constitutional checks 
of some kind would come to be sought 
for, and obtaine'd, one by one, not as 
rights, but as necessities for the preser- 
vation of rights. Under the feudal sys- 
tem, which pervaded Europe after the 
downfall of the Etonian Empire, each 
separate community was governed by a 
number of petty chieftains. One chief- 
tain gradually managed to raise himself 
to authority over the rest, and under the 
title of King exercised irresponsible 
power over the people. This was the 
case in England as well as elsewhere. 
Arbitrary exactions of one kind or an- 
other led to the interpositon of checks, 
first by the chiefs and warriors — next by 
the common people. After centuries 
of oppression representative institutions 
arose, not because the people had any 
right to representation, but because 
without representation they felt they 
could enjoy no rights at all. So far, 
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then, as it is necessary to protect the 
rights of man, so far should the princi- 
ple of representation be extended, but 
no farther ; for it should ever be recol- 
lected that the rights of man need to be 
protected more from the people than 
from the sovereign— and that by giving 
uncontrolled power to the masses, you 
give them the means, not of protecting 
their rights, but of violating all rights, 
including their own. It is our duty, 
therefore, in the formation of a govern- 
ment, to select that constitution which 
will be the most likely to secure the best 
administration— which will be most 
likely to place the powers of legislation 
in the hands of the wisest, the most up- 
right, and the most impartial men in the 
community. We should examine into 
the history of the past — we should look 
to the experiences of the mother country, 
and the experiences of other lands, and 
by applying those experiences to our 
own condition, endeavour to ascertain 
what suffrage will be best calculated to 
place our government, at all times, in 
the hands of our best men. That it 
will be universal suffrage, or anything 
approaching to universal suffrage, we can 
have no warrant for believing. But 
whatever it may be, let us never forget 
that that suffrage is the best calculated 
to carry out the ends of government 
which will not only best protect the 
people from the injustice of their rulers, 
hut also do that which is, perhaps, the 
most important function of government 
— protect the people from themselves. 
These, it should be borne in mind, are 
not my individual opinions—they are 
the deliberate opinions of men uni- 
versally regarded as the highest autho- 
rities on the subject. These are the 
words of one — the most illustrious of 
them all : — 

Far am I from denying in theory, full as far is 
my heart from withholding in practice (if I were 
of power to give or to withhold), the real rights 
of men. In denying their false claims of right, 
I do not mean to injure those which are real, and 
1 are such as their pretended rights would totally 
destroy. If civil society be made for the advan- 
tage of man, all the advantages for which it is 
made become his right. It is an institution of 
beneficence, and law itself is only beneficence 
acting hy a rule. Men have a right to live by 



that rule ; they have a right to do justice, as be- 
tween their fellows, whether their fellows are in 
Eolitic function or in ordinary occupation. They 
ave a right to the fruits of their industry, and 
to the means of making their industry fruitful. 
They have a right to the acquisitions of their 
parents ; to the nourishment and improvement of 
their offspring ; to instruction in life, and to conso- 
lation in death. Whatever each man can sepa- 
rately do, without trespassing upon others, he 
has a right to do for himself; and be has aright 
to a fair portion of all which society, with all its 
combinations of skill and force, can do in his 
favour. In this partnership all men have equal 
rights, but not to equal things. He that has 
but five shillings in the partnership has as good 
a right to it as he that has five hundred pounds 
has to his larger proportion. But he has not a 
right to an equal dividend in the product of the 
joint stock ; and as to the share of Dower, au- 
thority, and direction which each individual 
ought to have in the management of the State, 
that I must deny to be amongst the direct origi- 
nal rights of man in civil society, for I have in 
my contemplation the civil, social man, aad no 
other. It is a thing to be settled by conven- 
tion. 

If civil society be the offspring of convention, 
thai convention must be its law — that convention 
must limit and modify all the descriptions of con- 
stitution which are formed under it. Every sort 
of legislature, judicial, or executory power, are 
its creatures. They can have no being in any 
other state of things ; and how can any man 
claim, under the conventions of civil society, 
rights which do not so much as suppose its exis- 
tence^ — rights which are absolutely repugnant to 
it ? One of the first motives to civil society, and 
which becomes one of its fundamental rules, is, that 
no man should be judge in his own cause. By this 
each person has at once divested himself of tho 
first fundamental right of uncovenanted man- 
that is, to judge for himself, and to assert his 
own cause. He abdicates all right to be his own 
governor. He inclusively, in a great measure, 
abandons the right of self-defence, the first law 
of nature. Men cannot enjoy the rights of an 
uncivil and of a civil state together. That he 
may obtain justice, he gives up his right of de- 
termining what it is in points the most essential 
to him'. That he may secure some liberty, he 
makes a surrender in trust of the whole of it. 
Government is not made in virtue of natural 
rights, which may and do exist in total inde- 
pendence of it, and exist in much greater clear- 
ness, and in a much greater degree of abstract 
perfection ; but their abstract perfection is their 
practical defect. By having a right to every- 
thing, they want everything. Government is a 
contrivance of human wisdom to provide for hu- 
man wants. Men have a right that these wants 
should be provided for by this wisdom. Among 
these wants is to be reckoned the want, out of 
civil society, of a sufficient re-restraint upon 
their passions. Society requires not only that 
the passions of individuals Bhould be subjected, 
but that even in the mass and body, as well as in 
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the Individuals, the inclinations of men should 
frequently be thwarted, their will controlled, and 
their passions brought into subjection. This can 
only be done by a power out of themtelve*, and 
not, in the exercise of its function, subject to that 
will and to those passions which it is its office to 
bridle and subdue. In this sense the restraints 
on men, as well as their liberties, are to be 
reckoned among their rights. But as the liber- 
ties and the restrictions vary with times and cir- 
cumstances, and admit of infinite modifications, 
the? cannot be settled upon any abstract rule ; 
and nothing is so foolish as to discuss them upon 
that principle. 

These are the opinions of one who, to 
use his own memorable language, had 
been no tool of power ; no flatterer of 
greatness — of one, almost the whole of 
whose public exertion had been a 
struggle for the liberty of others— of 
one, in whose breast no anger, durable or 
vehement, had ever been kindled, but by 
what he considered as tyranny — of one 
who desired honors, distinctions, and 
emoluments but little, and who expected 
them not at all — of one, who, Twill take 
the liberty of adding, was the great vin- 
dicator of Indian wrongs, and the great 
advocate of American freedom. These 
are the opinions of one who was the 
great defender of the rights of the colo- 
nies — of one who, though we are told by 
a friend who knew him well, and valued 
him highly — more, I believe; in joke 
than in earnest, that 

he narrowe^ his mind, 
And to party gave np what was meant for man- 
kind; 

yet at the close of a long life, after 
five-and-twenty years of public service, 
did not hesitate to sever himself from 
all his party ties — to sacrifice the inti- 
macy of his dearest personal friends — to 
isolate himself from those whose society 
he most deeply valued, because he felt 
himself bound to advocate a line of 
policy which, however unpopular at that 
day, he felt was deeply interwoven with 
the freedom and the happiness of man- 
kind. In reply to the accusations which 
were poured in upon him for his sup- 
posed abandonment of the cause of po- 
pular rights, he wrote his memorable 
appeal from the new Whigs to the old 
ones. Time has now enabled him to 
appeal to a still greater tribunal — to the 
tribunal of posterity. That tribunal has 



pronounced in his favour, and among 
men of all parties, and in all countries, 
where the English language is spoken, 
his memory is reverentially cherished 
as the most illustrious of all our states- 
men. It is unnecessary that I should 
name him. He must be recognised at 
once by all who hear me. On an occa- 
sion like the present, I do not feel myself 
bound to submit implicitly to the judg- 
ment of any man. But if I must bow 
down before authority, it shall not be 
before any ignorant and noisy rabble, 
however numerous, but before some such 
noble and commanding genius as this. 
I have cited to the House the opinions 
of a great statesman, living under a mo- 
narchy ; I will now quote the opinions 
of an almost equally great authority, 
living under a republic :— 

To whom ought the right of suffrage, in a free 
government, to be confided, or, in other words, 
who ought to be permitted to vote in the choice 
of the representatives of the people ? Ought 
the right of suffrage to be absolutely universal ? 
Ought it it to be qualified and restrained ? Ought 
it to belong to many or few ? If there ought to 
be restraints and qualifications, what are the 
true boundaries and limits of such restraints and 
qualifications ? These questions are sufficiently 
perplexing and disquieting in theory ; and in the 
practice of different states, and even of free 
states, ancient as well as modern, they have as- 
sumed almost infinite varieties of form and illus- 
tration. Perhaps they do not admit of any 
general, much less of any universal answer, so 
as to furnish an unexceptionable and certain 
rule for all ages and all nations. The manners, 
habits, institutions, characters, and pursuits of 
different nations ; the local position ot the terri- 
tory, in regard to other nations ; the actual or- 
ganizations and classes of society ; the influences 
of peculiar religious, civil, or political institu- 
tions ; the dangers as well as tne difficulties of 
the times ; the degrees of knowledge or ignor- 
ance pervading the mass of society ; the national 
temperament, and even the climate and products 
of tne soil ; the cold and thoughtful gravity of 
the North ; and the warm and mercurial excita- 
bility of tropical or southern regions ; all these 
may, and probably will, introduce modifications of 
principle as well as of opinion, in regard to 
the rig-ht of suffrage, which it is not easy either 
to justify or to overthrow. The most strenuous 
advocate for universal suffrage has never yet 
contended that the right should be absolutely 
universal. No one has ever been sufficiently vi- r 
Bionary to hold that all persons of every age, | 
degrefe, and character, should be entitled to vote t 
in all elections of all public officers. Idiots, in- < 
fants, minors, and persons insane or utterly 
imbecile, have been, without scruple, denied the 
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right, as not haying the aound judgment and dis- 
cretion fit for its exercise. In many countries, 
persons guilty of crimes have also been denied 
the right, as a personal punishment, or as a 
security to society. In most countries females, 
whether married or single, have been purposely 
excluded from voting, as interfering with sound 
policy and the harmony of social fife. In the 
lew cases in which they have been permitted to 
vo^e, experience has not justified the conclusion 
that it has been attended with any correspondent 
advantages, either to the public or to themselves. 
And yet it would be extremely difficult, upon any 
mere theoretical reasoning, to establish any satis- 
factory principle upon which the one half of every 
society has thus been systematically excluded by 
the other half from all right of participating in 
Government, which would not, at the same tune 
apply to and justify many other exclusions. If it 
be said that all men have a natural, equal, and 
inalienable right to vote, because they are all born 
free and equal, that they all have common rights 
and interests entitled to protection, and therefore 
have an equal right to decide, either personally 
or by their chosen representatives, upon the 
laws and regulations which shall control, measure, 
and sustain those rights and interests ; that they 
cannot be compelled to surrender, except by their 
free consent, what, by the bounty and order of 
Providence, belongs to them in common with all 
their race ; — what is there in these considerations 
wliich is not equally applicable to females as free, 
intelligent, moral, responsible beings, entitled to 
equal rights and interests and protection, and 
having a vital stake in all the regulations and 
laws of society? And if an exception, from the 
nature of the case, could be felt in regard to per- 
sons who are idiots, infants, and insane, how can 
this apply to persons who are of more mature 
growth, and are yet deemed minors by the municH 
pal law ? who has an original right to fix the time 
and period of pupilage, or minority ? Whence was 
derived the right of the ancient Greeks and 
Romans to declare that women should be deemed 
never to be of age, but should be subject to per- 
petual guardianship? Upon what principle of 
natural law did the Homans, in after times, fix 
the majority of females, as well as of males, at 
, twenty-five years ? Who has a right to say, that 
' in England it shall, for some purposes, be at 
\ fourteen, for others at seventeen, and for all, at 
< twenty-one years; while in France a person 
1 arrives, for all purposes, at majority, only at 
', thirty years ; in Naples at eighteen ; In Holland 
) at twenty-five? Who shall say, that one man 
is not as well qualified as a voter at eighteen 
years of age, as another is at twenty-five, or a 
third at forty ; and far better than most men 
are at eighty? And if any society is invested 
with authority to settle the matter* of the age 
and sex of voters, according to its own view of 
its policy, or convenience, or justice, who shall 
say, that it has not equal authority, for like rea- 
sons, to settle any other matter regarding the 
rights, qualifications, and duties of voters? The 
truth seems to be, that the right of voting, like 
many other rights, is one which, whether it has 



a fixed foundation in natural law or not, haj 
always been treated in the practice of nations aj 
a strictly civil right, derived from, and regulated 
by, each society, according to its own circum 
stances and interests. ' It is difficult, even in th< 
abstract, to conceive how it could have otherwise 
been treated. The terms and conditions upoi 
which any society is formed and organised mus 
essentially depend upon the will of those who art 
associated, or at least of those who constitute i 
majority actually controlling the rest. Origi 
naUy, no man could have any right but to ac 
for himself, and the power to choose a chief maj 
gistrate or other officer ; to exercise dominion o 
authority over others as well as himself, could 
arise only upon a joint consent of the others U 
such appointment, and their consent might b^ 
qualified exactly according to their own interests: 
or power, or policy. The choice of represents 
tives to act in a legislative capacity is not only i 
refinement of much later stages of actual asso* 
ciation and civilisation, but could scarcely occuj 
until the society bad assumed to itself the righ- 
to introduce such institutions, and to confer sucl 
privileges as it deemed conducive to the public 
good, and to prohibit the existence of ani 
other. In point of feet, it is well known thai 
representative legislative bodies, at least in tty 
form now used, are the peculiar invention of mo- 
dern times, and were unknown to antiquity. If 
then, every well-organised society has the righ 
to consult for the common good of the whole, anc 
if, upon the principles of natural law, this righ 
is conceded by the very union of society, it seemi 
difficult to assign any limit to this right, whicl 
is compatible with the due attainment of the em 
proposed. If, therefore, any society shall deen 
the commom good and interests of £he*whol4 
society best promoted, under the particular ciiN 
cumstances in which it is placed, by a restriction 
of the right of suffrage, it is not easy to state an-* 
solid ground of objection to its exercise of sucl 
an authority. At least, if any society has a cleaj 
right to deprive females, constituting one-half o) 
the whole population, of the right of suffrage) 
(which, with scarcely an exception, has beei 
uniformly maintained) it will require some astute^ 
ness to find upon what ground this .exclusion cai 
be vindicated, which does not justify, or at leas) 
excuse, many other exclusions. Government (t» 
use the pithy language of Mr. Burke) has beei 
deemed a practical thing, made for the happinest 
of mankind, and not to tarnish out a spectacle of 
uniformity to gratify the schemes of visionary 
politicians. J 

These are the opinions of, perhaps, thy 
greatest judge, not* only in the unite^ 1 
States, but the greatest judge who ha, ! 
presided in any court known to the pre 
sent generation. It should, moreover;' 
be borne in mind, that these opinion J 
were delivered (originally as lectures; 
I believe) before an American audience 1 
and were intended for circulation through' 
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jut the Uuited States. They form a 
aortion of Mr. Justice Story's Com- 
nentaries on the American Constitution, 
?vhich has ever been the great constitu- 
tional text-book of the Union. If such 
opinions can be promulgated there by a 
apreat judicial functionary, with the uni- 
versal approbation of the enlightened 
portion of his countrymen, with how 
much greater reason and propriety may 
they be promulgated in a dependency of 
the British Empire. How important, 
then, are these opinions when taken in 
connection with the opinions of Burke, 
[t will be found, on examining the Ame- 
rican constitution, that its framers did 
aot resort to the principle of universal 
suffrage. They left the franchise of 
?ach state just as they found it, bud con- 
ferred upon the electors under that ex- 
sting franchise, the right of voting for 
representatives for the Lower House of 
Congress. This franchise differs widely 
n different states. In some states the 
Payment of a certain amount of taxes 
constitutes a qualification. In others, 
ill the inhabitants of a certain standing 
?ire entitled to vote. In Virginia, the 
freeholders only. Thus it will be seen 
* hat the founders of the American con- 
ititution established no uniform plan, 
here then, let me ask, are the argu- 
ents and precedents in favor of uni- 
ersal suffrage to be found? When 
ople talk so loudly of what they term 
he inalienable rights of man — when 
hey assert that taxation and representa- 
should be co-extensive, we are en- 
titled to ask for their arguments and 
Kheir authorities. But the advocates of 
[jmiversal suffrage do not deal in argu- 
ments and authorities ; they deal only in 
r Assertions. Their assertions may obtain 
r »he applause of those who cannot, or will 
riot measure their value, but they can 
[lave no weight with this House. I be- 
[aeve that this Council possesses consti- 
utionally the right to fix the franchise 
yhere it may think proper. The whole 
uestion of the franchise is a mere matter 
f expediency, and of that expediency 
nis House is the appointed judge It 
.iay be that, after the most mature con- 
sideration, after all our ingenuity, has 



been exhausted in the endeavour to 
fix the franchise at those limits which 
will best secure a wise and solid govern- 
ment, we may fail in the attempt, but 
we, and we only, are the persons autho- 
rized to make the experiment. We are 
now called upon to adopt a franchise, 
and that franchise we should adopt, not 
in accordance with the wild and extrava- 
gant theories of the ill-informed and un- 
reflecting demagogues of the hour, but 
with a view to the great ends for which 
any franchise whatever is given; and 
among the most important of those ends 
must be ranked the necessity of impos- 
ing a strong check upon the arbitrary 
will of the multitude. The honorable 
and learned member for Cumberland has 
told us that by the common law, taxa- 
tion and representation should go to- 
gether; I was surprised to hear that 
statement. What is the common law? 
A collection of principles and precedents 
dating from the beginning of what is 
termed legal memory,, interpreted and 
applied by the general rules of reason 
and common sense. Parliament is a part 
of the common law. The House of 
Lords springs as much from the common 
law as the House of Commons. The 
crown derives its authority from the 
same source. They are all equally 
common law institutions. But all of 
them are inconsistent with the principle 
of universal suffrage. At no period of 
our history has such a principle been 
applied to any part of the constitution. 
How then can it be said that the common 
law recognizes universal suffrage ? In 
all its changes the House of Commons 
has had no such principle identified with 
it. With respect to the distribution of 
the representation, to which, in principle, 
all that has been said about the right of 
suffrage equally applies, let us enquire 
in what manner it has been settled 
in England by the Reform Bill. 
Let us see whether by that measure — 
carried, as it was, after so much agitation 
and so much discussion, after the display 
of so much energy and so much ability 
by the ablest of England's statesmen— 
the principle of universal suffrage and 
equal electoral districts has been recog- 
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nized. For this purpose I will cite a 
few of the anomalies existing in the re- 
presentation of the mother country. I 
am reading from an article in the West- 
minster Review, written for the purpose 
of showing the unequal way in which the 
representation of the country has been 
allotted. This article deals mainly with 
this inequality, but I am citing it as ap- 
plying equally in principle to the suf- 
frage; for the right to universal suffrage, 
and the right to equal electoral districts 
stand upon the same basis. They are 
corollaries of each other— 

Of the 56 boroughs totally disfranchised, the 
population of the largest, Downton, was 3961. 
Ot the 30 boroughs which it reduced to a single 
representative, the population of the smallest, 
Petersfield, was 1423. The smallest new borough 
which was to return a single member was Whitby, 
with a population of 10,399. The largest old 
borough retaining a single member was West- 
bury, with a population of 7,324 ; the largest new 
borough in the same class bein? Salford, with a 
population of 50,810. - Thetford retained its two 
members, with 146 electors ; the Tower Hamlets 
gamed only two for its 25,000. 

Now what weight, I would ask, can be 
attached to the argument that Sydney, 
independent of the Hamlets, should have 
six members, when it is here shown that 
a constituency in the mother country, 
with only 146 electors, is represented in 
the same ratio as one with 25,000. Now, 
although the would-be reformers are 
anxious to have it believed that this state 
of things is attended with grievous re- 
sults, I know of no particular hardship 
arising from it. I know of no tyranny 
or injustice which it originates or pro- 
tects. I know of no grievance, public 
or private, which it in any way makes 
it difficult to redress. Why, then, should 
we be asked here to frame a constitution 
in which the representation should be 
placed on a different basis. If it be 
found that under this seemingly unequal 
system of representation, no rights of 
the people, no rights of the Government 
are endangered, I think the Council 
will agree with me in believing that the 
inequalities of the British constitution 
are far superior to the equalities of other 
states. Let us for a moment compare 
the House of Commons, an assembly 
elected on this unequal plan, with an- 



other body, the House of Representatives 
in America, elected strictly on the prin- 
ciple of equality, and how different do 
we find the characters of the two, how 
immensely inferior in every way, the 
latter to the former. Can any Legisla- 
tive body stand lower in public estima- 
tion than the Lower House of Congress ? 
Have not its incapacity, its vulgarity, its 
corruption, become a bye-word through- 
out the universe ? And yet it is a body 
elected by the intelligent people of a 
great nation, on the principle of equal 
electoral districts. To preserve this 
equality, the electoral system undergoes 
a revision every ten years ; and if, in 
the intervening period, any district has 
increased in population, the number of 
its representatives is increased in propor- 
tion. And yet what is the result ? Why, 
that in that assembly there is scarcely to 
be found a man of respectable education 
or position in society. The entire body 
have become the opprobrium of their 
country, and a disgrace to the very name 
of representation. Had it not been for 
the countervailing influence of the Se- 
nate, they would have long since shat- 
tered the constitution of their country to 
atoms. Now when we find these two 
systems in two countries of the same 
blood, the same language, the same 
literature, leading to such widely dif- 
ferent results, can it be a matter of 
doubt in this House which example we 
ought to follow ? The House of Com- 
mons, even in the days of triennial par- 
liaments and rotten boroughs, always 
found within its walls a large majority 
of educated, intelligent, and influential 
men. From the days of the great re- 
bellion, down to the present time, that 
assembly has maintained the character 
of being the most distinguished of repre- 
sentative institutions. It is so still. 
And it will continue to preserve that 
high character so long as it remains 
based upon the true principles of the 
British constitution. When the prin- 
ciple of electi6n comes to be the same in 
England as in the United States, the 
glory and dignity of the House of Com- 
mons will be gone for ever. Yet igno- 
rant agitators clamour here for the 
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American constitution as a model, and I 
denounce those who, like myself, ask' ' 
that the example of the House of Com- | 
mons, rather than the example of the 
Lower House of the American Congress, 
may be followed. Those eminent men 
who settled the principle of representa- 
tion in England at the passing of the 
Reform Bill, were aware that interests 
.as well as numbers ought to be repre- 
sented. Finding society composed of a 
variety of classes, having different in- 
terests, and pursuing different avoca- 
tions, they saw that it was necessary to 
prevent any one class trampling on an- 
other, and they accordingly gave to 
each a fair share in the representation. 
Thus, what appears to be an inequality, 
has brought about a really equal and 
just representation of every section of 
the community in the House of Com- 
mons. In this colony we find, as in all 
other civilized countries, and in all ages, 
two grea^ leading interests existing — the 
trading and manufacturing on the one 
hand, and the producing on the other. 
All sections of the community may be 
classed under the one or the other of 
these heads. The men engaged in trade 
form a class which, in addition to many 
•evils, confer also many benefits on the 
community. They are not, howerer, the 
section to which the greatest attention 
should be paid. The class on whom 
the prosperity of every country depends 
are the producers. Whether, they be 
squatters or agriculturists, that class is 
of infinitely more value than the com- 
mercial. Let the producing interest be 
destroyed, and the entire fabric of society 
must crumble into ruins. It is the 
fashion to estimate the value of our pro- 
ducing classes by the extent of our ex- 
ports. But the amount of our exports, 
princely as it is, forms but a small por- 
tion of the produce of our soil. It is 
almost insignificant compared with the 
enormous quantity consumed as food, and 
in various other ways, throughout the 
country. People are »not aware of the 
extent to which they are dependent upon 
the producing classes, because they have 
no returns showing .the value of our own 
produce used by ourselves. I am no ad- 



vocate for class distinctions. I am not 
accustomed to seek to encourage class 
interests in the community ; but looking 
at the immense value to this country of 
the producing classes in our rural dis- 
tricts, I feel it my duty to warn this 
House and the country of the danger of 
allowing the trading classes to obtain a 
preponderating influence in the Legisla- 
ture. These classes, as everybody knows, 
live for the most part in the towns— the 
majority of them in Sydney. They are, 
therefore, possessed of far greater facili- 
ties for combination than people in die 
country. - This circumstance, combined 
with their greater command of money as 
bank directors, and persons supported 
by banks, enables them to make a vigor- 
ous demonstration whenever their inte- 
rests are affected. They can always V 
got together with the greatest ease for 
strong and united action, and there is 
never any want of demagogues to infuse 
excitement into any of their public de- 
monstrations. So far as protecting their 
own interests, or attacking the interests 
of others is concerned, they have there- 
fore very peculiar advantages. If we 
were to give Sydney no share whatever 
in the representation, its population 
would still exercise a great influence 
over the affairs of the country. Look 
for instance to the effect which the mere 
report in the newspapers, of 2000 people j 
having assembled, at a public meeting 
in the Victoria Theatre, would have 
throughout the rural districts; With re- 
ference to the influence exercised by the 
inhabitants of towns and cities over, the 
people in the country, I will cite an 
almost republican authority to show that 
I am not singular in the views which I 
have been expressing. This is the lan- 
guage of Sir James Mackintosh, himself 
a leading reformer : — 

The labouring classes are in every country a 
perpetual majority. The diffusion of education 
will, doubtless, raise their minds, and throw open 
prizes for th£ ambition of a few, which will 
spread both activity and content among the rest; 
but in the present state of the population and 
territory of European countries, tne majority of 
men must earn their subsistence by daily labour. 
Notwithstanding local differences, persons in this 
situation have a general resemblance of charac- 
ter, and sameness of interest. Their interest, 
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or what they think their interest, may be at vari- 
ance with the real or supposed interests of the 
higher orders. If they are considered as forming, 
in this respect, one class of society,, a share in 
the representation may be allotted to them — 
sufficient to protect tneir interest, compatibly 
with the equal protection of the interests of all 
other classes, and regulated by a due regard to 
all the qualities which are required in a well 
composed Legislative Assembly. But if repre- 
sentation be proportioned to numbers alone, 
every other interest in 'society' is placed at the 
disposal of the multitude. No other class can 
be effectually represented; no other class can 
have a political security for justice; no other 
can have any weight in the deliberations of the 
legislature. No talents, no attainments, but such 
as recommend men to the favour of the multi- 
tude, can have any admission into it. A repre- 
sentation so constituted would produce the same ' 
practical effects as if every man, whose income 
was above a certain amount, were excluded from 
the right of voting. It is of little moment to 
the proprietors whether they be disfranchised or 
doomed, in every election, to form a hopeless mi- 
nority. Nor is this all % A representation 
founded on numbers only would be productive of 
gross inequality in that very class to which all 
others are sacrificed. The difference between the 
people of the country and those of towBS is at- 
tended with consequences which no contrivance 
of law can obviate. Towns are the nursery of 
political feeling. The frequency of meeting, 
the warmth of discussion, the variety of pur- 
suit,' the rivalship of interest, the opportunities 
of information, even the fluctuations and extremes 
of fortune, direct the minds of their inhabitants 
to public concerns, and render them the seats of 
republican governments, or the preservers of li- 
berty in monarchies. But if this difference be 
considerable among educated men, it seems im- 
measurable when we contemplate its effects on the 
more numerous classes. Among them no strong 
public sentiment can be kept up without numerous 
L meetings. It is chiefly when they are animated by 
a view of their own strength and numbers — when 
• they are stimulated by an eloquence suited to 
their character, and when the passions of each are 
, strengthened by the like emotions of the multi- 
tude which surround him, that the thoughts of 
such men are directed to subjects so far from 
their common callings as the concerns of the com- 
monwealth. All these aids are necessarily want- 
ing to the dispersed inhabitants of the country, 
whose frequent meetings are rendered impossible 
by distance and poverty — who have few opportu- 
nities of being excited by discussion or declama- 
tion, and very imperfect means of correspondence 
or concert with those at a distance. An agri- 
cultural people is generally submissive to the laws, 
and observant of the ordinary duties of life, but 
stationary and stagnant, without the enterprise 
which is the source of improvement, and the 
public spirit which perserves liberty. If the 
whole political power of the state, therefore, were 
thrown into the hands of the lowest classes, it 
would be really excercised only by the towns ; 



about two-elevenths of the people of England, In- 
habit towns which have a population of 1 0,000 souls 
or upwards. A body so iarge,stren*thened by 
union, discipline, and spirit, would, without 
difficulty, domineer over the lifeless and scat- 
tered peasants. In towns, the lower part 
of the middle classes are sometimes tame, 
while the lowest class are always susceptiblo 
of animation. But the small free-holders, 
and considerable farmers, acquire an 
independence from their position which makes 
them very capable of public spirit, while the 
classes below them are incapable of being per- 
manently rendered active elements in any poli- 
tical combination — the dead weight of their for- 
mal suffrages would only oppress the independent 
votes of their superiors. All active talent would 
in such a case fly to the towns, where alone its 
power could be felt. The choice of the country 
would be dictated by the cry of the towns wher- 
ever it was thought worth while to take it from 
the quiet influence of the resident proprietors. 
Perhaps the only contrivance which can in any 
considerable degree remedy the political infe- 
riority of the inhabitants of the conntry to those 
of towns has been adopted in the English Con- 
stitution, which, while it secures an ascendant of 
landholders in the Legislature, places the dis- 
posal of its most honoured and envied seats in 
the hands of the lowest classes among the agri- 
cultural population, who are capable of employ- 
ing the right of suffrage with spirit and effect. 
Hiey who think representation chiefly valuable 
because whole nations cannot meet to deliberate 
in one place, have formed a very low notion of 
this great improvement. It is not a contrivance 
for conveniently collecting, or* blindly executing 
all the pernicious and unjust resolutions of igno- 
rant multitudes. To correct the faults of demo- 
cratical government is a still more important ob- 
ject of representation than to .extend the sphere 
to which that government may be applied. It 
balances the power of the multitude oy the in- 
fluence of otner classes; it substitutes skilful 
lawgivers for those who are utterly incapable of 
any legislative function; and it continues the 
trust long enough to guard the Legislature from 
the temporary delusions of the people. By a 
system of universal suffrage and annual elections, 
all these temperaments would be destroyed. Tho 
effect of a crowded population, in increasing the 
intensity and activity of the political passions, 
is extremely accelerated in cities of the first class. 
The population of London and its environs is 
nearly equal to that of all other towns in Eng- 
land of or above ten thousand souls. According to 
the principle of universal suffrage, it would con- 
tain about two hundred and fifty thousand elec- 
tors, and send fifty-five members to Parliament. 
This electoral army would be occupied for the 
whole year in election or canvass, or in the end- 
less animosities in which both would be fertile. 
A hundred candidates for their suffrages would 
be daily employed in inflaming their passions. 
No time for deliberation — no interval of repose, 
in which inflamed passions might subside, could 
exist. The representatives would naturally be 
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the most daring, and for their purposes the 
ablest of their body. They must lead or overawe 
^he Legislature. Every transient delusion or 
momentary phrensy, of which a multitude is sus- 
ceptible, must rush with unresisted violence into 
the representative body. Such a representation 
would differ in no beneficial respect from the 
wildest democracy. It would be a democracy 
clothed in a specious disguise, and armed with 
more effective instruments of oppression, but not 
wiser or more just than the democracies of old, 
which Hobbes called ?'an aristocracy of orators, 
sometimes interrupted by the monarchy of a 
single orator." 

These are the opinions of one of our 
great reformers, not led away by his 
passions, but guided by his reason ; and 
earnestly do I beg of the Council to con- 
trast them with the opinions so reck- 
lessly expressed by the self-elected com- 
mittee, styling itself constitutional, which 
is now presuming to dictate to this House 
and to the country. It will be unneces- 
sary for me to trouble the House with 
any observations on the working of the 
constitution of the United States. My 
honourable and learned friend, the num- 
ber for Sydney, has fully occupied that 
ground. He has shown; in a masterly 
manner, that the democratic element 
in that constitution has proved a 
total failure. Nothing but the con- 
servative power of the Senate daily 
growing weaker has preserved the 
Union so long. The merest accident 
may at any moment dissolve the confede- 
ration. This brings me to" the considera- 
tion of the distribution of the eighteen 
additional members ; and, as one of the 
Constitution Committee, I will here state 
that every portion of the plan of distri- 
bution recommended by the committee, 
and proposed in the Bill, meets with my 
entire concurrence. I believe that six 
members are quite sufficient for Sydney 
and the hamlets. Seeing the great po- 
litical advantages which this city pos- 
sesses — advantages of which the remote 
parts of the colony are destitute— consi- 
dering too that Sydney is the seat of go- 
vernment — that a large number of tfce 
representatives of county constituencies 
are residents of Sydney — that during a 
considerable part of the year the county 
members reside in it, I for one have made 
up my mind not to consent to the conces- 



sion of any greater number of members 
to the metropolis than I have mentioned. 
With regard to the distribution of the 
other additional members, nothing is 
more absurd than to say that the squatt- 
ing interest has received more than its 
fair proportion. That class is the 
greatest producing class in the country, 
and I perfectly agree with my honorable 
and learned friend, the member for 
Sydney, in the opinion which he has ex- 
pressed, that the gold is not to be com- 
pared with it. The produce of the one 
must year by year diminish, while the 
produce of the other must year by year 
increase. The value of the squatting 
interest must be estimated not alone by 
the quantity of wool annually produced, 
but also by the food consumed by the 
inhabitants of the colony. No calcula- 
tion has ever been made of this latter 
item, but in the event of a scarcity, the 
inhabitants of towns would soon find 
cause to feel its great value. Hitherto 
1 have agreed in all respects with my 
honorable and learned friend, the member 
for Sydney. I come now to that part of 
the question in which I differ from him. 
With reference to the constitution of the 
Upper Chamber, I will state my reasons 
for disagreeing from my honorable and 
learned friend, and those who formed 
the majority of the committee. The 
committee, in their report, have dwelt 
upon an alleged compact between the 
Council and the Home Government, 
with respect to the framing of a consti- 
tution for New South Wales, similar in 
its outlines to that of Canada. They 
say : — " As regards the constitution of 
the Legislative Council, your committee 
consider, that not only by the terms of 
their declaration and remonstrance of the 
5th December, 1851, but by the letter of 
agreement to those terms, of Sir John 
Pakington, of the 15th December, 1852, 
the House , is pledged to a constitution 
similar in its outline to that of Canada." 
Now, I deny both the fact and the in- 
ference. I deny, in the first place, that 
any such compact has ever been made ; 
and in the next I deny, if it has been 
made, that it ought to be adherered to. 
I admit that an understanding existed to 
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the effect, that if certain concessions 
were made, we would accept a specified 
constitution. But I deny that those con- 
cessions have been made. The crown 
has not yet fulfilled its part of the com- 
pact, and therefore, by no principle of 
justice or morality are we bound to per- 
form ours. But I deny that the Council 
was at all justified in making such a 
compact. Because, if the Council 
should, on consideration, find the consti- 
tution agreed to by that compact a bad 
one, it would betray its duty by adopting 
it. Such a compact cannot be regarded 
in the mere light of a mercantile bar- 
gain, in which men buy and sell. I deny 
the right of any man, or body of men, 
to barter away the rights and liberties 
of their country. I maintain, that if any 
honorable member conscientiously be- 
lieves that he is bound by that assumed 
compact, although fully persuaded it is 
not a proper one — that it is not a com- 
pact calculated to confer good on this 
community, it is his duty to resign his 
seat. If any honorable member feels 
himself in such a position that he is 
bound to support any such compact 
against his better judgment, he ought at 
t once to vacate that position. I am not 
, in favor of the proposed hereditary le- 
j gislature, but I by no means join in the 
I senseless outcry raised against those by 
%vhom the clauses proposing such a crea- 
tion have been introduced into the bill. 
On the contrary, I: give all the members 
of the committee credit for desiring only 
to establish a good and efficient Upper 
Chamber — an Upper Chamber which 
will best answer every purpose for which 
such an institution is designed. That, I 
am sure, was the sole object which the 
committee had in view in sanctioning 
the proposal. But if this be doubted, it 
is sufficient to know that the committee 
have, in this particular, followed great 
and respected precedents — that their 
plan is sanctioned by the illustrious 
names of Pitt, and Bbrke, and Wil- 
berforce— with whose ©ordial concur- 
rence and support the Quebec AcV 
referred to by my honourable and learn- 
ed friend the member for Sydney, 
was passed by the Imperial Parliament. 



To those great authorities the utmqaj 
respect is due; and they who diffei 
from those eminent statesmen, ax« 
bound to approach the question witjj 
less of the headlong recklessness evin* 
ced by the clap-trap orators of the Vic* 
toria Theatre. But although the Quebec 
Act was thus sanctioned, and thug sup- 
ported — although it was carried by large 
majorities — majorities of/ two to one in. 
both the House of Lords and the Hoqs# 
of Commons — the hereditary clauses} 
were never acted on, and h$v£ remained 
a" dead letter in the statute book to thi§ 
day. This I look upon as a very sign- 
ificant fact. I take into- consideration, 
moreover, the fact, that although this 
hereditary scheme received the sanction 
of the great men whom I have mentioned, 
it met in all its stages with the de$e$* 
mined opposition of statesmen of equal 
eminence: Mr. Fox being among their 
number. That great constitutional 
authority opposed the bill hi its second 
reading — he opposedf it on going into 
Committee — he divided upon it when in 
Committee, and put forth- all his strength 
to defeat it. Viewed, therefore, in what* 
ever light it may be, the Quebec Act if 
not a measure which can be safely re- 
garded as a precedent for New South 
Wales. Deeply valuing Conservative, 
Institutions as I do, 1 would propose; 
instead of an hereditary body, that the. 
Upper Chamber should be chosen by th^ 
large freeholders of the country— men 
who possess so great an interest in it, 
that it will be next to impossible foj 
demagogues to impose upon them, 
believe that this plan would call into to 
istence a thoroughly Conservative In- 
stitution^ and one which would carrj 
with- it general confidence and esteem 
It may be ail very well, as a matter o; 
antiquarian research, to endeavour t< 
trace back the Rouse of Lords to it< 
origin, and ascertain when and how it 
hereditary legislative power began, bu 
it is obviously impossible to introduce 
such a body here. The pregtige-^-ttn 
influence of that body cannot be trans 
planted, Its power and authority cai 
never be obtained by a newly create! 
similar institution, Burke has said; tha 
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he would not advise any colony to attempt 
to institute a body like the House of 
Lords. The House of Lords has proved 
itself to be of inestimable value in 
England, but its existence at the present 
day is in a great measure to be attributed 
to the disinclinatidn of the people to 
change any institution which has long 
existed, and has upon the whole, well 
performed its functions. But I believe, 
that if tha^t House were once abolished, 
it would not be now created anew. I do 
not believe, that if a portion of the 
British peerage were to establish them- 
selves in this colony, they would have 
much weight—for an Upper House to pos-. 
sess weight in any community, it must be 
not only wise, learned, and dignified, but 
it must also possess the confidence and 
respect of the people, and have root in 
their habits, their prejudices, and their 
affections. But by making fcn Upper 
House consist of the . representatives of 
those who are large landed proprietors, we 
would enable that House to command the 
confidence of the country. It should also 
be borne in mind, that the constituents 
of the Upper House would be among the 
roost influential electors of the Lower 
House, and that circumstance would 
powerfully contribute to promote unity 
of action between the two. It is true, 
that many of our large landed proprietors 
are not very fit by education, to exercise 
the best judgment in the choice of 
senators, but with the possession of pro- 
perty there springs up a Conservative 
tendency, which removes the possessors of 
that property from the influence of de- 
magogues. I think, therefore, that my 
proposal for an Upper House is better 
than that of my honourable and learned 
friend, the member for Sydney. Under 
my honourable friend's bill it is stated, 
that the hereditary clauses cannot come 
into operation for some time — perhaps 
not for fifty-years, and in the mean time, 
the Upper House is to consist of nomi- 
nees. For my part, I cannot see on what 
ground the nominee principle can be de- 
fended. 1 can very well remember what 
a blessing was thought to have been con- 
ferred upon the colony, when the nominee 
jmemhers were amalgamated with twice 



the number of elected ones— and a power 
was thus given at any time to swamp the 
nominee element in the legislature. And 
yet it is now purposed by this measure to 
separate the nominees from the elected 
members, and give them equal power 
with the representatives of the people. I 
do not count this a Conservative step. It 
is a retrograde movement in every way. 
I do not believe that such a proposal 
will give general satisfaction. 1 do not 
believe that the leading men of the 
colony will consent to be placed in 
a nominated House, such as is pro- 
posed. In these days we should form 
our institutions, not for any class, bat 
for the benefit of all the varied interests 
bf the country ; and I believe this sys- 
tem of nomination would give no other 
government than the government of a 
clique. We cannot safely vest the 
power of creating legislators in the 
hands of any man. We may be told, 
that it is impossible to suppose that the 
members of the present government 
could make an improper selection. We 
ought not to be asked Jo confide such ex- 
traordinary power, because the proposed 
depositaries of it are wise aud upright 
men. It is by that argument that every 
despotism is attempted to be justified. 
It is true, there is a clause in the 
proposed measure, whicji will give the 
power of coercing this nominated Upper 
Chamber. But by coercing you de- 
grade. A body that exists only to be 
coerced, must of necessity be despised. 
In England the threat of a wholesale 
creation is enough to coerce the House 
of Lords, should they place themselves 
in strong and unreasonable opposition to 
the views of the House of Commons, 
backed up by the force of public opi- 
nion. The Peers of England have a 
just pride in their hereditary rank, and 
the social distinction which that rank 
confers. They have a pride in the pri- 
vileges of an order, which has lasted for 
a thousand years, and with which so 
much glory and greatness are inter- 
woven. A threat, therefore, to adopt a 
course which will cheapen, and thus de- 
grade the honors of the peerage, must 
of necessity be efficacious. But the case 
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is widely different with a house of un- 
titled crown nominees appointed for 
life. They would have no rank, no pri- 
vilege, no historic prestige to preserve. 
No threat of adding to their number 

, could operate on them. Additional no- 
minees must therefore be appointed on 
every collision between the two Houses, 

I until in the long i^ra the house of nomi- 

i nees would be inevitably swept away. 
But it is not because 1 am opposed to 
this portion of the Bill, that I do not see 
the great advantages which would spring 
from the creation of titles in this colony, 
to which those who deserve distinction 
may aspire. * I do not agree with those 

' levelling democrats who think those dis- 
tinctions foolish, and who speak of them 

I as the relics of a by-gone age. The 

' desire of distinction is natural to the 
human mind. Distinctions, however in- 
trinsically worthless they may appear, 
have in every country been eagerly 
sought after.. They have ever been one 
of the chief inducements to the pursuit 
of excellence, and the desire to earn 
this honorary reward has, in our parent 
country, been the mainspring of the 
noblest military achievements, and the 
most brilliant intellectual triumphs. It 
is, therefore, in my opinion, very desira- 
ble that these distinctions should be in- 
troduced into this colony, in order to 
encourage a spirit of honorable emula- 
tion. We are rapidly increasing in 
wealth, and it is most important that 
our institutions should be such as to che- 
rish tastes of a higher and more inte- 
Jectual kind than have hitherto prevailed 
here. We shall soon have a numerous 
class of people in this colony, with large 
means, ample leisure, and superior edu- 
cation, untramelled by those money- 
making occupations to which the atten- 
tion of all our colonists are now turned, 
and for them such distinctions will hold 
out incentives to high personal character 
and intellectual elevation. These distinc- 
tions, vain as they may seem to some, 
have exercised a power over the mind in 
©very age and in every country. In 

' democratic America, popularly decried 
and ridiculed as . they are, there is 
a greater desire for them than in 
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the most aristocratic states. It 
in my opinion, deeply to be deplored] 
that the Imperial Government did 
not long before the present day per] 
ceive the wisdom of introducing title 
orders into the colonies. Such a cou 
would have bound the colonies to thej 
parent state by strong and graceful tiesl 
It is all very well for the trading philo-j 
sophers of the present day to smile ai 
what they term those imaginary honors j 
but while they smile they bow before! 
them. Human nature is too strong foij 
speculative theories. Nature has fixed 
the desire for these 'distinctions ineradi-j 
cably in the mind, and that desire is as) 
strongly manifested in the feather which) 
adorns the head of the savage, as in thej 
coronet of the earl. The distinction^ 
given by these insignia are different — | 
they are sought for on different grounds! 
-—with different aims — but the desire toj 
possess them is of the same origin. 1) 
trust, therefore, that the House will pay! 
little attention to the objections and thej 
ridicule with which the proposal to intro-l 
duce these distinctions has been met J 
The formation of a class possessing such 
distinctions would be of the greatest 
benefit in creating a valuable standard 
of manners, taste, and refinement, which, 
unfortunately, does not at present exist 
to any great extent in any of the colonies.} 
I therefore," agree altogether with mylj 
honourable and learned friend, the mem-i 
ber for Sydney, in recognizing the benefit j 
that must arise from bestowing rank and! 
honours on colonists worthy of them, but! 
I differ from him in wishing in any way) 
to connect the hereditary principle withj 
the legislature of the country* I willi 
now proceed to another part of the^ 
measure, to which no reference has beeni 
made during the debate. I mean the) 
civil list, and the proposal, that on the; 
establishment of responsible government,^ 
certain members of the present govern-) 
ment, who may be compelled to give upi 
their offices, shall be allowed pensions] 
equal to the full amount of their salaries.! 
With regard to the civil list I am notj 
one of those who tnink that we have J 
done wry wisely in providing it for her* 
Majesty. Nor do I think that we are} 
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i any way bound to make v any such 
royi.sion. If we are entitled, as a matter 
f right, to the concessions that have 
een made to us, then it is but just and 
roper that we should have the full con«* 
roi of ail our revenues, from whatever 
ource collected, without check or con- 
ation of any kind. I think too, that by 
his time the British Government must 
lave had sufficient experience of this 
egislature, to be aware that there is no 
ikelihood of this House, or any House 
hat may succeed it, refusing to provide 
he funds necessary for all the purposes 
>f government. But;l quite agree with 
hat part of the measure which provides 
tensions for the retiiing officers of the 
rovernm«iit equal to their full salaries. I 
,hink it is the more particularly im- 
portant that this provision should be 
nade at a time when we are on the point 
>f having responsible government con- 
3eded to us. We will do well, in making 
provision for the exercise of this system 
a.t the outset, to adopt that large liberality 
which has always distinguished the go- 
vernment of England, and given it that 
power and stability which makes it 
honoured all over the world, instead of 
imitating the narrow-minded parsimony 
which characterises some republican go- 
vernments. X have had the misfortune 
on many occasions to differ from those 
gentlemen who have hitherto conducted 
the government of this colony. I have 
some times thought, and do still think, 
that the interests of the country have, 
suffered in their hands, but it is not this 
that shall prevent me from doing tfiose 
gentlemen, who may shortly be called 
upon to .give up their offices, strict and 
liberal, justice. It is by this just and 
liberal spirit that we alone can obtain 
that respect with which the government 
of the mother country is regarded. It 
is not the extent of the taxation of that 
country; it is not the amount of its 
wealth— for other countries have perhaps 
larger revenues; but what gives Great 
Britain her proud position among the 
countries of the world, is the credit that 
the name everywhere carries with it. • It 
is 'the conviction, that whatever sjie has 
promised, that will she perform — that go 



from the farthest east to the remotest 
west — the engagement of the most sub- 
ordinate officer of the British Govern- 
ment m any country will be faithfully 
and honourably carried out. This is the 
bright, the high and lofty character 
which has made England pre-eminent 
among the nations of the earth. To 
imitate this great example should be our 
desire, — if we would earn for ourselves a 
like position, and deserve like respect 
This is the example, which now, in estab- 
lishing free self-government among us, 
we should take for our guide and our 
model.. Such, sir, are the views which I 
entertain, such the principles on which I 
iutend to act. I desire to blend, if pos- 
sible, the opposite elements* of liberty 
and restraint in one consistent whole— 
to secure at, once, and permanently, for 
the people of this country that imperixm 
et libertaiem which constituted the me- 
morable feature of perhaps the greatest 
reign on record, tyo man can foresee 
the mighty consequences which* may 
result from the decision at which this 
Council may arrive on thi3 great ques- 
tion. Unborn myriads may have to 
curse or bless the labours of this House, 
accordingly as we transmit to them the 
seeds, of anarchy or* the seeds of order. 
Heirs of the British constitution our- 
selves, it should be our pride as well 
as our duty to hand down our noble 
inheritance intact, undimmed, undim- 
inished, undegraded, in all its full and 
unclouded splendour to our posterity. 
But while preserving its spirit, let us not 
be too tenacious of its forms. Let us not, 
while aiming at conservatism, fall Into 
the wildest democracy. Let our checks 
and balances be real and powerful, but 
elastic. So shall we lay the foundation 
of a nation, not only speaking the 
language and imbued with the literature, 
but in every way worthy of that great 
people who first taught the lessou of 
freedom to mankind. 

The honourable member, who was re,- 
peatedly cheered throughout his dddress, 
sat down amid repeated cheers from til 
sides of the House, and w*s personally 
greeted by a large number of members. 
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The ATTORNEY-GENERAL, in 
rising to - address the House after the 
splendid speech which has just been ad- 
dressed to the House — a speech as able 
as any which has ever been heard in the 
Council — a speech distinguished not less 
by its historical than its legal research, 
and the sentiments and principles of 
which throughput do equal honour to 
the heart as to the head of the honour- 
able gentleman — a speech which is a 
credit to this House as a popular and 
deliberative body, and which I hope will 
have its effects, not only on honourable 
members but op the country at large — 
I cannot but feel the great disadvantage 
tinder which I labour. After the hon- 
ourable member's eloquence, I feel that 
I ought to plead for the patient courtesy 
of the House while it listens to my dull- 
ness. (Cheers.) I could have wished, 
that some honourable member, who was 
more opposed to the views of the last 
speaker, had risen to follow him, as it 
would have been more in the usual order 
of debate, for 1 am bound to say, that in 
most of the arguments of the honourable 
member I entirely agree, whilst the 
points on which I differ from him are 
very few ; and 1 am glad to hear the 
honourable member admit, in the course 
of his address, that in a complicated 
question of this nature the best inten- 
tioned men may differ ; and I for one 
most heartily concede to the honourable 
member, in the points on which 1 differ 
from him, the fullest credit for honesty 
and sincerity of purpose. (Cheers.) * Be- 
fore I go into the main question, how- 
ever, I would refer to a remark made- by 
the honourable and learned member for 
Cumberland, yesterday afternoon, in 
[ that lengthy address in which he spoke 
i so much and said so little. (Cheers and 
' laughter.) The honourable and learned 
member said that the officers of the Go- 
vernment in the House ought not to take 
'any part in this debate ; and the same 
sentiment was expressed at the 
public meeting the other day by one of 
the new allies of the honourable and 
learned gentleman. (Laughter.) But 
however much it might suit the honour- 
able gentleman and his friends out of 



doors to dictate to any members of thi 
House the course they ought to pursue 
I for one will act on my own judgmen 
in the performance of my duty. (Cheers. 
And on an occasion so important as th 
present, 1 feel that I should fail in tha 
duty if I did not express my opinions oi 
the question before the House.- (Cheers. 
The measure which is under discussion 
may be divided into two parts. Th< 
first and most important applied to tha 
portion of it which referred to those fun 
damental principles and provisions o\ 
which the constitution must be based 
the other referred more to the details o 
the measure for working out that consti 
tution. The construction of two house 
instead of one Was one of these funda 
mental principles — the greatest and mos 
important contained in the measure 
The distribution of members elected t< 
serve in the Lower House, though highl; 
important, is not a fundamental princi pi 
of the bill, and I shall not therefor 
refer to it. And as an officer of th< 
Government I might be thought t< 
have some personal interest in the pro 
visions respecting the schedule and civi 
Kst, I shall not say one word about them 
(Cheers.) In fact, in my mind, thes 
are the least important parts of the Bill 
While they might be swept away alto 
gether, or, if adopted, will leave n 
traces in the stream of time, the funda 
mental principle alluded to will remaii 
for ever, for the good or for the evil, th 
happiness or the misery, ;of the people o 
this great country. And when I thin] 
of this, I ask am I to be told by any ho 
norable member, either in or out of thi 
House, that I am, in these momentou 
circumstances, not to have the commo 
right of passengers and crew, of callinj 
out " Breakers ahead !" (laughter) whe 
danger is near ? I consider I should b 
guilty of dereliction of duty if I did nc 
warn the House against the breakei 
that I can so easily foresee. (Heai 
hear.) Nor is the duty which 
feel imperative upon me to take pai 
in this discussion a new light that hi 
broken in upon .me. When auothc 
question, almost as important as this, wf 
before the House (I allude to the quei 
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7 lion of transportation) although every 
>ther member of the government de- 
clined to take part in the discussion upon 
j t, I felt it my duty to express my opi- 
nions. No doubt my horf. colleagues in 
^ he government thought the course pur- 
(1 ued by them on that occasion was the 
je'ight one, but I have never since felt 
a hat the part I took id that question was 
p vrong. I took that course because, in 
j; ny conscience, I believed it to be my 
j< luty to do so, though the opinions I 
^ expressed were not very likely to be very 
£ >alatable to the minister of the day. I 
p ran not, therefore, be charged with 
£ laving been actuated on that occasion 
.\ >y any desire to forward my own inte- 
S -est. And if we are to believe whatwe 
li lave heard of the opinions of the gen- 
ri lemen who are now at the head of the 
« government of England, in respect to 
» his question of a constitution, namely, 
• hat they were opposed to an Upper 
i, rlouse of nominees, the views to which 
yv am now about to give expression 
-Would certainly be opposed to them. 
) The opinions of Mr. Gladstone, and the 
;')uke of Newcastle, if they were em- 
\i todied in the Cape of Good Hope con- 
^ titution, are certainly not shared in by 
\j, ne# and therefore in this instance also, 
fc a adopting the course I do, I am not 
fc nerely looking to my own personal in- 
h\ Brest. I will now go to the question, 
h nd I will say that, in considering the 
\i measure I have gone to all the sources 
U f information that were within my 
I* each. I have searched much into the 
£ listory of ancient and modern govern- 
\ , jients, and in going through that search 
■pj must confess my feelings, leanings, and 
I inclinations, were very much in favor of 
Vlie elective principle. But when I came 
^b dive into the great principles of the 
kjritish Constitution, and when I re- 
flected on the certain results which the 
V'!|istory of all governments furnished ; I 
f^jbund that I could not agree with the 
Jijust honorable speaker in the plan of an 
Elective Upper Chamber, which he pro- 
pounded. The honorablf member has 
tf.rged with unanswerable force the ad- 
vantages of a double legislature. On 
.jiis point all parties seem agreed. We 
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have had np petitions presented against 
this principle of the measure, and we 
have heard no opposition to it in the 
House. When the legislature of a 
country is composed of a single House, 
it is always in a state of great danger. 
At the period of the French Revolution, 
when all that was conservative in the 
state was broken up, this experiment 
was tried. During the government of 
'91, a single house was established, and 
though all the great and distinguished 
philosophers — the shining , lights of the 
day — sat in it, in one single year it was 
swept away. Others succeeded, but with 
no better fate. There is no security, 
no permanency in any such legislature ; 
and at the present day it is no longer 
thought of in any country. With the 
celebrated men who sat in the Council 
which raised up the admirable fabric of 
the- American Constitution, many sug- 
gestions were made for the establishment 
of a single House, but none of the States, 
with the single exception of Pensylvania, 
vested all the legislative power in a 
single body, and even that State soon 
found out her error, and corrected it. 
However, some celebrated writers (among 
whom are Monsieur Turgot and Dr. 
Price,) still advocated a single House, 
and distributed their writings plentifully 
through the country. ; To answer these 
writings, Mr. John Adams, Vice-Pre- 
sident, and afterwards President of the 
Republic, published a work in three 
volumes, to convince the country of the 
shallowness and the peril of the opinions 
thus circulated. Some speeches lately 
made, and articles- in certain newspapers, 
were calculated to excite the same feel- 
ings, the same instrumentality to work 
on those feelings as prevailed in America 
then. (Oh! oh! from Mr. Darvall.) 
The honourable member for Cumberland 
says oh ! but if he had taken the trouble 
to study Mr. Adams's book, I think the 
House would have been spared much of 
the speech he made yesterday. Mr. 
Adams conclusively pointed out the 
shoals and quicksands on which govern- 
tnentshad split,andhavingexamined every 
constitution from the earliest ancient 
Republics, and contrasted and compaitd 
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their principles with tbat of America, 
explained all the vices and follies which 
had led to their decay. It is to be 
deduced from all history and all ex- 
perience, that nothing is more true 
than that the rights and liberties. of the 
people will never be safe without the 
existence of a strong executive, and of two 
other independent powers. (Hear, hear, 
from Mr. Darvall.) This is the 
principle sought to be introduced by this 
bill, a balance which will preserve the 
dignity, and ensure the safety of the 
whole state and the whole government. 
I find in an old book, the writings 
of Polybius, translated into,English— for 
I presume it would be not more ac- 
ceptable to the House than it would have 
been to the public meeting, which was. so 
often spoken of, to quote from the original 
Greek — I find that; the same ideas were 
entertained by the Greek statesmen and 
philosophers, as had actuated the Ameri- 
cans in settling their present form of 
government- The following, which oc- 
curs in the first chapter of the sixth 
book, and extract the first, is a curiosity 
in its way, and is the probable origin of 
subsequent notions of sound govern- 
ment : — 

Among those, then, who have treated of these 
matters m the way of science, the greater part 
distinguished civil government into three several 
kinds, royalty, aristocracy, and democracy. But 
it may be very reasonably demanded of these 
writers, whether they speak of these as the only 
kinds, or simply as the test. In either case, in- 
deed, they must be charged with error. For first, 

J that kind of government is undoubtedly to be 
esteemed the Dest which is composed ot all the 

I three now mentioned. The proof of this is evident 
from experience and from fact, as well as reason. 
Such, for example, was the system first invented 
by Lycurgus, and established by him in Sparta. 

This classic author afterwards proceeds 
to particularise the vices and peculiara- 
ties of the form of government established 
by Lycurgus, which are well sketched 
in the following passage : — 

This legislator, then, having .considered with 
himself that, according to the necessity and es- 
tablished coarse of all things, the several acci- 
dents and changes that have now been mentioned 
were inevitable, formed this conclusion: — That 
every simple and single kind of government was 
insecure, on account of its proneness to degene- 
rate into that more vicious kind, which was roost 
nearly allied to it by nature. For as nut is the 



in-bred bane of iron, and worms of wood ;" and aJ 
these substances, even though they Bhould escape} 
all external violence, at last fall a prey to %mM 
evils that are, as it were, congenial with them ;§ 
in the same manner, likewise, every single kimLl 
of government breeds within itself some certainj 
vice, which is attached by nature to its very form J 
and which soon causes its destruction. Thusfj 
royalty degenerates into tyranny; aristocracy^ 
into oligarchy; and democracy into savage) 
violence. Nor is it possible, as we have already 1 , 
shown, that in the course of time these convert 
sions must be thus produced. Lycurgus, there-]! 
fore, forseeing this necessity, instead of adopting 
either of the single forms ofgoyernment, collected, 
what was excellent in them all ; and so joined, 
together the principles that were peculiar to each' 
several form, that no one of them might be ex-t , 
tended beyond proper bounds, and slide into ther 
evil to which it was inclined by nature ; but that'l 
each separate power, being still counteracted W; 
the rest, might be retained in due position, and 1 , 
the whole government be preserved in eqnaH 
balance ; as a vessel, when impelled to either sid*v 
by the wind, is kept steady by a contrary force,. 
Thus the people, to whom a certain share waff; 
allotted in the government, restrained the ex~ 
cesses and abuse of royalty. The people, on ther 
other 1 hand, was maintained in a due submission)! 
to the Kings, by their apprehensions of the powerr 
of the Senate. For the members of the Senate^ 
being all selected from the best among the citwJ 
zens, were always ready to support the cause of« 
justice ; and, by throwing their own weight into; 
the scale, when either side was in danger of being^ 
oppressed by the other, to give such strength ton 
the weaker party, as the Constitution of the State} 
required. By these means the Lacedaemonian sit 
preserved their liberty entire, for a much longer* 
time than any other people. And thus it waa£ 
that Lycurgus, having been taught by reason to* 
foresee a certain train of causes and events, was! 
able to give a lasting strength to his establish J! 
ment. The Romans, on the other hand, though \ 
they arrived indeed at the same perfection in then 
Constitution of their State, were not led to it by' 
foresight or by reason. But, during the course o{\ 
many contests and disorders in which they were' 
engaged, having been careful always to adopt^ 
upon every change, such improvements as that 
occasion itself suggested to them, they at last* 
obtained the same end, likewise, as that which! 
Lycurgus had proposed ; and completed the most 1 ' 
beautiful frame 01 government of all that are in^ 
our times known. ,; 

This very book was quoted by John* 
Adams, and suggested the frame of! 
American Government, as it is consti-j 
tuted at the present day, and in that* 
government the whole aim is to establish' 
such a balance of power to prevent it'j 
from falling to pieces. It has been well") 
stated by my honourable and learned] 
friend, the member for Sydney, that it) 
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v'as the Senate that preserved the balance 
>f that c<ihstitution, vBut it was curious 
o observe that, although the creation of 
tur House of Lords and of the American 
Senate flowed from the opposite ex- 
remes, in reality they were identical in 
.heir nature. For the Senate of the 
United States was not elected by the 
people in the American or in the consti- 
.utional sense of the word ; it was ap- 
pointed by the sovereign states, in their 
capacity as sovereigns) just as an appoint- 
ment by a king or queen. (" Oh ! Oh !" 
"rom. Mr. Darvall.) Honourable mem- 
bers say " Oh, Oh," but I can prove to 
;he satisfaction of any man, whose mind 
;s open to conviction, that what I state 
is borne out by authority. In the appor- 
tionment that was made at the time of 
the Union in America, the larger states 
wefe not entitled to a greater influence 
(n the Senate than the smaller ones ; we 
find that the State of Delaware has just 
the same power as the State of New 
York. Thus the members of this House 
are on a footing of perfect equality, like 
i Congress of sovereigns or ambassadors, 
or like an assembly of peers. I will 
[juote in support of this a short extract 
from Judge Story's Commentaries on 
the Constitution ; and, as lawyers gene- 
rally do, I will quote the volume and the 
page. The following ' passage will be 
Found in volume 2, pages 174 — 176 :— 
In Congress the single State of Delaware pre- 
sented an embargo at the time when all the other 
States thought it absolutely necessary for the 
mpport of the army. In short, the Senate will 
bave the power by its negative of defeating all 
laws. If this plan prevails, seven States will 
control the whole; and yet these seven States 
are, in point of population and strength, less than 
ane-third of the Union, so ' that two-thirds are 
compelled to yield to one third. • * • • * 
Whatever basis is assumed for one branch of the 
Legislature, the antagonist basis should be as- 
sumed for the other. If the House is to be pro- 
portional to the relative size and wealth, and 
population of the States,- the Senate should be 
fixed upon an absolute equality, as the representa- 
live of State sovereignty. 

I will also quote from the same learned 
author the manner in which the claim of 
sovereignty to these States was justified. 
This quotation occurred in the account 
&f the revolution, and will be found in 
the first volume and the 191st page : — 



In the first place, antecedent to the Declara- 
tion of Independence, none of the colonies were, 
or«pretendea to be, sovereign States, in the sense 
in which "sovereign" is applied to the States. 
The term *' sovereign' • or " sovereignty" it used 
in different senses, which often leads to a confu- 
sion of ideas, and sometimes to very mischievous 
and unfounded conclusions. By sovereignty in 
its largest sense is meant supreme, absolute, un- 
controllable power, the jus summi imperii, the 
absolute right to govern. • * • • * Aral 
it is wholly immaterial what is the form of the 
Government, or by whose hands this absolute au- 
thority is exercised. It may be exercised by the 
people at large, as in a pure democracy ; or hy 
a select few, as in an absolute aristocracy ; or bj 
a single person, as in an absolute monarchy. 
* • • • • 

I consider this high authority shows 
that these appointments were made by 
the States in their sovereign capacity, 
and not as a collective body of the 
people ; and this was the distinctive fea- 
ture between the Senate and the other 
Legislatures. I therefore say again, 
that though the House of Lords and the 
American Senate apparently sprung from 
the opposite extremes, they are in both 
cases the, true preservers of the balance, 
the keystones of the constitutional arch. 
(Cheers.) lam sorry, in alluding now 
to that portion of the observations of the 
honorable member who spoke last, to 
have to differ with him totally as to the 
means of carrying out the same object. 
I do not believe that an elective Upper 
House would effect that balance which 
the constitution requires. In the United 
States, the elective principle was neces- 
sary, because no appointing power ex- 
isted, and they, not being willing to 
entrust the power, to an elective Presi- 
dent, are compelled first to create a sove- 
reign power by which the Senate can 
be appointed. Experience has proved 
the wisdom of the great men who con- 
trived this noble constitution. I say this 
noble constitution, for I am not of those 
who condemn wholesale the principles 
of that great confederacy-*-* confederacy 
which is the greatest of modern times, 
and whose constitution approaches 
more nearly to the British con- 
stitution than any that has ever 
been devised. (Hear, hear.) It is the 
greatest experiment that has been made 
in modern days ; it is great because it 
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approaches the British Constitution more 
nearly than any other form of govern- 
ment has ever approached it. It is the 
offspring of our constitution, and has 
attained that greatness which no other 
modern nation has been able either to 
attain or preserve. (Hear, hear, and 
cheers.) But the great men who made 
this constitution did not appeal to public 
meetings. (Cries of hear, hear.) They 
sat for months, nay for years, with closed 
doors. (Loud cheers.) They examined 
every precedent of antiquity ; they did 
not appeal for the approval of the po- 
pular voice. (Hear, hear, from Mr. 
Wentworth ) But when they had agreed 
upon a scheme of constitution whicn 
they considered the best which human 
ingenuity could devise, they promulgated 
that constitution by authority, and it 
was accepted. (Loud cheers.) My lion, 
and learned friend opposite (Mr. Dar- 
vall) states that the constitution of the 
United States is nearly the same now as 
it was before the revolution — that they 
had an elective second chamber. 

Mr. DARVALL : I said the colonies 
were unanimous in their demand for 
elective chambers. 

The ATTORNEY-GENERAL: I 
am sorry I have not this day's Herald at 
hand. Possibly the reporters might 
have misrepresented my hon. and learned 
friend; but I question much whether it 
is not more likely that my hon. friend, 
not having any fixed principles in his 
head, they had got out of it. (Laughter.) 
I was under the impression, until now, 
that the reporters had correctly reported 
him on this point. But there was a part 
of his speech at the public meeting 
which I do trust the reporters have mis- 
represented ; although it is a singular 
fact that the Herald and Empire agreed 
entirely. That part was, where the hon. 
and learned gentleman was reported to 
have expressed his indifference as to 
whether he lived under a republican Pre- 
sident or under her Majesty the Queen. 
, Yesterday, indeed, he had explained that 
he only referred to futurity ; but I was 
indeed, shocked to see such expressions 
coming from a gentleman who had so 
recently nearly obtained the appoint- 



ment of a Judge of the Supreme Court 
in Victoria. (Hear, hear.) It shocked 
all my feelings of loyalty, and ail mj 
notions of propriety; and I should be 
glad to hear the hon. and learned gen- 
tleman had done himself the justice t< 
say that he had made a slip of the 
tongue. It is due to the house and t< 
his friends, that this explanation shottlc 
be made, and that he should declare the 
such were not his principles. For i: 
they were, I believe they would com* 
within the meaning of that oath which 
is taken by all magistrates and person i 
in authority, "to discover and mak< 
known all traitorous conspiracies again s 
the Queen's Majesty t and to put then 
down." *(Loud cheers.) I should b< 
glad therefore that my hon. and learnec 
friend had been misreported in thi 
matter. I will now return to what I wa 
saying. The hon. and learned mem be 
has said the hon. and learned mem be 
for Sydney was wrong in stating tha 
there was no precedent of an elect} v< 
Upper House in any British Colony, an< 
has quoted from " Clarke's Colonia 
Law"— 

Mr. DARVALL: I beg to set m; 
hon. friend right. I said the hon. an* 
learned member was wrong in statin: 
that there was no precedent of an elec 
tive house having been demanded. 

Mr. WENTWORTH: What I sai 
was that there was no precedent for a 
elective Upper House in any British cc 
lony. 

After some explanations between th 
Attorney- General and Mr. Darvall, 

The ATTORNEY-GENERAL r< 
sumed : I find from Clarke that tr 
American colonial constitutions were d 
vided into provincial, proprietary, an 
chartered. In the first, the appointmei 
of Governor and his Council was mac 
by the King. In the second, the propria 
tors were feudal lords, with feud 
powers ; and the third were charter* 
Governments, mere corporations, and tl 
Government was actually administer* 
in England by a general Court. Tl 
towns in the colony of Virginia were tl 
first that sent representatives ; but uni 
this there was no representative goven 
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ient at all, and representation, when I 
stained, was taken as a great boon, 
fclear.) I will not, however, labour this 1 
oint. It is a matter of history. But I 
jsert that the elective .principle -in an - 
fpper House is not congenial to the 
ritish constitution, and that it is now 
roposed for the first time. As a mem- 
3r of the committee, I went fully with 
y honourable and learned friend in 
tose portions of the present bill which 
»ve been borrowed from the Quebec 
ct, 31 Geo. III., ch. 31. As to the in- 
oduction of titles of honour — whether 
le notion has been spread abroad for 
ie purpose of exciting the multitude, I 
now not ; but I can state that no mem- 
»r of the committee ever intended that 
iey should be brought into operation at 
resent. I never intended they should 
>me into operation for at least twenty- 
ve years, or even fifty years, when the 
>lony may be fit to receive them. There 
in be no wish to force them on the people, 
id possibly they might never be brought 
tto operation at all ; but the scheme 
as been devised as the nearest approach 
> the institutions of our father-land, 
od with the view of sowing that good 
jed which may perhaps spring up in 
s own good time. (Cheers.) And the 
lore I reflect upon it the more I feel 
Dnvinced that it was the duty of the 
>mmittee to do what they have done, 
'he report of the honourable and learned 
entleman's speech to the public meeting 

now going on the wings of the 
ress to all parts of the world, wherein 

has stated that it was indifferent to 
m whether he lived under a President 

the Queen ; — and the publications of 

. Lang were calculated to, impress the 
nglish public with the idea, that the 
lonists were desirous of, and ready for, 
e introduction of republicanism — than 
lich, nothing can be more untrue. It 
however, high time for the # com- 
ttee, so far as they are concerned, to 
ow that there is no mistake in what 
ey desire — namely, to sow the seeds 

a mouarchyl They desire to place 
lie public mind on a right basis ; and as 
jlople are congregating here from all 
|rts of the world, and chiefly from re- 



publican states, and as it is natural 
they should prefer the institutions under 
which they were born, it is the more 
imperative that the monarchical princi- 
ple should be emphatically proclaimed, 
and that there should be no mistake 
whatever on that point. (Cheers.) I 
believe the colonists have no desire for a 
republic — they wish to stick to their mo- 
narchy (hear, hear), and I cannot con- 
ceive how monarchy can exist with an 
elective Upper House. An Upper House 
appointed by the Crown is as conso- 
nant with monarchy, as an elective House 
is calculated to lead to democracy andr> 
to violence an4 faction. I will repeav 
that I never intended those clauses re- 
specting " titles," to come into operation 
for a considerable time, but only to draw 
a marked line of distinction between mo- 
narchy and republicanism ; nor do I look 
upon those clauses as a fundamental part 
of the measure. (Hear, hear, from Mr. 
Went worth.) The bill would be complete 
with or without them, and I have no 
doubt it will tend to preserve to all time 
our glorious Constitution. But, besides, 
it must not be forgotten that the bill 
contemplates the introduction of respon- 
sible Government in the fullest sense of 
the word (hear, hear), and that the Go- 
vernment of this colony must necessarily 
be far more democratic than the Govern- 
ment of England. (Hear, hear.) We 
know that notwithstanding the beauty 
and glory of the British Constitution, it 
is only recently that great stains and 
blots upon it have, been washed away. 
(Hear, hear, from Mr. Darvall.) The 
House of Commons, until lately, was not 
the faithful representative of the people, 
and it may be questioned if it be so, even 
since the passing of the Reform Bill. 1 
Any one who has read Macaulay's History 
of England must know that until recently 
some of the principal towns were almost 
entirely unrepresented; and that the 
representation of the people did not keep 
pace with the changes of time ; and it 
is notorious that some of the members 
of the Lower House are returned by 
members of the Upper House. These 
are heavy drawbacks upon popular 
liberty in England, which cannot exist' 
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at all here— -(hear, hear) — and if this bill 
be carried out in its fulness, the colony 
will enjoy representative Government 
without any of these drawbacks. (Hear, 
hear.) Representatives will be sent from 
all parts of the colony, through whom 
grievances and complaints may be made 
known; every class will be represented; 
the wants and wishes of the whole com- 
munity will be faithfully reflected in 
the proper mirror, and a general life and 
energy will doubtless pervade the whole 
Government. Such a responsible Go- 
vernment could scarcely appoint members 
of the Upper House, who had not the 
confidence of the people. (Hear, hear.) 
And the Upper House .being appointed 
by a Government responsible to the 
people, would add solidity and strength 
to that Government* It is • unfair to 
compare that future Government, and 
which it is the main object of this bill to 
create, with the one we have now, in 
which the popular voice was not so 
blended ; and whether the Upper House 
members were titled or not, I believe 
they would, under such a Government as 
1 have referred to, command the con- 
fidence of the country far more fully 
than an elective. House would. (Cheers.) 
The honourable and learned member's 
speech at the public meeting was no 
doubt characterized by great tact, and 
great show, atod great eloquence. He 
told them that they should have the 
whole Government of the State, that no 
laws should be made without their con- 
sent, and that they should, not be taxed 
unless they were represented. Why, one 
would suppose, from this, that in England 
no laws were made without representa- 
tion in both Houses, that only one House 
existed there. It is true the House of 
Commons has the purse-strings in its 
hands, and can alone originate money 
bills ; but then the Lords, and the Queen, 
too, have something to say in the passing 
of those bills, as well as the representatives 
of the people; and to tell the people 
that there should be no taxation but by 
their representatives is absurd. Why 
any student of law, any man the least 
acquainted with constitutional history, 
woald be astonished at the solemn face 



with which my honourable friend, has 
gravely told us that. (Cheers and 
laughter.) I now beg to remind the 
House that it has been laid* dovtn by the 
best American writers, as well as oar 
own, that the legislative power is the 
most encroaching of all — the most am- 
bitious, and the most unruly. It is to 
guard against that spirit of encroach- 
ment that the Senate of the United 
States was appointed as it was ; and I 
would ask the House to consider well 
this point. It might be all very well 
while the breezes blew gently, whether 
from the Duke of Newcastle, or from the 
Port of Newcastle, it might be all very 
well to carry a great deal of sail, but it 
was not for calms, but for storms and 
tempests that the wary mariner trimmed 
his bark. (Hear, hear.) So, if we had 
an elective house, I believe it might be 
all very well in quiet times, but in storms 
and perils we should soon find out that 
we carried too much sail for our ballast. 
(Cheers.) Now this bill extended the 
franchise very considerably more than it 
was extended in England. It placed it 
on the broadest basis. In England re- 
presentation has never been disassociated 
from property ; but here it is proposed 
to be extended to lodgers and others, 
and the result will be vastly to increase 
the power of the Lower House. (Hear, 
hear.) Now both Storey and Chancellor 
Kent, the most eminent of American 
jurists, complained that the great vice of 
American legislation was over law-mak- 
ing — making of laws on the spur of the 
moment, just as the passion or the interest 
of the moment might suggest. And this 
we ourselves already complain of; and 
with a second Elective Chamber there 
would be no effectual check to hasty law- 
making. The same impulses would in- 
fluence it, as the House of Assembly, 
whatever kind of election may be resorted 
to, for the same feelings pervade all the 
classes in the Colony ; for, unfortunately, 
the distinctive marks brought about in 
other places by education and knowledge, 
are not (as yet, at least) observable 
among any large body of the people. 
One great desideratum in the members ! 
of an Upper House was, that they should I 
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possess knowledge and experience. This 
was *one of the chief characteristics of 
the House of Lords, where retired, and 
chief Judges, and men of mature acquire- 
ments sat and voted, who had made it 
their business during their lives to pre- 
pare themselves for those duties. (Cheers.) 
It is necessary that the members qf an 
Upper House should understand the laws, 
and the policy of the state, in order to 
guide it safely in every respect. It is 
obviously wise to prevent too great a 
mutability in our laws ; for nothing can 
produce greater want of public confidence 
than instability in legislation ; and if both 
Bouses depend on election there must be 
a constant change of men, and of course 
a constant change of measures, which 
will have the effect of diminishing the 
security of property, and damping the 
ardor of industry and enterprise. I 
contend that stability in our laws and 
litical institutions, ought to be in- 
ured as far. as human sagacity can 
uarantee it. (Cheers.) Now is this 

be better obtained by nomination or 
lection ? Surely under a responsible 
overnment, and. a Governors advisers 

iable to impeachment for corruption, 
•j this would be more safely attained by 
■1 nomination. A Governor, with his Exe- 
cutive Council, responsible to the people, 
i would be much more likely to select 
*! properly qualified individuals out of the 
3 | whole country, than the large farmers of 
j! % country would be. If the Upper House 
; j be elected by the large farmers, as the 
; I honourable gentleman opposite pro- 
'. i posed, the country must be divided into 
! j districts, in order to the exercise of this 
''[bower, and there must consequently be 
'istrict elections. Where there were 
elections there would be a canvass 
votes, and where there was such a 

E;jjanvass, there would, as in all other 
jbopular elections, be corruption. The 
an who spent the most money, and made 
he most promises, would be the most 
ikely to succeed, without reference to 
is qualifications (Cheers) ; and it was 
he most crafty and Unprincipled knave 
l^ho would promise most largely. The 
Scanners, honest themselves, and believing 

1 veryboxly else to be so, would be the 
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victims of imposition. (Hear, hear.) The 
senators of the United States are those 
who have distinguished themselves in the 
several legislatures of that country. 
Here, also, after the first few years, the 
persons appointed by the Government to 
seats in the Upper House would be those 
who had distinguished themselves in the 
Lower one. Thus, ultimately, they would 
have the best men from among the re- 
presentatives themselves. (Hear, hear.) 
But some of the very best men were those 
who would not be induced to go through 
a contested election, and run the risk of 
being disgraced by some contemptible 
candidate, who could canvass better, 
achieving a victory over him. (Hear, 
hear.) I hope I shrill not act improperly 
in mentioning a name, but there is one 
gentleman who distinguished himself 
as an excellent Judge on the Bench, 
both here and at Madras, who might 
be expected to settle among them — he 
meant Sir William Burton. This gentle- 
man will be peculiarly fitted for a seat 
in the Upper House, and yet would 
never submit to the risk/of being abused 
andj beaten by going before a constitu- 
ency, (Hear, hear.) It was not for the 
mere present that we are legislating. 
It is a matter of very little consequence 
whether this House % lasts some years 
longer or not. It is better, indeed, that 
it should so last than that we should sow 
seeds which would bring forth bad fruit. 
(Cheers.) We are legislating for a 
community which, to use the language 
of the honorable member opposite (Mr. 
Wentworth), is being "precipitated 
into a great nation," and we must legis- 
late with reference not only to its present, 
but to its future condition. And if it 
be known that members of the higher 
classes, competent by education and 
position, can look forward to the 
honours of a seat in an Upper House, 
without the ordeal of a popular election, 
I cannot but think that this would be an 
inducement to those classes to come here. 
(Cheers.) This, however*- has been so 
well put by the honorable and learned 
member for Sydney, that I will not go 
over the same ground lest I should 
weaken the arguments of that gentle- 
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maii. I will refer again to that noble 
confederacy, the United States, if the 
honourable and learned member for 
Cumberland had looked more closely 
into the constitution of /that country, he 
would hate seen that the Upper liouse 
was not created off hand and left with- 
out check. Many safeguards liad been 
found necessary. There were councils 
of revision to guard against bad legisla- 
tion. It was found that these Upper 
Houses could not be trusted without the 
interposition of such a power. (Hear, 
hear.) There was formerly the same 
safeguard in connection with the federal 
government, although it is true it had 
been withdrawn lately from a fear that 
the judges, by whom chiefly this power 
was exercised, might lose the weight and 
influence properly attaching to their 
offices, by being drawn into politics ; and 
there is, instead, an understanding that 
these officers, as well as various heads of 
the departments, should be consulted by 
the head of the Government, although 
the confirmation or rejection of a mea- 
sure was nominally his own act. Under 
the British Government we have no such 
restrictions. Every Englishman knows 
that no laws can be passed imposing tor- 
ture, and the whole spirit of the consti- 
tution is so strikitigly a spirit of freedom, 
that slavery, in any shape, cannot 
exist, or be recognised under it. 
(Cheers.) Hut with these principles 
kept in view the powers* of legislation 
are unbounded. It is not so in the 
United States. Every State has its 
constitution, and the powers of its legis- 
lature written down. When acts are 
passed by these legislatures; the question 
of the power of the legislature to pass 
certain laws is liable to be raised before. 
the Judges ; and if they be found re- 
pugnant to the constitution, or in excess 
of the legislatorial powers which it con- 
ferred, they are declared' void. (Hear, 
hear.) If such precautions are neces- 
sary under these republican govern- 
ments, they would- be equally necessary 
tare under a similar state of things. 
Myself and my honorable colleague 
(the Solicitor-General) who perform here 
the duties of the Court of Revision,, feel 



most painfully the difficuties of the task 
even with the laws which are passed, ii 
reference to the present condition of th 
community ? and it is hardly necessar 
to refer to samples of hasty and ill 
advised measures constantly hurried int< 
laws. Much more difficult, nay, impos 
sible, would be the task when in or 
numerous and more complicated enact 
ments are rendered necessary by it 
progress in wealth and importance 
(Hear, heart) In the glorious mode 
which we have before us, the Hous 
of Lords was the only check upoi 
legislation, and the only equipoise be 
tween % all the powers of the state 
(Cheers.) The formation of a republi 
has been attempted in England, but i 
has proved a complete failure. I wii 
read a short passage on this sub 
ject from De Lolme on the British Con 
stitution. 

The royal power being thus annihilated, tli 
English made fruitless attempts to substitute 
republican government in its stead. " It was 
curious spectacle," says Montesquieu, «*to behol 
the vain efforts of the English, to establish amon 
themselves a democracy." Subjected, at first, 1 
the power of the principal leaders in the Lon 
Parliament, they saw that power expire only t 
pass without bounds into the hands of a Pr< 
tector. They saw it afterwards parcelled 01 
among the chiefs of different bodies of soldier* 
and thus, shifting without end from one kind ■ 
subjection to another, they were at length coi 
vinced, that an attempt to establish liberty in 
great nation, by making the ]>eople interfere 
the common business of government, is, of d 
attempts, the most chimerical ; that the autb 
rity of all, with which men are amused, is 
reality no more than the authority of a ft 
powerful individuals, who divide the repub] 
among themselves ; and they at last rested 
the bosom of the only constitution which is : 
for a great state and a free people ; 1 mean tb 
in which a chosen number deliberate, and a sing 
hand executes : but in which, at the same tiro 
the public satisfaction is rendered, by the gener 
relation and arrangement of things a necessa 
condition of the duration of government. 

If republican institutions could have be< 
dovetailed into the British Governmei 
the change would have been effected 
that time ; but all efforts failed ; ai 
after these attempts, which were rid 
culed by Montesquieu, they were cot 
pelled to fall back upon limited monarch 
(Hear, hear, hear.) I will quo 
another passage from Judge Story, mh 
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as a jurist and a philosopher, was one of 
the first men of the age. 

The future is that, which may well awaken the 
most earnest solicitude, both ibr the virtue and 
the permanence of our republic. The fate of 
other republics, their rise, their progress, their 
decline, and their fail, are written but too legibly 
on the pages of history, if indeed they were not 
•continually before us in the startling fragments 
of their ruins. They have perished ; and pe- 
rished by their own hands. Prosperity has ener- 
vated them, corruption has debased them, and a 
■venal populace has consummated their destruc- 
tion. Alternately the prey of military chief- 
tains at home, and of ambitious invaders from 
abroad, they have been sometimes cheated out of 
their liberties by servile demagogues ; sometimes 
betrayed into a surrender of them by false pa- 
triots ; and sometimes they have willingly sold 
them for a price to the despot, who has bidden 
highest for nis victims. They have disregarded 
the warning voice of their best statesmen, and 
have persecuted, and driven from office their 
truest Mends. They have listened to the fawn- 
ing sycophant, and the base calumniator of the 
wise and good. Thev have reverenced power 
more in its highest abuses and summary move- 
ments, than in its calm and constitutional energy, 
when it dispensed blessings with an unseen, bit 
liberal hand. They have surrendered to faction 
what belonged to country^ Patronage and party, 
the triumph of a leader, and the discontents of a 
day, have outweighed all solid principles and in- 
stitutions of Government. Such are the melan- 
choly lessons of the past history of republics 
down to our own. * ' * * * 

In the first place, it cannot escape our notice, 
how exceedingly difficult it is ta settle the founda- 
tions of any government which do not admit of 
controversy or question. The very elements out 
of which it is to be built are , susceptible of in- 
finite modifications ; and theory too often deludes 
is by the attractive simplicity of its plans, and 
magination by the visionary perfection of its 
(peculations. In theory, a government may 
Dromise the most perfect harmony of operation 
n all its various combinations. In practice, 
;he whole machinery may be perpetually re- 
arded. or thrown out of order, by accidental 
nal-adjustment. In theory, a government may 
teem deficient in unity of design and symmetry 
>f parts ; and yet, in practice, It may work with 
astonishing accnracy and force for the general 
velfare. Whatever, then, has been found to 
vork well in experience, should be rarely ha- 
arded upon conjectural improvements. Time, 
,nd long and steady operation are indispensable 
o the perfection of all social institutions. To 
►e of any value they must become cemented with 
he habits, the feelings, and the pursuits of the 
people. Every change discomposes for awhile 
he whole arrangements of the system. What is 
afe is not always expedient ; what is new is often 
regnant with unforeseen evils, and imaginary 
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There is in these observations a fund ef 
wisdom, which the House would do well 
to pause and reflect upon. (Hear, hear.) 
There was a Constitution Committee 
par excellence sitting' outside the House, 
and, instead of finding fault with this 
Committee, I am exceedingly pleased to 
find them taking this trouble upon them- 
selves. But these gentlemen will find, as 
all have found who have taken the labour 
of constitution-making in hand, that the 
task is - a most difficult one. (Hear, 
hear.) If a constitution should be 
framed outside of the House better tfran 
that which is devised inside, I should 
not consider it at all humiliating to 
adopt the former constitution in prefer- 
ence to the latter. (Hear, hear, from 
Mr. Wentworth.) •But every man's 
crochet is being put forward, and there 
is one plan — as clumsy a contrivance 
as can be well imagined, put forward 
in the papers this morning with the ap- 
parent stamp of authority. Among so 
many suggestions something good might 
be hit upon ; but the task of constitu- 
tion-making is one in which many of the 
greatest philosophers have so signally 
failed as to be exposed to the ridicule of 
posterity. The plan of a Common- 
wealth put forth by Hume, the historian, 
has been characterized by an American 
commentator as " a splendid absurdity/' 
The plan of the poet Milton was still 
more absurd. Locke, too, had not only 
devised a constitution, but bad attempted 
to carry it out in Carolina, and a more 
complete failure never was known. 
Bearing in mind those failures, I am 
afraid nothing very brilliant is to be 
expected from the Constitution Com- 
mittee. (Hear, hear, and laughter.) 
But this is too serious a matter to joke 
upon. History informs us that every 
constitution is an experiments The in- 
stitutions of Lycurgus, which lasted the 
longest of all, endured for 700 years. 
Those of another famous constitution- 
maker of old, Solon, were swept away 
in a century. I will remind the House 
that the experiment of making a consti- 
tution is not like an experiment by our 
friend professor Smithy of the Univer- 
sity, in his laboratory, of which the re- 
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suit can be immediately, or almost im- 
mediately seen. The result o£ a con- 
stitution cannot be seen until a long 
lapse of years, or perhaps centuries. 
(Cheers.) But if we desire the constitu- 
tion which we have devised should be of 
an enduring nature, what better model 
can we have than the constitution of 
that land, "whose flag has braved a 
thousand y«ars the battle and the 
breeze/' (Cheers.) My honourable and 
learned friend, the member for Cumber- 
land, who has misquoted history so 
largely, has spoken much of the old 
Saxon institutions ; but if that gentle- 
man had read the last pages of Sir J. 
Stephen's work on the History of France, 
or glanced into Miller on the British 
Government, he would hare found that 
those institutions which he alluded to 
were, substantially, though under differ- 
ent names, the same as those of the pre- 
sent day. (Hear, hear.) The Govern- 
ment -of Great Britain has not been 
made up for a day, but for all seasons, 
and can we hope for a better model to 
guide us. (Cheers.) There is one re- 
ference in the speech of the hon. and 
learned member to which I desire to direct 
the attention of the Council. Speaking of 
the murders at Baltimore in 1812, he 
observed that such outrages frequently 
occurred in other places, in England, in 
Scotland, in Ireland ; and he then had 
gone on to say that a murder had re- 
cently taken place in Sydney under the 
most aggravated circumstances, and yet 
that no adequate punishment had fol- 
lowed. To that statement I do refer 
with pain and surprise. No greater im- 
putation could be made against the Go- 
vernment or the majesty of the law. 
But what is the case? A drunken 
brawl had arisen in a public house in 
Sydney between some soldiers and civi- 
lians; two of the former were killed 
under circumstances which compelled 
me to regard the case as one of murder. 
I, in my capacity of public prosecutor, 
placed the parties implicated upon their 
trial for murder ; but the honorable and 
learned member, as counsel for one, or 
more, of the prisoners, in not such a 
long, but a more effective speeqh than 



he had addressed to that Couneil on the 
previous evening, had satisfied his honor, 
the Chief Justice, that the evidence 
against* the first prisoner who was ar- 
raigned, was not sufficient to convict 
him of mutder; and the crime w?s re- 
duced to, manslaughter. Mr. Justice 
Dickinson and Mr. Justice Therry agreed 
with the Chief Justice, and a verdict of 
manslaughter was returned in the rest of 
the cases ; and this as far, as it effected 
the argument, went to show that in this 
country what was ruled to be the law o£ 
the land was respected, however strong 
might be the excited feelings in so me- 
lancholy a case as that referred to ; whilst 
in America the law was powerless, be- 
cause the mob was its superior. (Hear, 
hear.) It was with much regret that I 
saw the name of my venerable and re- 
spected friend, Archdeacon M*Encroe, 
as one among the orators at the Victoria 
Theatre ; but that reverend gentleman's 
sayings on that occasion, only proved 
that a very excellent and good priest 
might be a miserably bad politician. 
(Loud cries of hear.) And I dis- 
tinctly deny that the rev. gentleman, 
in taking the part he had, was represent- 
ing the opinions of the archbishop, or of 
any of the educated members of the Ca- 
tholic community, - (loud cries of hear,) 
and I regret to say that the respect 
which attended him in his clerical cha- 
racter does not follow him in his politi- 
cal one. That his residence in America 
for some years had prepossessed Arch- 
deacon M'Encroe in favor of the Ameri- 
can people was not surprising, but still 1 
can hardly believe that my very rev. 
friend can have a prepossession for a| 
Yankee constitution. Did not my reve- 
rend friend remember the burning ini 
some of the United States of religious 
houses and monasteries, when no prose-! 
cutions ensued, or convictions were had, 
though the perpetrators were all well 
known, because no one dared to prose- 
cute, for Judge Lynch was paramount ? 
(Loud cries of hear.) [Having described 
the levelling to the ground of the Con-]j 
vent of Mount Benedict, the hon. and|! 
learned member proceeded to show that? 
ill a country where it was proclaimed 
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hat every man was at liberty to worship 
iod in the manner that he pleased, the 
nost violent persecution, and aggression 
>n the property of Roman Catholics, 
vas notorious ; and where the constitu- 
tion declared that every man was free, 
;he whole confederation was branded 
with slavery on its forehead.] To an ex- 
tract from the memoir of Dr. Chan- 
ging, I would request the attention of 
Archdeacon M'Eucroe and the Council : 

In the autumn of 1837, on the 7th of No- 
vember, the Rev. Elijah P. LovejoV, editor of the 
Alton Observer, in Illinois, was shot by one of a 
nob, while defending the building containing his 
iress. This event, so fitly consummating the 
long series of outrages committed or tolerated 
igainst the* Abolitionists excited a profound sen- 
sation. Even those whose caution, soeial connec- 
tions, and business interests, had hitherto made 
bhem hostile to the anti-slavery movement, were 
startled, and the occasion seemed the i ight one, 
therefore, to arouse the people to a consciousness 
'A their duties as freemen. In a conversation 
with a friend, Dr. Channing suggested the plan 
pf a meeting of the citizens of Boston in Faneuil 
Hall, to protest against the lawless violence which 
had at length resulted in the destruction of life. 
A petition to the city Government was accord- 
ingly got up for the usa of Faneuil Hall, and, 
having been headed bv Dr. Channing, and the 
requisite number of signers obtained, was pre • 
sented. It was immediately followed by a counter 
])etition, numerously signed. In this dark day 
the taint of " Abolitionism" was so much dreaded* 
especially in large trading communities, that in- 
fluential men readily came forward to op|>ose even 
jun expression of indignant remonstrance against 
the violence under which the Abolitionists had 
suffered. Under their influence the Hall was re- 
cused, and thus an issue was made for freedom of 
speech and the supremacy of the law, in which 
Dr. Channing found himself most unexpectedly 
involved as a principal, On the 2nd of the 
following December, Dr. Channing published an 
appeal to the citizens of Boston, in trie colums of 
the Daily Advertizer, subjoining the petition 
'which himself and friends had presented to the 
Mayor and Aldermen of th* city of Boston, re- 
questing the use of Faneuil Half. 

I will not weary the House with read- 
ing the whole of the extract, but I will 
state that Dr. Channing wrote a splendid 
answer to that refusal, and aroused many 
of his friends to get up a meeting. A 
i crowded and enthusiastic meeting took 
place, and an eloquent address was de- 
livered by Dr. Channing, in which he 
say 8* speaking of the murder of Mr. 
iLovejoy— " Nor was this a solitary act of 
^vioknee; he came forward to protest 



against it in the name of American freedom, 
and to throw a shield over the menaced 
liberties of the State" 

The vast multitude seemed to be of one mind, 
and all signs betokening a meeting in the highest 
degree hononrable to the old " Cradle of Liberty." 
But the powers of evil proposed otherwise. The 
respectful order was but a delusive calm. One- 
third of the persons assembled, perhaps, were 
Abolitionists, or free discussionists ; the one-third 
were curious ©n-lookers, eager chiefly for excite- 
ment, and swayed to and fro by every speaker; 
but there was also a party gathered there at once, 
from counting rooms and cellars, who were deadly 
foes to the Anti-slavery movement, and only 
waiting a fit chance for an outbreak. 

Resolutions were proposed, but who 
would the Council guess, now started on 
to the platform ? I do not believe my 
honourable friend, Mr. Darvall, would 
succeed in guessing — Why, no less a 
person than the Attorney-General of the 
State. Yes, the Attorney-General of 
Boston. (Loud laughter.) 

He pronounced the resolutions to be "abstract 
propositions;" said that it would be idle and 
useless to call this great meeting of citizens 
together, merely to affirm by solemn vote what 
nobody would have the hardihood to deny; de- 
manded to know how Mr. Lovejoy had merited tbe 
distinction of being thus commemorated ; accused 
him of exciting the slaves to rise upon their 
masters ; compared the slaves to wild' beasts 
thirsting for blood ; asked whether " that msn 
had not died as the fool dieth ;" likened the mob 
of Alton to the fathers of the revolution ; and 
wound up by saying " to sympathise with thow 
who have been 'mobbed, and whose own rashnesi 
and imprudence have incited the mob, is not th# 
best way to put down mobs." 

Thus was the excellent Dr. Channing 
met upon the platform by the first law 
officer of the state ; not with apologies 
for the insufficiency of the law, but with 
the expressions of insolent triumph that 
the law had been defeated. . (Loud 
cries 1 of hear.) And without exaggera- 
tion it might be said that the Attorney- 
General of that state, by his conduct on 
that occasion; only proved that the 
voice of the populace overrode the law 
in that particular state of the union; 
but as far as I can ascertain, the law 
was equally powerless in almost all the 
states. (Hear, hear.) . All serious con- 
vulsions are carried out by dema- 
gogues ; as a boiling cauldron throws its 
scum to the top, so iu all social -W- 
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vulsions unworthy persons will be sore 
to get to the top, and betray the people 
for their own selfish purposes. (Hear, 
hear,, hear.) The people left to them- 
selves, and uncontrolled, would be hur- 
ried on to ruin by the ruffians who made 
them their dupes. Let the colonists of 
New South Wales look to the pages of 
history for proof of this ; and if they 
did not regard those pages as an almanac, 
let them learn wisdom therefrom. In 
approaching this question I have no in- 
terest to serve but that which every 
good citizen ought to study — an earnest 
desire to live under the best government. 
(Loud cheers.) All my readings, and 
my study, have iuspired me with the 
greatest veneration for the noble consti- 
tution of the United Kingdom. 1 be- 
lieve it to be the most excellent of 
human institutions. It is no matter of 
theory or speculation, it is not a work of 
yesterday, that may be amended to day, 
and changed to-morrow ; it is composed 
of many wheels,- springs, and , balances, 
of counteracting, and co-operating powers, 
all dovetailing in each other ; and each 
of its parts se*ms so fitted for the test, 
that to unsettle is to destroy. Every 
change proposed in it should bear the 
strongest marks of necessity. It is not 
enough that any change should be good 
in design, but it should be clearly shewn, 
that it is safe by its agreement with all 
the other parts. (Cheers.") I approach 
that venerable fabric with the same re- 
verential awe that I would the sepulchres 
of the illustrious dead in Westminster 
Abbey. I regard it as the best shield 
against oppression of every kind, and the 
best safeguard of rational liberty. It 
appears to me that the genius of liberty 
himself has there secured a refuge, where 
he might rest secure on the one side, 
from despotism, and on the other, from 
licentiousness. I warn the House to 
pause, before they interfere with it, and 
adopt in its place the theories of those, of 
whom it might be said, " That fools rush 
in where angels fear to tread/' [The 
honourable and learned member resumed 
his seat amid applause.] 

On the motion of Mr. COWPEB, tfie 
House adjourned* 



Mr. COWPER : Often as I have hac 
occasion to * address this House since ii 
was first called into existence, never have 
I felt so much the necessity of its indul- 
gence as on the present occasion. I fee! 
how great the importance of the sub- 
ject, I feel also my inability to do jus« 
tice to it, and I do implore, therefore, th< 
forbearance of the Council while I en- 
deavour to the best of my humble powers 
to enter into this question 1 agret 
with all honourable members who hav< 
preceded me, that it is indeed a mosi 
momentous question ; I agree with man} 
of them that it is the most momentous 
question which has ever been brough 
under the notice of this House. 1 shal 
therefore endeavour to approach the dis 
cussion of it iu a proper spirit, and t< 
treat, with both candour and temperance 
the opinions of those who happen t< 
differ with me upon it. It is with dee] 
regret that I have observed, on the par 
of some honourable members in thi 
House, a disposition to adopt foregon 
conclusions— to misconceive, if not t< 
misinterpret, the opinions of those wh< 
are opposed to them* It is hearties 
work to discuss any great question unde 
such circumstances ; and it does appea 
that the majority in the House, are de 
termiued to give neither to other honor 
able members in this House or peopl 
out of doors, any fair chance or any can 
did consideration. I must therefore en 
treat honourable members to extend t 
those who differ from them some littl 
charity, for the majority of the Hous 
seem indisposed to allow any measure c 
reason or common sense to those wh 
took that side of the question on whic 
he now rose. They contend that nothin^ 
but anarchy and confusion must resul 
from our views, and that these therefor 
must necessarily be our object. But 
do not think that any such opinions ar 
warranted either by justice or by th 
arguments of those who are opposed t 
us. The opinions I have adopted on th 
question are shared at least by a coi 
siderable number, if not a majority < 
those who are the present Ministers < 
her Majesty, and seeing this I do n< 
think that I, and those who think wit 
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ie, ought to be taunted with holding 
iews perfectly inconsistent with the 
lpremacy of the British Government in 
115 colony. The honourable and learned 
leraber for Sydney, and those who acted 
ith him, said that the opposite party, 
ie opponents of the Bill, asked for 
)raething different from the British 
institution, and that what they asked 
>r was not desired by the colonists ge- 
eraliy. Now 1 deny this. I contend 
lat what the opponents of this bill ask 
>r is something more analagous to the 
British constitution, more kindred with 
rid congenial to its spirit than that 
hich the present measure contemplates, 
.nd if the colonists generally agree 
ith the Bill, why should the view* put 
>rward by the honourable and learned 
lember for Sydney, and his friends here, 
ave been so strongly denounced out of 
oors ? And 1 would here refer to some 
bservations which have been made by 
tie honourable and learned member for 
jdney (Mr. Wentworth) in the course 
f his speech. The honourable and 
earned member had stated, almost at the 
utset of his address, that the present 
louncil was not only possessed of the 
ower, but was elected expressly to frame 
constitution for the colony, and he 
tboured hard to prove that the people 
ad encouraged them by a silent assent 
> frame a constitution of this na- 
are. He went back a little further 
tian the alteration of the constitution of 
850, and appealed to the movement 
rhich took place throughout the colony 
n Earl Grey's proposed constitution, 
rhich he said was repudiated by the 
''hole colony, and which, he stated, was 
} repudiated, mainly because it was 
ased on the principle of double elec- 
Ion. But if I understood the hon. and 
i earned member aright, the views which 
e took of the expression and opinion on 
1 ie part of the people on that occasion 
ere very different from those which were 
iken by her Majesty's Ministers. Before 
sit down I hope I shall be able to con- 
ince the house that the minister of that 
ay, when he withdrew his own views of 
ie constitution of this colony, did not 
o so because he contemplated the erec- 



tion of a nominated Upper House. The 
hon. and learned member, advancing a 
step further in the argument, stated that, 
in the last session of the Council, the 
proposed form of constitution which was 
then submitted to the house, met almost 
the unanimous concurrence of the house, 
and that the proposal of a nominated 
Upper House met with no opposition out 
of doors. I think this was hardly a fair 
statement of the question, and in sup- 
port of this view I will refer to the re- 
port of the Select Committee on the 
subject last Session* This report was a 
very meagre document, and it was sot 
opposed out of doors, because it was be- 
lieved that the bill would have beeo 
brought before the hoafee and be sub- 
jected to diseussion, during which the 
country would have had the opportunity 
of speaking out. The adjournment of 
the whole matter came upon the country 
by surprise. I for one bad no idea of it, 
and, in fact, on the very day on which 
the adjournment was moved, I had a con- 
ference with my late hon. colleague as 
to the steps to be taken in reference to 
it. Had the bill gone on, it was in- 
tended to have got up an agitation 
against it, but no opportunity was 
afforded of eo doing ; but this was no 
ground for asserting that the country 
agreed in the principle of the bill, and 
I will read a paragraph from the report 
of the committee of last session, which 
shows the House that the question then 
had not assumed that finality which was 
argued for it by the hon. and learned 
member for Sydney. The report stated, 

The principal difficulty your Committe have 
had to contend with has been to devise a scheme 
of a Legislative Counoil whieh, in its working, 
may prove an effectual check on the democratic 
element in the assembly, and at the same time 
be competent to discharge with efficiency the re- 
vising, deliberative, and conservative nroctions 
which will devolve on it. Some portion of the 
Committee have thought that these ends would 
be most effectually attained by leaving the nomi- 
nation of this body wholly to the local Executive, 
with an understanding that no more than one- 
third of the Council should hold offices of emolu- 
ment. Another portion of the Committee have 
Preferred a Council wholly elective— some with a 
igh property qualification, and limitation as to 
age ; others, again, without any restrictiOT in 
either of those particulars ; and another porltai 
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of the Committee ha've advocated, m a middle 
coarse between these extremes of pure nomination 
on the one hand, and pure election on the other, 
, that the Governor should have the nomination for 
life of two-thirds of the members of the Legisla- 
tive Council, out of persons who have been elective 
members of the last or present Council, or who 
mar be elected to any future Assembly, the other 
third holding office during pleasure. The bill 
which relates to this subject is presented to the 
Bouse with a clause embodying this principle, 
but with a distinct understanding that in its pro- 
gress though the House this question is to be a* 
open to the objections of members of the Com- 
mittee as of any other member of the House. 

I would draw attention to the wording 
of this paragraph, to shew that when in- 
sinuations are thrown out about weather- 
cock politicians and inconsistency, thej 
are not justified or bone out by the facts 
of the case. As a member of the com- 
mittee of last session I invariably ex- 
pressed myself in favor of the elective 
principle, but I admit that I advocated 
that opinion somewhat cautiously. I 
had then considerable diffidence on the 
subject, but x the more 1 have reflected, 
the more I have read upon the subject, 
| the more I have made myself acquainted 
, with the opinions of those in England 
, best qualified to decide on the question 
— the more I have become convinced that 
I no constitution will ever give satisfac- 
i tion in this colony which is not based on 
j the elective principle. Nor can I admit 
that those with whom I have acted are o£en 
to the charge of trying a novel experi- 
ment in constitution making on the prin- 
ciples thus proposed, any more than the 
hon. and learned member for Sydney, in 
the schema which he proposes. Why 
should the legislature of this colony, at 
this time of the day, when we are 
allowed to frame' a constitution conso- 
nant to the opinions and acceptable to 
the wtahes of the colonists, adopt one 
which is denounced every where, and 
which has never in any single instance, 
and never can work satisfactorily in 
any British colony. (Oh, oh, from Mr. 
Wentworth.) The hon. and learned 
member says Oh ! oh ! hut before I sit 
down, I trust I shall show satisfactorily, 
by indisputable authority, that the pro- 
posed form of constitution, or anything 
approaching to it, wherever it has been 



tried, has been proved a failure. Nor i 
that part of the proposed Bill which hi 
volves the principle of hereditary title 
altogether a novelty — althpugh it is as 
sumed to be so by the hon. and learner 
member. The principle, or one ver 
nearly assimilating to it, was trUdin tin 
Quebec Act, but that constitution ha 
not yet given satisfaction, and I hav< 
the opportunity of knowing from a persoi 
in the confidence of the present Britisl 
Government, that it is the intention t< 
alter that Act, and to make the Uppe; 
House in Canada elective. As this i: 
the case, as these changes are fount 
necessary in other climes, why shoulc 
not we, now that we have the bppor- 
tunity of making a constitution for our 
selves, avoid those dangers which hav< 
produced inconvenience in other colo 
nies, and frame for ourselves a constitu 
tion freed from those defects whicl 
in other dependencies require the in 
tervention of the Queen to reform \ 
The opinions of those British statesmer 
who have most carefully considered th< 
subject are all opposed to a nominate* 
Upper House. Earl Grey, whose lonje 
experience in this matter must give hi; 
opinions weight, with many other gentle- 
men of great political influence, have 
arrived at this conclusion. Earl Grey, 
in his book, lately published, on this sub- 
ject, says — 

If an Upper Chamber should be constituted ii 
such a manner as to have substantial weight am 
authority, and to be thus capable of exercising i 
salutary check upon the Bepresentative Assembly 
while at the same time effectual provision wen 
made against the machine of Government bein| 
brought to a stand by the differences betweei 
these two bodies, the advantage of such a con 
stitution of the Legislature oould not well b 
contested. But to accomplish this is a problen 
not yet solved by any colonial Constitution o 
which I am aware. 

Now this is the opinion of a man oi 
larger experience in colonial matters thar 
almost any other man ; and it is not hit 
opinion alone, but that of those wit! 
whom he was associated in matters oi 
colonial government, I fear that th< 
time is about to arrive, when, aftei 
having obtained from the home govern* 
raent redress for our grievances, we ar« 
about to introduce internal dissension, 
2 ^ 
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f these measures are not discussed in a 
tatter spirit than has hitherto been dis- 
mayed, inconveniences of no small mag- 
lit ude will no doubt be created. (Hear, 
tear, hear.) It is a matter of great con- 
gratulation that two successive Secretar- 
ies of State should have written to 
is despatches in so conciliatory a tone 
is pervades the despatches of the present 
Colonial Minister and his immediate pre- 
lecessor. I refer particularly to Sir 
Fohn Pakington's despatch of 1st De- 
tember, 1852. In that despatch it is 
tated that 

They, her Majesty's Ministers, have been fully 
repressed with a sense of the importar.ee to be 
.ttached to that petition, not onljr as proceeding 
ram a great majority of the Legislature of the 
province, but as reiterating that statement of the 
tauses of discontent felt by the community, which 
\&d been deliberately urged by their predecessors 
ppon the attention of her Majesty's then Govern- 
ment ; a statement, moreover, which was accom- 
panied by your assurance that its sentiments were 
1 bared by* the most loyal, respectable, and in- 
uential members of the community. 
; But they are influenced, in addition, by con- 
iderations arising from those extraordinary dis- 
coveries of gold which have lately taken place in 
feme of the Australian colonies, and which may 
Ve said to have imparted new. and unforeseen 
features to their political and social condition. 
;' They are sensible that they have now to con- 
ider the prayer of the petition thus laid before 
&r Majesty with reference to a state of affairs 
rhich has no parallel in history, and which must, 
b all human probability, stimulate the advance 
f population, wealth, and material prosperity, 
/itn a rapidity alike unparalleled. 
' Her Majesty's Government have observed with 

* degree of satisfaction, which it is impossible to 
Express too strongly, the general toder and good 
pnduct which have distinguished the multitudes 
attracted to the gold deposits. And they have 
ad the additional good fortune of being able to 
pprove of the general firmness and good judg- 
ment displayed by the loeal authorities, under 
ircumstances so strange and difficult. 

. And with the evidence thus before them, they 
I innot but feel, that while it has become more 
jrgently necessary than heretofore to place full 
bwers of self-government in the hands of a people 
litis advanced in wealth and prosperity, that 
pople have on the other hand given signal 

• /idence of their fitness to regulate their own 
pairs, especially under legislative institutions, 
Intended in the manner which the council itself 
&s pointed out in. the concluding part fit this 
jptition. 

1; draw attention to the words of this 
'Uspatch, because is has been broadly 
Inserted that the people of this colon/ 
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have no right to interfere with reference 
to a measure, prepared by this House 
under the authority of the Imperial Par- 
liament. But the Council acted in its 
representative capacity, and surely the 
people whoA we represent have a right 
to express their opinions by petition, and 
to meet for the purpose of doing so. 
(Hear, hear.) It has generally been 
deemed an advantage to have the assist- 
ance of petitions and of expressions of 
opinion from without. It is a matter 
deeply to be regretted, that when this 
measure has roused a community most 
difficult to be roused — when it has drawn 
forth a general expression of opinion in 
which some of the most respectable men 
in the community took part — that this 
movement, and those who took part in it, 
should have been made the subject of 
such abuse in this House. (Hear, hear.) 
The terms paltry ruffians, low vagabonds, 
and filthy community, have been used 
by the honourable and learned member 
for Sydney. (Hear, hear.) I heard this 
language with very deep regret, and my 
regret was still greater on hearing ex- 
pressions almost equally abusive cheered 
on by honourable' members opposite, both 
official and unofficial. (Hear, hear, and 
no, no.) A more respectable public 
meeting than the one so often alluded to 
has never been held in New South 
Wales. Persons who never were in the 
habit of mixing in politics came forward 
with the best intentions, when they found 
the rights of their country involved. 
Many who had no desire to aid in any 
agitation, doubtless came forward with a 
view to lend their countenance to this 
movement, and to check the proceedings 
of others who might be less moderate in 
their views. The character of this meet- 
ing was very fairly stated at the opening 
of the report in the Sydney Morning 
Herald- 
On the stage were assembled a large number of 
the most respectable and influential of the in^ 
habitants of Sydney; amongst whom might be 
conspicuously remarked the leading merchant* of 
the city, who have hitherto studiously abstained 
from interference in political matters. 

The chairman of the meeting was a mer- 
chant of the highest standing, and all 
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who took an active part in its proceed- 
ings were gentlemen of unquestionable 
respectability. The first resolution was 
moved by my honourable and learned 
friend the member for Cumberland, who 
had a perfect right, I maintain, to take 
a part in^this movement, although that 
right has been questioned. (Hear, .hear. ) 
I was invited to attend, but did not do 
so, because I was a member of the Com- 
mittee, and because, having beeu in op- 
position to the present report, it might be 
said that I was getting up a party outside 
the House to support my opposition 
within* But I would distinctly state my 
intention to identify myself with the 
movement that has been thus initiated. 
One of the speakers was Mr. Alderman 
Wilshire, who has recently performed an 
act which entitled him to the very highest 
commendation. (Loud cheers.) There 
was nothing in the course of the proceed- 
ings at this meeting of which any one 
need be ashamed ; and if in the heat of 
debate some expression might have been 
used, or if something offensive had been 
spoken from the pit of the theatre in 
which the meeting was held, that was no 
reason why abuse should be poured upon 
. the whole meeting. (Hear, hear.) One 
of the chief points of objection against 
the bill is, of course, the proposed con- 
stitution of the Upper House. I also am 
f opposed to it, because, as we cannot have 
I the British institution in its integrity, 
1 I think the next best thing to it 
j would be the formation of an elective 
upper chamber. It has been answered 
1 by the honourable and learned member 
for Sydney that the House is pledged by 
its petition to the sanction of the nominee 
principle. But whatever may have been 
the understanding of the honourable' 
member, such was not the understanding 
of those who had the petition in charge. 
I will quote the words of Lord Monteagle 
to prove this — 

If there was one prayer which ran through the 
whole of the petitions and memorials he had pre- 
sented, it was that their institutions should be 
assimilated to those of the mother country. They 
teemed — and long might they preserve the feel- 
ing ! — they seemed still desirous to cherish an 
unbounded attachment to the mother country, an 
\ loyalty to the Crown. He did not think 



that mistrust and discontent would be called fortl^ i 
by the establishment of such a double chamber aV 
he would recommend. He proposed that tb*' . 
Upper House as well as the Lower Honse, should 
be elective, the members being of a graver age* : 
and elected for a longer period than the member* 
of the second chamber ; in that way they wouU , 
obtain a real conservative but, at the same time* 
a popular chamber- He, therefore, called on theij< 
lordships to weigh well the importance of thi£ 
question, and secure to the people of Australia 
the blessings of the constitution under which thJj 
mother country had flourished. { 

It was clearly not the opinion of thiy 
nobleman that an elective Upper Hous^i 
would let loose the floods of democracy * 
which have been talked about. It hi 
equally clear that we are not open to th^ 
taunt of having changed our views, ancj 
sought something different to that which 
we formerly prayed for. Earl Grey wa** 
equally strong in his expression of opinio^, 
as to ths impossibility of forming av 
Upper House at all analogous to th^ 
House of Lords. He said— * 4 

The noble Lord had said, " Introduce into thesy' i 
colonies our own institutions." This was ver£(; 
fine, but happily it was impossible to do so. J^ > 
House of Lords existed in this kingdom, but h, \ 
existed nowhere else on the face of the earth, li 
had grown up from the time of the Conquest, hnJ : 
it was an institution which they could no mony 
create than they could create one of the magnrfiji. 
cent oak trees which had been planted at thj 
Conquest, and which were now crumbling int*j| 
dust. j\ 

Lord Wodehouse also, on this same oc*j; 
casion, spoke as follows : — 



The noble Earl (Earl Grey), in support of thi^j 
measure, had alleged that the Australian colonies' 
were so fond of their present form of Constitution jj • 
that it would be quite gratuitous on the part c' v 
their Lordships to make any alteration in it, aj 
such alteration must prove highly disagreeable t* ' 
the inhabitants of those colonies. Sow, wha^' 
were the real facts of the case ? .From the papery' 
which had been laid upon their Lordships' tablj-j 
it appeared that they were simply these : In th^. 
year, 1847, the noble Earl, the Secretary for th^ 
Colonies, proposed to introduce into New Sout.^ . 
Wales an entirely new Constitution, similar, q. 
very nearly so, to the Constitution which haj ' 
been given to Mew Zealand ; and the consequent 1 
was such as might be imagined. A storm <X: 
indignation arose in the colonies, and remoiy) 
strances were sent to this country against taj* 
Government measures. They prayed that the* 
might not be subjected to crude experimented 
They objected to two chambers ; but it must h^ 
borne in mind that it was not to the principle <£ 
two chambers that they objected, but simply tv 
two chambers, one of which would be entire! 
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dominated by the Crown. The colonies never had 
Mie simple question, whether two elective 
yibambers were better than one, brought before 
.^hem. The only question whioh they had to con- 
sider was, how they could place the nominees of 
fjhe Crown iu such a situation that they should be 
/ihe least possible obstruction to the elective mem- 
Ibers. The colonies required very naturally that 
ipbe nominees should be mixed up with the re- 
I firesentativesof the colonists, and that they should 
hot form a separate chamber of themselves, as 
'Shey would thereby be enabled to place a veto 
'jMjii the proceedings of the representatives of the 
Jaeople A The colonists did not object to the principle 
Vf a second chamber ; on the contary, tney dis- 
inctly prayed that their Constitution might be 
U pearly assimilated, as their circumstances would 
' errait, to the constitution of this country And 
ere not two elective chambers, representing the 
yants of the people in different ways, a much 
fearer resemblance to the spirit of the British 

Iititution, than this anomalous single chamber, 
then their lordships, had been told, "Oh, all 
i is very true, but it was necessary that these 
nies should have been trained to the exercise 
Bpresentative institutions before you confer 
fi them the privilege of a doable chamber." 
r as also objected that there were no materials 
bese colonies for two chambers ; but if there 
i not materials for a second chamber, how 
d they find materials for nominees? How 
d they find persons of such influence as to be 
d, on the bare nomination of the Government, 
antral the votes of their elected colleagues in 
same chamber ? And it should be recollected, 
, in the United States of America representa- 
institutions had been granted to colonies of 
less importance in population and wealth than 
colonies in question. By the ordnance of 
7, for establishing a government in Ohio 
ich had been the basis of legislation on this 
ect ever since), it was provided* that as soon 
n any territory there should be 5000 male 
.bitants of full age, there should be established 
?islature consisting of two elective chambers. 
. if their lordships would take one of the latest 
oples, they would find that to the district of 
jon, by no means the most civilized portion 
le United States, two chambers of legislature 
been given, the first consisting of 9 elective 
ibers, and the other 18 representatives of the 
)lo. And were they to be told that there was 
a moral . and intellectual inferiority in a 
riial population, that the backwoodsmen of 
ron could afford materials for a senate, and 
were not to be found in New South Wales, 
ill in 1848, exclusively of Port Phillip, had 
,000 inhabitants. As to the objection that 
Iruch & senate would be too small for practical 
Jaurposes, he need only point to the State of 
1 Delaware, where the Senate oonsisted of only five 
^ lembers, of New Hampshire, where it had twelve, 
j *. a refutation of their argument. He did not, 
However, agree with those who wished to establish 
I3B aristocracy in the Australian colonies ; he did 
1< ot think it likely that aristocratical institutions 



would take root there ; they were the remit of 
long habit and old association ; but the necessity 
of a second chamber did not rest oti. these grounds. 
To prevent hasty legislation— to provide a nucleus 
of experienced members, and to combine together 
those conservative elements always found in all 
populations, were the legitimate objects of a 
second Chamber, which he thought might be 
attained by its members being few in number, 
with a higher property qualification, of greater 
age, and holding their oflice for a long period. 

I will now quote authorities to show 
that this system has proved a failure in 
other colonies where it had been 
adopted ; and why, I would ask, should 
they introduce here that which has 
failed elsewhere ? If there is to he an 
experiment, I would rather see that plan 
tried which many eminent men have 
asserted to be sound and practicable. On 
the motion for leave to bring in a bill to 
grant a Representative Constitution to 
New Zealand, Mr. AdderLy said — 

In the first place he concurred in the observa- 
tions of the honourable baronet (Sir W. Moles* 
worth) with regard to the composition of the 
Upper Chamber of Legislature— tnat that branch 
should be composed of nominees of the Crown 
appeared to him a great blot in the measure, for 
honourable members knew very well how these 
nominees stunk in the nostrils of every colony in 
which the svstem had ever been tried. He objected 
to the nominee Chamber^ because it was a carica- 
ture of the House of Lords — these nominees were 
not in the independent position which belonged 
to the House of Lords in this realm ; they were 
merely tools of the Crown, carrying on through 
an additional department of the Legislature that 
which pervaded too exclusively all our colonial 
constitutions, namely, the Crown and nothing but 
the Crown. 

Oh the motion for the second reading of 
this same bill, there were also the follow- 
ing expressions of opinion from Mr. 
Gladstone : — 

The Legislative Council ought to be elective. 
(Cheers. ) Those cheers came from the Liberal side 
of the House— it is on that side that the elective I 
principle finds favour. Now, let me iUastratel 
this state of opinion here, by a reference to what] 
is taking place in the British North American! 
colonies. If yon trace the present annals om 
Canada you will find that there have been, a 4 
more periods than one, several energetic mov* 1 
ments made to get rid of nomination in the elj 
tion of the Legislative Council. These movemej 
have, however, always been defeated. And jj 
have they been defeated ? These movements j 
been all made by the Tory or Conservative^ - 
in the colony, and they have all been defe»4wr- 
the Liberal party in the colony. AnLXmM 
Not because the Liberal party were o ^ 
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tilt principle of election : quite the contrary ; bat 
because tne Liberal party bare, during those 
periods, been in a position tf power, they — with- 
out opposing tbe principle etf jthe change, which, 
on the contrary, they, I believe, commended — 
have acted on the familiar and well known 
principle — " Let well alone." When they came 
into power, they had an intractable Legislative 
Council, composed of nominees, to deal with, and 
how did they proceed ? To use a homely phrase, 
which all of us understand, they swamped it, by 
procuring the appointment of a large number of 
persons of Liberal principles. Thus the majority 
was converted into a minority, and tbe minority 
into a majority, and the Council, by this process, 
was brought into harmony with the Assembly. 
But it is the Conservative party in Canada, the 
party which is opposed to rapid and incessant 
change, and which wishes to introduce a principle 
of stability and continuity into the institutions of 
the province, that desires to abolish the system 
of nomination. The same thing has occurred 
within the last few months in Nova Scotia, where 
there has been a great struggle of parties, and a 
division of opinions exactly similar. The liberal 
party has there, too, succeeded in maintaining 
the principle of a nominated Legislative Council 
against the Conservative party, which is in favour 
of an elective Council, but the victory has been 
gained by a majority of only one. Such is the 
division of parties on this question ; but how 
does this system work ? What light do we 
obtain from experience ? 

The further we go into the matter the 
more confirmation do we find of the truth 
of what I have stated — that the colonists 
have no faith in this system of nomina- 
tion. When the same bill was dis- 
cussed in committee, the following 
opinions were expressed : — 

Mr. Mowatt thought that by far tbe most ob- 
jectionable part of the bill was that which pro- 
vided for the 'nomination of members by the 
Crown. vNow, it was a faet incontestibly estab- 
lished by experience, that however valuable those 
men might be before their nomination, their 
selection by the Government at once destroyed 
•their character. If the Government desired to 
have a second Chamber, they should make it 
elective, and dependent upon the choice of the 
people also, without which choice it would never 
I possess their confidence. The Government should 
elevate the standard of qualification so as to make 
' Ike office desirable to the most worthy inhabitants 
)f the colonies. 

\Sir, William Jfolesworth said, that the great 

iect was to obtain a conservative element, of a 

.tractor to gain and deserve the respect of the 

J>le. The only way to make the Upper House 

Hive was having it elective by the-people, and 

seemj 1 ^ * te memDers *° sit for a longer period 
j ,_bosB of the lower. There was a strong 
nn ?: ^gainst nominees every where — in New 
mhakea* !n Australia - W»"*>» most popular 



man and make him a nominee of the Crown, an 
h<t at once ceases to be popular : he is consider^ 
a mere tool of the Government. He protests 
against this nominated second chamber, as beinj 
contrary to that sound principle of balance 4 
power which he thought ought to exist in ever* 
government, formed on an analogy to the cor 
stitution of England or the United States. 

Mr. S. Carter hoped the honourable Baron? 
(Sir W Moles worth ) would divide the Committ^ 
upon this question, because he regarded it hs tr 
most important clause in the bill. It was af 
attempt to establish a bungling imitation of ttj 
House of Lords in a new settlement, or whtj 
was worse, to create an oligarchy of fifteen in th 
colony. The most effective and satisfactory wd 
of proceeding would be to make the members <J 
the UppBr Chamber elective. ' 

Mr. Forster said he must express hi* concur 
rence in the views which had been stated by pn : 
vious speakers, with reference to the injunoi' 
effects of tae nominee system. He had rath/ 
have the sole responsibility of the Governor, tha 
that of the nominee Upper Chamber, which w/ r 
generally used merely as a screen for the exe/ci? 
of his authority ; he believed that the clause, t; 
it at present stood, would have a most mischevioi 
effect in the colony, and would give great di» 
satisfaction. * ; 

Mr. F. Peel . It was not true that there ha, 
been no disposition in Jamaica to make tK 
Upper Chamber elective. When, two or thro 
years ago, the Retrenchment Bill, which pasW 
the House of Assembly, was rejected by ttj 
Legislative Council, the former body passed ! 
resolution, declaring that the latter did not pof 
sess the confidence of the country or of the Hou$ 
of Assembly, because it was nominated; anj 
although their constitution had been in existent, 
200 years, they addressed the Crown, prayimi 
that it might be altered, and thai the Legist/ 
tive ' Council might be made elective ; nor, ij 
fact, did the people in our North American cd' 
lonies so entirely acquiesce in a Legislativjj 
Council appointed by the Governor, or consid^ 
it so serviceable to good government as the rigli ( 
honourable gentleman had represented. On| v 
last year the House of Assembly at New Bruna 
wick passed a resolution to address the Crown 1, 
make the Upper Chamber elective, and the Go, 
vernor had proposed a measure for carrying or. 
that object, and had laid it before the Legisld»; 
tive Council. That body had postponed th 
consideration of it to the present year, but wh^'i 
course the Legislature of the colony had takeH 
with respect to it this year he was not awart.' 
Newfoundland has also last year addressed tr . 
Crown, asking for partly responsible government 
and that the Legislative Council might be ma<J 
elective. Every one, too, who knew the histo*/', 
of Canada, knew that there had been a constat^ 
struggle and antagonism between Ihe two Chan^ 
bers in that country. $ 

Mr. Adderley maintained that every precede^'; 
in English colonial history was in favour of a'i, 
elective Upper Chamber. If he reftised to tatfL 
the United States for the model of an English 
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mjt let him ro back to those states when they 
re not only the finest colonies of England, bat 
i finest colonies that the world had ever seen : 
livision of the Legislature into two Chambers 
(1 always been found necessary in New Eng* 
id, and in every case both Chambers were 
>ctive. He thought, when the honourable 
ronet had said he Mould not take a lesson from 
o United States, he was carried away by forms 
d names, and had lost sight of the spirit and 
jence of the thing ; and when he referred to 
e case of Canada, let him bear in mind that 
ose who were there agitating for such a change 
the constitution as would render the Upper 
:>use elective were the conservatives. 
Mr. Vernon Smith : The elective principle was 
e one advocated by almost every colony. * * 
• * * Instead of a House of Lords, they 
ire to have sixteen gentlemen nominated by the 
jvernor of the colony for life ; but it would re- 
tire the fancy of the noble lord who had just 
t down to discover any analogy between the 
'o l>odies ; all they wanted was a double 
amber for the purposes of deliberation, that 
is to sav, that every question should be sub- 
itted twice for consideration ; and if they elected 
at second body with a different qualification, 
id a different term of duration, tney had all 
i at was ^wanting ibr deliberative considera- 
9n. 

Mr. Walter: He for one entertained the 
rongest'objections to this clause, and he could 
)t imagine a greater libel ujmmi British institu- 
ons than the attempt which had been jnade to 
>mpare this nominee chamber with the British 
ouse of Lords. 



We are all agreed that this Upper 
louse should be of a conservative cha- 
pter ; but the question is, how that 
haracter is to be given to it, and whe- 
her the desired end will not be more 
urely gained by the adoption of the 
lective principle? It has been said 
hat the terms on which we applied, and 
he terms on which Sir John Pakington 
eplied to our application, were such as 
o preclude us from raising the present 
question, and bound us down to the ac- 
eptance of a Nominee Upper House, 
uch as had existed in Canada, But I 
;annot admit this. When the petition 
vas drawn, those who drew it did not 
jxactly know what the constitution in 
Canada really was, and the honourable 
ind learned member for Sydney was 
groping about for information respect- 
ing it. 

Mr. WENT WORTH: I deny this. 
[ had known what the constitution of 
Canada was for the last twenty years. 



Mr. COW PER: That might be, W 
he would repeat his assertion. 

Mr. WENTWORlH would not dis- 
pute but thattthe honourable member 
himself might have been ignorant as to 
what was the constitution of Canada. 

Mr. COWPER: I believe I was as 
correctly informed respecting the consti- 
tution as the honourable and learned 
member himself ; but the information of 
which the House is in possession at the 
present time, with reference to this mat- 
ter, had not been received at the time 
this petition was drawn up. I have no 
predilection in favour of any particular 
kind of constitution. All I desire is 
to have something that will work well, 
and tend to the good government and 
prosperity of the country. If, there- 
fore, I could be satisfied that the scheme 
before the House would work well, 
nothing would give me greater pleasure 
than to withdraw my opposition to it. 
But for the reasons already given, I am 
satisfied that this could not be the case. 
I should be glad to see the scheme ot 
1843. adopted, and the nominees of that 
House separated from the representative 
members, but I do see how their in- 
terference with' votes relative to taxation 
can be warranted. It has been sug- 



gested that they should be asked to walk 
out when the estimates were under dis- 
cussion. This could not be very gra- 
ciously done ; but nevertheless I observe 
that a principle analogous to that of 
"walking out" is obtaining much 
favour in Europe — the principle of 
allowing ministers to be present, and to 
give their opinions, but to have no right 
of voting. In a recent number of the 
Edinburgh Review it has even been pro- 
posed to make an. alteration of this 
nature in the constitution of Great Bri- 
tain. In still further proof of the 
opinions held by British statesmen, upon 
the subject of colonial constitutions, I 
will quote the following remarks, which 
were made «b/ the present Secretary of 
State, and .Earl Grey, on the second 
reading of the New Zealand Bill in the 
House of Lords. 

The Duke of Newcastle : He believed that 
the Bill of his noble friend (Earl Gre/>«jaBtsi 
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the principle of an elective Upper Chamber. The 
present government bad introduced a change in 
this respect, and he could not help thinking that 
the noble Earl at the head of the Government 
should, for many of the reasons which induced 
him to omit the nominee representatives from 
the local assemblies, have also omitted them from 
the Upper Chamber, The results of that no- 
minee system had often brought legislation to a 
dead lock in the colonies, and, to use a term which 
had obtained great currency, the Upper Cham- 
ber had been 'frequently, as the onfv remedy, 
"swamped" by the Governor. Could! any one, 
he would ask, maintain tor a moment, that that* 
was not a danger that ought to be avoided ? The 
result of that system invariably led to remon- 
strances from the colony to the Government at 
home. The theory of a nominee Upper House 
arose from the old notion of Imperial Government, 
and from an idea that it was necessary to bind 
the colonies and the mother country together by 
some means other than those of mutual interest, 
— that while it may be desirable to give the 
colonists a representative body to attend to their 
interests, they must, at the same time, appoint a 
nominated body to attend to the interests of the 
mother country. Now, it appeared to him that, 
in following this old-fashioned notion, the Go- 
vernment were, in this instance* and in others 
since their accession to power, pursuing the sha- 
dow instead of the substance of a conservative 
principle. They were pursuing the shadow of a 
conservative principle m apj^ointing a nominee 
chamber of an imperial character, while they 
were dropping the substance of the really con- 
servative measure, of making the body elective, 
and thereby introducing into it men who had 
an interest in the colonv, and in the preservation 
of all that concerned its welfare, which a no- 
minee body seldom had, jand whij?h he believed 
they never could possess. But then they were 
told they must endeavour to assimilate the Upper 
Chamber to the House of Lords in this country. 
Talk of a House of Lords being made in the 
colouies out of the nominee elements of the 
Crown ;-~why it was really laughable to maintain 
lor one instant that there would be any similarity 
between such a body and the House* of 
Lords in the mother country. Their lord- 
ships must deal with these matters as they found 
them. They found no element in the colonies to 
««rrespon4 with the House of Lords ; aud although, 
perhaps, in appearance the Appointment by the 
Crown of representatives of the Crown might look 
rather more like a House of Lords than a body 
elected by the people, yet if their Lordships came 
practically to examine that appearance, they 
would see how shadowy and unreal the whole 
theory was. Did anyone suppose that if thit 
assembly which he was now addressing were swept 
away, and a nominee Chamber appointed in its 
stead, that the nominee Chamber would possess 
the moral influence which their lordships pos- 
sessed, and which he trusted they would long 
retain ? — The thiug was impossible. Let them in 
wy way provide for the superior influence of the 
Banners of An elective. Upper Chamber; let 



them insist upon a higher qialification, either oj 
elected or electors ; let tbem give them a longej 
tenure of their seats, or make the areas of reprej 
sentation more extensive ; but let them not engraft 
upon this measure of freedom and contentment w 
the colony, a, scheme which must end in disap- 
pointment, and be the cauue of future quarrel, j 
Earl Grey : He came next to the question ol 
the constitution of the general legislature, and 
he was prepared to say,. from the experience of 
more tnan twenty years, during which he hax 
closely attended to the affairs of the celouiej* 
both in and out of office, that the most defectiv* 
part of the colonial constitutions, in the NertI 
American colonies, was the Legislative Council 
By the old form of the colonial constitutions 
which had prevailed up to 1791, the Legislative 
Council was put, not upon^ the footing of a second 
and independent chamber of the Legislature : it 
was the same body which advised the Governor 
consisting of a very small number of persons, fo 
the mos^ part holding high offices in the colonia 
Government. To this day, in Jamaica, th 
Council was styled ber Majesty's Privy Counci 
for Jamaica, and claimed no power of originating 
measures of legislation ; not merely money billt$ 
but bills of .any kind, it was beyond its ppwer t 
originate: it merely had the power of amending 
or rejecting bills sent from the Assembly. Th 
tenure of their office as Legislative Councillor 
was always formerly during the pleasure of th" 
Crown, but by the Act of 1791 the Councillors^ 
Canada were appointed for life. The noble Duk 
had most justly remarked on the perfect absurd it 
of talking of a nominee Legislative Council as a 
imitation of that House, It had not the motl 
distant or faint resemblance to the House < 
Lords. The House of Lords was an institutio 
altogether peculiar to this country, that Parlia 
ment couW no more create than they could creai 
a full-grown oak. It had grown up as part < 
our institutions from the earliest times, and wi 
like no other body in any country in the worl| 
and no imitation of which had ever been in tfc 
slightest degree successful. I 

r; 

Now, I ask, whether these, high pai 
liamentary authorities do not afford | 
fair justification of the efforts of thost 
who do not wish to see introduced int' 
this colony a system of legislation whicj ' 
has not worked well any where else-,' 
(hear) — hut who, on the contrary, desil 
to have a system which, whilst it wi] 
he conservative, will also he popula 
(Cheers). Why, the news brought onk 
now by the Victoria steam-ship, sho^- 
that in Jamaica the government hftj 
nearly come to a dead-lock in cons< P 
quence of the dissensions between tl:| 
two houses, that are constituted some wh; 
on the principle to strongly advocat^ 1 
by the supporters of the bill before tfi? 
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Council. (Hear.) Whilst at the Cape, 
constitution has been lately granted on 
the general terms now nought for by the 
people pf New South Wales without the 
walls of the Legislative Council, and for 
whose good working at the Cape the 
most sanguine expectations have been 
expressed. (Hear.) I candidly admit 
that the introduction of a new constitu- 
tion Is to be regarded as an experiment, 
nd one ttye success or failure of which 
may be a question to be debated in very 
different terms by the best intentioned 
men. (Hear.) Great stress has been 
Aid upon the expediency of introducing 
axt order of hereditary titles, because it 
would form a conservative element ; but 
then the hon. and learned member for 
Sydney has suggested that these titles 
are to be matters of the future ; whilst 
I would ask why, if these titles are to 
have the conservative power expected 
from them, are they not to come into 
operation at once ? 

* Mr. WENT WORTH: The honora- 
ble member has quite misunderstood me. 
What I did say was this — the hereditary 
*nd elective principle proposed in the 
bill could not come into force for the 
next thirty or forty years ; but it never 
pvas suggested by me that the hereditary 
itfes could not be conferred at ance. 

Mr. COWPElt resumed: My hon. 
Hid learned friend, the member for Cum- 
iterlaftd, has been twitted by the hon. 
neinber for New England with having 
[ho being hard up for a constitution) 
^one to the Dutch Boers of South Africa 
oar one. (A laugh.) But the excellent 
sopftitution lately granted to the Cape 
jfj Good Hope originated, not' with 
fad Boers, but/ with her Majesty's 
'rivy Council — (hear) — an authority 
vhich I think would be a very good one 
br the colonists of New South Wales to 
; efar to and abide by, if in framing their 
i$W constitution they could not agree 
l$#pg themselves. (Hear, hear.) With 
regard to the vaunted Canadian consti- 
uj^op, I would invite particular atten- 
Ip^ to a significant fact. In September 
a*| a member of the Canadian govern- 
ym% l had drawn the attention of the 
- J — *- A - Jo the mischievous tendencies 



j of the present constitution,* and in t 
' speech of considerable ability, to which 
I earnestly recommend the careful con- 
1 ^deration of the Council, he had ex- 
1 plained the alterations and modifica- 
tions which he signified his intention of 
| proposing during the present year. The 
| speech, as reported, was as follows :— 
j Mr. Morin begged leave to call the attention of 
i the House to a subject of much importance— of 
so much importance that he did not desire the 
I Assembly to take action on it immediately, bot 
j merely to give the resolutions be would introduce 
| some degree of attention, and then allow them to 
lie over until next year. He proposed this worse 
! because it would be highly inexpedient, at the 
- present moment, to proceed with anything like 
: haste, for although the subject had been long 
I agitated in this province-^and although at one 
time it received the unanimous approbation of 
! the inhabitants of Lower Canada — the change in 
the form of the provincial Government has 
brought about a corresponding change in public 
opinion It is well known, that under the old 
constitution, a certain number of persons, closely 
connected with the Executive branch of the Go- 
vernment, and entirely free from the influence of 
public opinion, formed the Legislative Council ; 
and that, as they formed also the Executive 
Council of the Governor, they were stronger than 
the popular branch of the Legislature, and in- 
terfered materially with the action of that body. 
The annoyance at. length became so aggravated 
that the people of Lower Canada looked on the 
Legislative Council as the root of all their ills ; 
and they therefore desired, by petition, at different 
times that the elective principle should be ap- 
plied to that body. Since that time a new con- 
stitution was formed— the constitutional action 
of the popular branch was recognized, and the 
two chambers were placed on an equality in re- 
spect of power. This being the case, much less 
inconvenience has been experienced under the 
present system than under toe old, because under 
the old system the Legislative Council was an 
ofatacle permanently and decidedly opposed to 
public opinion, whereas under the existing system 
it is not opposed' to popular opinion, and his 
never been so. Nevertheless, there are peculiar 
inconveniences, owing to the formation of that 
body. As there are but few persons in this 
country whose fortunes would enable them to 
take a position analogous to that of the Lords in 
England,- the body does not possess that weight 
which it was intended to have. He did not mean 
anything which might be constructed into a want 
of respect for its members. Many of them enjoy, 
deservedly, the confidence of the people of the 
country, and in point of talent they stdnd on an 
equality with the members of the House of As- 
sembly. He rendered to them that homage to 
which, individually and collectively, they were en- 
titled ; but he was of opinion that some change was 
necessary to render it an efficient working body. 
The means of the ^population of this provartt-tr 
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bounded ; and although there are some gentlemen 
of great wealth holding seats in either branch of 
the Legislature, it necessarily follows that some 
indemnity should be paid to the members of the 
Legislative Council, in order to secure a full at- 
tendance. If that body were rendered elective, 
then the gentlemen composing it could very pro- 
perly be indemnified. This subject had occupied 
nis attention as well as that of the other members 
of the Government, and he had resolved upon 
submitting a series of resolutions for the purpose 
of rendering it elective, but, he repeated, he didi 
not desire that the House should act with preci- 
pitation. Public opinion is not sufficiently de- 
nned to act at once in a decisive manner ; and it 
would be better to temporize until a clear and 
unmistakeable expression of that opinion* could be 
obtained. Daring a recent discussion the inten- 
tion of the Government bad been in part ex- 
plained ; and he would say, in reference to one 
idea pat forward by the 'member for Ifontmo- 
renci, that he was utterly opposed to the plan of 
having only one Legislative Chamber. He be- 
lieved that two chambers were necessary, to pre- 
vent errors in legislation, to revise and correct 
the details of a measure which may have passed 
one House. These are two of the reasons why he 
was in favour of having two chambers, and he 
thought it must be apparent that a great many 
errors would be allowed to pass unnoticed through 
a body composed of a large number of persons, 
whilst a smaller body would be enabled to exa- 
mine those measures with more deliberation. 
Being thus in favour of having two Chambers, 
he thought some difference ought to be made in 
the manner of constituting them. Therefore, if 
the representatives of the people in the Lower 
House were increased to 120 in number, for the 
two sections of the province, he thought that 
there should be sixty members of the Council. 
Tae country would thus be divided into 120 ter- 
ritorial divisions, and two of those divisions would 
unite together. He believed it would be better 
to elect the members of the latter body for a 
period of nine years, a certain proportion retiring 
ov rotation at the end of three yean. People 
might ask, who are to be the electors ? He would 
reply, that the Government had not thought fit 
to express the opinion that there should be any 
difference between the electors for the two 
branches, as persons qualifying as electors for a 
member of the House of Assembly, would assert 
that they were also qualified to vote for a 
member of the Legislative Council ; and thus, 
although there might be a difference in theory, 
there would be none in praotioe, and the attempt 
to distinguish between the two classes would only 
lead to confusion. The Government had been 
asked whether it was their intention to establish 
a property qualification for the Legislative Coun- 
cillors—lie would say that he did not consider it 
a point of great importance ; but he did not 
think that their choice should be left entirely un- 
limited. There is a class of persons in the 
country sufficiently numerous to select from them 
«ixty Legislative Councillors, and composing a 
'*«* which has already enjoyed the confidence of 



the country in a high degree. He referred to 
those persons who now hold, or who may have 
held seats in the Legislative Counc.il, tor the 
House of Assembly, wardens of the counties, and 
mayors of cities. As to the manner of working 
out such a constitution, he did not see any diffi- 
culty whatever-— the Crown should have the 
power of dissolving either or both of the Cham- 
bers. If there should be any difficulty between 
the two branches, the Crown, from its highest 
position, would be enabled to decide which ac- 
corded best with «he state of public opinion, and 
dissolve the other. He also proposed that the 
Legislative Council so constituted should possess 
the power of trying high public functionaries 
charged with misdemeanours. He had no fear 
that a position of this kind would be unaccept- 
able to the Government of England,, because she 
is indisposed to interfere in the internal affairs of 
any of the colonies, and because she has already 
granted similar constitutions to other colonies. 
He concluded by moving that the House do go 
into Committee of the whole on these resolutions 
on Friday next. 

I am the more solicitous to secure the 
attention of the house to this speech of 
Mr. Morin, because it was delivered in 
the Canadian Legislature, and proved 
beyond all doubt that, in the colony 
whose institutions the supporters of the 
Constitution Bill before the Council 
sought to copy, it was the opinion of 
high authorities that great changes were 
necessary I contend, therefore, that 
this was of itself a strong reason why, 
the Council should pause before it 
adopted a system here which, as re- 
garded Canada, might have been changed 
by the Imperial Pari foment before the 
present bill arrived in London. (Hear.) 
The hon. and learned member for Sydne^ 
has expressed his earnest wish that tb< 
constitution now to be framed for Nem 
South Wales should be a permanent one 
Now T desire to live under permanem 
institutions as much as any man, but ] 
feel assured that, with the rapid change* 
which this colony is undergoing yearly- 
it will be found necessary, in the course 
of a few years, to make many modifica- 
cations in any form of const itutior 
which may be adopted — excellent am 
perfect soever as it may now appear 
(Hear,) Indeed, I could have ardentlj 
desired that the question of the nevi 
constitution had been postponed for ano- 
ther year; for now the colonists an 
ignorant of what may be the high state 
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of their prosperity and wealth, and are 
also unaware what changes may have 
taken place in the Canadian constitu- 
tion. Supposing that when the present 
hill reaches England, and it is found 
that the present constitution of Canada 
has been upset, and a new one substi- 
tuted, would it not be inconsistent, 
indeed childish, for this Council to re- 
cant, and to say, " Give us Canada's 
new constitution in place of the old one 
which we have so ardently prayed for 7* 
(Cheers.) With regard to the preserva- 
tion in the Constitution Bill of the prin- 
ciples of the 1 Elective Act of 1851, I 
desire to say a few words. In his speech 
in Council on the 11th of April of that 
year, the Colonial Secretary said, 

I am prepared with irresistible evidence to 
show that property had entered very largely into 
the settlement of the electoral system embodied 
in the Reform Act ; and, although it is true that 
sixty boroughs, previously returning 119 mem- 
bers, g were entirely disfranchised, aud one mem- 
ber taken from each of forty-seveu others, it is 
yet abundantly evident that a regard to popula- 
tion had not led to this result. And it is fitting 
1 should here say a few words in reply to an ar- 
gument used by some honourable members, who 
have advocated the population basis. Failing 
altogether to discover anything in the provisions 
of the Reform Act, that it was intended as a final 
measure ; and it may be remarked, in evidence of 
its finality, that no succeeding ministry has at- 
tempted to unsettle the. system of representation 
affirmed by it. I am, therefore, I think, fully 
justified in describing it as a final measure — final 
at least as regarded the circumstances then under 
consideration — and final, as far as finality can be 
said to attach to any political arrangement under 
the elastic principle of the British constitution, 
which happily ana wisely adapts itself to the pro- 
gress ana exigencies of society. 

Now I not only differ from the Colonial 
Secretary in respect to the Electoral 
Act affording a just representation of 
the people, but 1 also consider that the 
defence of that act by the hon. gentle- 
man and others, on the ground that it 
was based on the Reform Act of 1832, 
which, being a final measure, was one 
upon which it was safe to base ours, was 
a line of defence which could not be 
sustained. It was unfortunate for the 
arguments of those who defended the 
Electoral Act on the ground that the 
scheme of electoral divisions contained 
in the Reform Act was a final measure, 



that by the time our Electoral Act 
reached London, Lord John Russell 
had notified his intention to bring in a 
bill to reform the Reform Act. (Loud 
cries of hear.) It is clear also, that 
before very long such a measure of re- 
form is sure to be brought under the 
consideration of the British Parliament, 
for on the 11th of February last, his 
lordship, in describing the course which 
the government intended to pursue in 
the selection and order of public busi- 
ness, said — 

There is one subject upon which I have no 
doubt I am expected to say something — I allude 
to the important subject, of the amendment of 
the representation of the people in Parliament 
(Cries of hear.) My noble friend at the head 
of the government has already stated that the 
amendment of representation was a part of the 
measures which were in his contemplation. I 
beg the attention of the House while I say a 
few words with respect to the question. In the 
years 1849, and 1850, and 1851, the government 
over which I had the honor to preside considered 
this question, and hoped to be able to introduce 
a bill on the subject. But the government over 
which I presided shortly after dissolved. It was 
then reported that I had said I would introduce 
a more comprehensive measure than has been 
hitherto contemplated. That statement was 
utterly unfounded. I neither stated that I would 
bring in a more comprehensive measure, nor that I 
would bring in any measure at all. What I stated 
was, that I was quite ready to consider the sub- 
ject. NoWj the question to be considered by the 
S resent government was, whether it was their 
uty to propose that the subject of amending the 
representation should be thrown aside for the 
present session, in order that other pressing 
ihatters might be legislated upon, or whether 
they should endeavour to effect a renewal of the 
Income-tax for the present year, without any ob- 
servation or discussion whatever, in order that 
they might devote the whole of their time to 
that one subject of Parliamentary Reform ? I 
need not say that it is impossible to appoint ft 
time for the introduction of a Reform Bill. The 
subject requires considerable preparation, if it 
bo really intended to pass a measure that shall 
prevent for many years to come, the necessity of 
again legislating upon it. Considering, there- 
fore, the deliberation that would be necessftfy 
considering the enquiries that would be requi- 
site to perfect any measure that should have ft 
permanent effect, her Majesty's government art 
of opinion that the subject of amending the re- 
presentation ought not -to be introduced in the 
present session of Parliament. By acting in 
accordance with that opinion, I believe they are 
consulting both the public interest and the ulti- 
mate success of the measure itself. I believe, 
that if we were to give up the consideration of 
all other measures for the sake of devoting ov- 
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wives extensively to ibis subject of Reform, we 
should neither be consulting the interest of the 
public nor the completeness of the measure we 
are seeking to accomplish. I believe tbat it 
would be tar better that we should have further 
information and further deliberation on this im- 
portant question ; that it would be advantageous 
to postpone settling it, even for a considerable 
time, rather than legislate upon it prematurely 
and without sufficient preparation I think, 
however, that immediately after the commence- 
ment of the next session of Parliament it will 
he the imperative duty of the government to in- 
troduce a measure upon this important subject. 
(Cheers). 

It is thus made clear, that in whatever 
light the noble author of the Reform 
Act viewed it as a final measure in 1852, 
he entertained very different opinions in 
1853: and 1 feel assured that no person 
who had ever calmly considered that 
great constitutional measure had ever 
regarded it as a final one. What I de- 
sire V> impress upon the Council is, that 
in this colony there are no vested inte- 
rests which can be damnified by a system 
of representation, whose basis is popula- 
tion rather than property ; and in dis- 
cussing the principle by which repre- 
sentation should be guided, I have never 
been wholly satisfied with any other than 
that of population. In the quotation 
made by the Colonial Secretary from the 
speech of Mr. Macauley on the Reform 
Bill, the following quotation is to be 
found : — " Ours is not a government on 
(he principle of property; it is only a 
government founded on some fragments of 
property, and no principle whatever pre- 
sided over its formation. It had been 
said (hat it was never better than at pre- 
sent ; but the House was there to enquire 
into what it ought to be, not what it had 
been ; they were legislators — not antiqua- 
rians^ I quite agree with the right 
lion, gentleman, and as the Council is 
assembled to enquire into the best system 
of representation for the colonists, I ask 
why not have that one which would be 
most generally approved, and which 
from its popularity premised to work 
well ? There is one feature in the pro- 
posed electoral division to which I 
strongly object, namely, the undue pre- 
ference given to the squatting interests. 
Out of 54 members the pastoral districts 
are to have 12 members, the counties 



26, and Sydney, and the Hamlets, and 
Boroughs 10. This is the scheme 
proposed in the bill; for East Cam- 
den, West Camden, Cook and West- 
moreland, one additional member each ; 
for Cumberland,' two additional; for 
Durham, Murray, and "S$. Vincent; 
Northumberland and Hunter; Philip, 
Brisbane and Bligh; Roxburgh and 
Wellington ; Murrumbidgee ; Lach- 
lan and Lower Darling ; Liverpool 
Plain 8 and Gwydir, New England and 
M'Leay, Sydney, Sydney Hamlets, Par- 
ramatta, Northumberland Boroughs, 
Stanley Boroughs, one additional mem- 
ber each* So that in this addition of 
the 18 new elective members to the pre- 
sent 36, it would be seen that it is pro- 
posed to give to Sydney, Sydney Ham- 
lets, and the populous boroughs, only 
five additional members, whilst four are 
added to the pastoral districts, and nine 
to the counties. 1 believe that the popu- 
lation of the colony may be fairly esti- 
mated at about 206,000; and 1 think 
that I should not be far out in assuming 
the following to be an approximation to 
the distribution : — 
13 districts of the old counties, say . . 90,000 

8 pastoral districts 31,000 

City of Sydney 50,000 

Sydney Hamlets .. 10,000 

.Boroughs .. .. .. 25>000 

206,000 
Well, this population is to be represented 
thus: — 

Population. Members. 

90,000 26 

81,000 12 

50,000 4 

10,000 2 

25,000 10 

54 * 
Was this, I ask, a fair svstero of repre- 
sentation ? (Hear.) It will be answered, 
that population was not the only element 
to be taken into consideration; but I 
believe that in this colony, property and 
population go very nearly together, and 
that, if the various electoral districts were 
carefully analysed, it would be found 
that, as regarded their property, every 
3000 or 4000 of the colonists might be 
justly said to be entitled. to one repre- 
sentative. (Hear.) With respect to the 
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t opinions of the highest authorities in 
England, as to the fairest system of re- 
representation, I would refer to the report 
of the Privy Council on the Constitution 
of the Cape of Good Hope. They in 
the most enlightene 1 spirit said—* 

With regard to the number of members of 

m which the Assembly should consist, and the prin- 

j ciple upon which the division of the colony into 

electoral districts should be made, we are disposed 

[generally to concur with Mr. Montagu, the 
Colonial Secretary. We consider it to be an im- 
portant and valuable suggestion that the towns 
Band the rural districts should be separately repre- 
Rsented in the manner recommended by Mr. 
Montagu ; we do not, however, concur with him 
in thinking that it would be expedient altogether 
to reject the principle of making some allowance 
for the extent as well as the population of a dis- 
trict, in determining its share of the representa- 
tion, on the plan which is adverted to in the 
despatch of Lord Stanley we have already quoted, 
as having been in some cases adopted in North 
America. No doubt if that principle were carried 
to the extent which has been supposed by Mr. 
Montague, in the case he has put m illustration 
of its probable operation, it would lead to very 
inconvenient results ; but we apprehend that this 
has never been contemplated : and, on the other 
\ hand, if the inhabitants of Cape Town, who are 
said to constitute one-fifth of the whole population 
of the colony, were on that account to return so 
many as a fifth of the members of the Assembly, 
there can be no doubt that the power of joint and 
sombined action, which they would enjoy from 
their residing within so limited a space, and with 
suoh facilities for communicating with each other, 
would give them far more than a proportionate 
weight in the Legislature with the same number 
yi inhabitants scattered over a wide extent of 
territory, and that the more remote and thinly 
populated districts would be deprived of that 
ihare of influence, which, in fairness, they ought 
I X) possess. Hence we would recommend that a 
rule should be adopted, by which the strict 
I numerical porportion between the number of the 
copulation and that of the members they should 
ie entitled to return, should be somewhat qualified 
1 n favour of the more thinly-peopled districts. 

To this extract from a most valuable 
iocomeut, drawn up in the most liberal 
I stud enlightened spirit, I desire to direct 
J the attention of those who propose to set 
: iside the principle of numerical propor- 
tion altogether, and to consider the in- 
terests of property alone. The question 
is to the pi e )onderance asked to be given 
:o the squatting interests is a very 
»erious one ; and I would express my 
>ntire concurrence in the opinions which 
j [ have heard the Attorney-General him- 
>elf express, that the greatest caution 



would be requisite to guard against 
abuses creeping into the Legislature, 
whenever the disposal of the waste lands 
of the colony might be given to that body. 
(Hear, hear.) Now, with 12 members 
in the Council representing the squatting 
interests, and 26 the landed interests, 
would not a question of lands be dis- 
cussed with a fearful disproportion of 
numbers, when the towns and boroughs 
were represented but by 16 ? (Loud 
cries of hear, hear.) I am not disposed 
to refer with disrespect to a most valuable 
class of the colony's producers ; nor am I 
inclined to sound an unnecessary note of 
alarm ; yet I do feel that if ever serious 
dissensions enter hereafter into the dis- 
cussions of the local legislature, they will 
arise upon this very point of the squatters' 
undue supremacy. (Hear.) It is not to 
be forgotten that when, in 1851, the 
Colonial Secretary urged the claims of 
the squatters to a large share in the re- 
presentation, he urged that they were a 
specially taxed class, paying a . large 
annual assessment, and so contributing 
very considerably to the public revenue ; 
but this assessment has since that time 
been done away with, and there cannot 
now be any reason why four members 
should be added to the eight* who at 
present represent this powerful and in- 
fluential . class. These four members 
might surely be divided among other 
interests ; but really upon the question 
of interests the Committee seem to have 
but little sympathy. The first proposition, 
to give an additional member to a district 
on account of its gold interest was lost 
in the committee, although Bathurstmay 
have been to a certain extent entitled td" 
that boon, and would have obtained it, if 
class interests had not weighed with the 
committee. There are minor features in 
the bill to which I do not think it 
necessary to refer at this stage. I must, 
however, advert to the manner in which 
the bill has as yet been discussed in this 
House, and observe, with pain, that I do 
not conceive it has been discussed with 
impartiality. (Loud cries of hear). I 
am not at all surprised at the feeling in 
regard to the progress of this debate 
which has been manifested out of 
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doors. In this House, all the speakers 
in favour of the measure have been 
saluted with loud and unusual applawe, 
whilst marked coldness, or derisive cheers, 
have been the lot of those who have 
stated their conscientious objections to 
principles which the/ believe are fraught 
with mischief to the colony. This con- 
k duct has given* rise to a general opinion 
out of doors, that there is a conspiracy 
in this House against the liberties of the 
colony. (Hear, hear, hear.) And I do 
not shrink from expressing my fears that 
some of the proceedings of this Council 
give a colour to that opinion. (Hear, 
hear.) What are honourable members 
but representatives of the people? 
Have they not, then, a right, and is it 
not their duty, to listen fairly and dispas- 
sionately to what those whom they repre- 
sented have to say? Therefore, when 
our opponents would not listen, but brow- 
beat and bully those who address them in 
the language of earnest, yet respectful, 
remonstrance, can they be surprised that 
they themselves are brow- beaten and 
bullied in return? As to the cry of 
checking the progress of democracy, 
and fearing the great influx of American 
republicans and other persons who are 
dreaded qs such dangerous visitors, I 
can only say for myself I have no such 
fears. I have seen a very great influx 
of strangers to these shores, and I 
hoped to have seen a much greater one. 
As to the suggested misconduct of the 
people, has not Sir Charles Fitz Boy ex- 
pressed to the Secretary of State, his un- 
qualified admiration of the conduct of 
the mining population under the sudden 
excitement of our gold discoveries? 
AiH has it not been a matter for warm 
congratulation on the part of the Home 
Government, that New South Wales has 
so proudly distinguished herself in the 
excitirig days of her golden prosperity ? 
(Loud cheers.) In alluding to this grati- 
fying feature of our social and moral 
condition, the Colonial Minister has ex- 
pressed his opinion that the people of 
this colony are quite fit for self-govern- 
ment ;~ and yet language has been 
uttered in this Council deploring the 
altered character of the colony ! (Hear.) 



I have travelled much through the vari- 
ous rural districts, and I do not believe 
that there is the slightest fear of any 
social disorganization. In fact, it is 
really a matter of wonder and amaze- 
ment to find that in a gold country, with 
arrivals of gold seekers from all parts of 
the world, so small an amount of crime 
has arisen. (Hear.) But if crime do 
increase, are not the powers of the local 
Government most ample ? Has not this 
Council always evinced the utmost readi- 
ness to arm the Executive with sufficient 
power to keep good order? (Hear.) 
I foresee no danger ; but if danger be 
feared, then it is the more incumbent to 
adopt a form of popular government 
whieh will be held in respect and 
affection by the people. (Hear, hear.) 
Very sorry have I been to hear in thi§ 
House* so many expressions of distrust of: 
the people, for assuredly it will do this 
Council no good in the eyes of the 
authorities at home. (Hear.) It is 
possible that the bill before the House 
may be read a second time — that its 
supporters may persist in carrying it 
through without either modification or 
amendment ; but if so, I shall deeply 
lament it, because I know well how such 
a result will be reviewed throughout the 
colony. The honorable and learned 
mover of the bill has talked about 
cheeking the growth of democracy, but 
I entreat this House not to sow the, 
seeds of anarchy. (Hear, hear.) De- 
pend upon it, when the people of this 
colony are made fully aware how gene- 
rally the opinions they have expressed ou 
the proposed constitution are shared in 
by the people of England, they will 
view with feelings far rejmoved from 
favourable the determination to press on 
a measure which cramps the powers of 
this community, at the very moment it 
is the avowed desire of the > Imperial 
Government to increase them. (Hear.) 
As to the assertion that the colony de- 
sires "separation" from the parent 
state, I believe that I speak the language 
of the colony, when I deny that any 
feeling exists for throwing off the sway 
of the Imperial Government, and of her 
Majesty's mild and benignant adminis- 
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ration. (Loud cheers from all parts of 
he House.) Long may this colony con- 
tinue in connexion with the British 
Urown ; but it is not treasonable to look 
;hrough a long vista of years .and fore- 
;ee the time when the day of peaceful 
ind friendly separation may arrive. 
Hear^ hear.) In the words of Sir Ro- 
bert Peel, upon the Canadian question, 
t is to be hoped that when we do part 
*e may part on good terms. (Cheers.) 
I hope that neither myself nor my 
children will live to see that day ; yet 
jad may be the effect on the people of 
he colony if the discussions of this 
Council are continued in the same spirit 
is heretofore. I have said enough to 
ihow that, although in the first instance 
.he Council have asked for a constitution 
>imilar in its outline to that of Canada, 
ret we are not pledged to adopt* that 
"orm, nor to carry it out when, after care- 
"ul deliberation, we believe it to be 
vrong. Looking at the various de- 
spatches of Sir John Pakington and the 
Duke of Newcastle, it iB quite clear that 
j very latitude on that point is given to 
he Council, who are bound to take that 
atitude and comply with the earnest de- 
ire of this community, and with the 
►pinions expressed by leading members 
>f Parliament, as well as by ministers of 
he Crown. Holding, these opinions, I 
hall vote for the amendment of the 
honourable and learned member for 
Cumberland ; and when the discussion is 
esumed, I trust it will be -marked with 
ess of partiality than heretofore. A 
►etter spirit will, I sincerely hope, be 
vinced by those who are evidently the 
najority ; and I trust that in the end a 
onstitution will be obtained calculated 
o produce 

Kind equal rnle, the government of laws, 
And all-protecting (freedom, which alone 
>usUins the name and dignity of man > 
The honourable member .resumed his 
tat amidst loud applause. 
Mr. JAMES MACARTHUR-^Sir, 
concur with the hon. gentleman who 
ist spoke, that this is a question which 
o member of this house can appsoach 
without a sense of responsibility amount- 
ag almost to awe. It is the most mo- 



mentous and difficult question that any 
legislative body can be called upon to 
determine, and I quite agree with him 
that it ought to be diseussed with as little 
as possible of bias or party spirit. Bat 
I entirely disagree with him as to the 
assertion (which he stated had been made 
without these walls, and which he coun- 
tenanced by repeating it) that this house 
is engaged in a conspiracy against the 
liberties of the country. Most emphati- 
cally do I deny the imputation (hear, 
hear), and I challenge him to adduce any 
thing in support of it. (Cheers.) . The 
hon. gentleman must know the course 
that had been pursued by the Constitu- 
tion Committee, of which he was a 
member ; he well knew that there was 
no foundation whatever for such a charge. 
The hon. member went on to state, that 
a large portion bf the members of this 
house entered upon this discussion, under 
the influence of foregone conclusions. 
But I will ask him, whether he also has 
not arrived beforehand at certain fixed 
opinions. , (Hear.) Why, it is impossi- 
ble, Sir,fyhat on such a question there 
should not be diversity of opinion — that 
there should not be two parties with con- 
flicting viewa, and upon some points dia- 
metrically opposed to each other, though 
both may be anxious to attain the same 
end, namely, a good form of government 
for the colony. (Cheers.) I do not for 
one moment deny that the hon. gentle- 
men, whose views are opposed to mine, 
may have that ' object at heart, but I 
cannot persuade myself that the course 
they are pursuing will achieve that result. 
(Cheers.) The hon. gentleman seemed 
particularly sensitive about the word 
weathercock politician. Now, I really 
do not recollect such an expression being 
used, but if used, it did not necessarily 
refer to the hon. gentleman, who has, I 
believe, for some time past, been in favor 
of two Elective Houses. If, however, 
we look back a few years, there does 
seem to be some ground for a charge of 
inconsistency against him, because a 
former member of that house, Mr. Lowe, 
with whom the hon. gentleman was 
closely allied, had very strongly advo- 
cated" the principle «f a nominated Upper 
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and in one memorable instance, 
the hon. gentleman (Mr. Cowper) had 
voted with Mr. Lowe in support of that 
principle, which the latter continued to 
advocate so long as he was a colonist, 
and responsible to the people of the 
colony for his public opinions. (Cheers*) 
But even in this view of the case, the 
term weathercock could scarcely be 
applied to the honorable , member for 
Durham. Every member of this house 
has, I> think, a perfect right to modify, 
or even entirely to change his opinions, 
if he see sufficient ground for doing so ; 
but when gentlemen take a conspicuous 
part in the promulgation of opinions out 
of doors, as well as in this House, adverse 
to the opinions they had, up to a recent 
period, avowed, and directly opposed to 
the course they had previously advocated, 
I do think they are bound to show very 
strong reasons {or such a change. (Hear, 
bear, from Mr. t)arvall.) I refer par- 
ticularly to the honourable and learned 
gentleman who says hear. That honour- 
able gentleman was a party to a memorial 
addressed, in 1850, to the Secretary of 
State, which recommended a Constitution 
for the Colony, to consist of a Governor 
appointed by the Crown, an Upper 
House, nominated in the same manner, 
and a House of Assembly representing 
the people. In his observations the other 
night, upon that memorial, he dwelt with 
apparent complacency upon the form of 
Constitution which it proposed, being 
suggested merely as "a step" in the 
progress of Constitutional Government ; 
and argued that the having joined in 
that recommendation by no means pre- 
cluded him from advocating the farther 
"step" of an Elective Upper House. 
But ingenious as was this construction, 
and satisfactory as it might appear to 
the honourable and learned gentleman, 
to me it seems most inconsistent ; for 
what affinity is there between the two 
principles of election and nomination, as 
applied to the formation of an Upper 
Bouse ? They are in fact antagonistic. 
The farther " step" to which the memo- 
rial of 1850 referred was, according to 
my recollection, not an Elective Legis- 
lative, Council, but responsible Govern- 



ment, for which neither the honourable 
and learned gentleman, nor I, thought 
the colony prepared at that time. (Hear, 
hear, from Mr. Darvall.) I am glad to 
find by that cheer that I am right in this 
view of the matter. But to come nearer 
to the present time, on the 28th May last, 
the honourable and learned gentleman 
made a speech in support of a vote of 
thanks to Sir J. Pakington, the Duke of 
Newcastle, and the Governor General, 
for the part taken by them with reference 
to the claim of this colony for self- 
government. If I am not greatly mis- 
taken, he then retained, if he did not 
express, the same strong predilection for 
a nominated Upper House. I particu- 
larly remember one eloquent passage in 
his speech in support of that motion, in 
which he inveighed against democratic 
opinions and influences. How he can 
reconcile that passage with " the steps" 
he has lately taken, I am at a loss to 
divine. I hope they have not been steps 
into the mire — (hear, hear, and laughter) 
— that " congenial mire" to which, on the 
28th May, he consigned those with whom 
he is acting in concert now — choosing 
the theatre as the arena for proclaiming 
his newly adopted opinions — scattering 
poisoned arrows among the crowd, and 
disseminating political principles the 
most disastrous to the character of the 
colony. (Cheers.) I agree with my 
honourable and learned friend, the At- 
torney General, in what I consider his 
just censure of such conduct ; nor do I 
think the explanation, which the honour- 
able and learned member for Cumberland 
has offered to day, by any means a justi- 
fication. He is one of the last' from 
whom such conduct could have been ex- 
pected. From his position as a member 
of that House, and, an English barrister, 
he ought to have been the last to put, 
even hypothetically, in such a place as 
the theatre, the possibility of this colony 
being governed by an elective President, 
in lieu of a constitutional Monarch. 
(Cheers.) ' Was this a fit suggestion — 
more especially on such an occasion, and 
before such an audieuce ? With reference 
to the epithets which have been applied 
to members of this House, we can 
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well afford to laugh at them, I am sorry 
that they should have given rise to any 
thing in the shape of recrimiuation — as 
to angry feeling I do not believe that it 
exists. But the blame is theirs who cast 
the first stone. (Hear, hear.) No doubt 
the right of petition is sacred and inalien- 
able, — so likewise that of open and public 
discussion, and on such occasions the nice 
rules of debate, which govern legislative 
assemblies, are not to be expected. 
C6arse expressions are to be looked for 
— but insinuations against private 
character, and offensive personal attacks, 
such as have been made, are not to be 
justified. If the parties wished their 
representations to carry weight, they 
should have abstained from such a 
course. How had the meeting treated 
the mention of my hon. friend, Mr. 
Wentworth's claims upon the colonists ; 
and who, I would ask, had a higher 
claim ? And yet, at that meeting, the 
mention of his name had been the signal 
for clamour, opprobious exclamations, 
and yells that were disgraceful to the 
first British city in the southern hemi- 
sphere. The hon. member for Durham 
has said, to-night, that this house treated 
the representations of the citizens with 
contempt. How was this made out? 
They asked for a month's delay — the 
house was ready to grant three months. 
Did this evince contempt or a disposition 
to conspire against their interests? 
(Cheers.) Did it not shew a desire, on 
the contrary, to ascertain what is really 
the public opinion.of the colony ? (Hear, 
hear.) It has also been asserted, 
that we are exceeding our legitimate 
functions in legislating upon this matter. 
But so far from this being the case, the 
Act of Parliament specially empowers 
us to deal with this question. The 
powers vested in this house have been re- 
peatedly alluded to, not only in the former 
Council, but in the newspapers, and at 
the elections. In my own county, I dis- 
tinctly stated . the* views I entertained, 
and referred to the memorial of 1850, in 
which I had, as already stated, taken 
part, in concert with the honorable and 
learned member for Cumberland, and 
some other members of this house, as 



containing a general outline of them. 
Those views and opinions, I hold now, 
and must continue to hold, because they 
are, as far as circumstances permit, ia 
accordance with English constitutional 
principles (which, I believe, to be of all 
others the best suited for the government 
of this colony), as laid down by the 
highest authorities. It is true the hon. 
gentleman who preceded me this evening, 
read over a string of quotations from 
the speeches of members of both Houses 
of Parliament in support of an Elective 
Upper House. Amongst these were Mr. 
Adderley, Sir W. Molesworth, Mr. Glad- 
stone, Lord. Grey, and the Duke of New- 
castle. But after all, what did these 
opinions go for? What practical know- 
ledge of colonies did those wlio expressed 
them possess ? It was merely a theory 
which they put forward ; and upon the 
subject of colonization, some of these 
gentlemen are arrant theorists. Not 
many years since, if not at the present 
time, Sir William Molesworth held the 
most republican notions as to the govern- 
ment of colonies, and thought that they 
should be legislated for with a view to the 
eventual establishment of republican go- 
vernment. Now, I entirely dissent from 
this view of the question. I can see no rea- 
son why the government of this colony, at 
all events, should become republican ; but 
the contrary, and such I am sure is the 
general sentiment of this community. 
(Hear.) Mr. Adderley has been referred 
to as having stated, that the constitutions 
of the early North American colonies 
contained provisions for two Elective 
Houses. In the charter governments, no 
doubt, there were Elective Councils, and 
sometimes even the office of Governor 
was elective. But this was in the early 
stages of the existence of those colonies, 
when they were but insignificant, and 
not at all to be compared with this co- 
lony. They -were then in fact mere 
corporations, under the control of * 
Proprietary Court in London, whose de- 
cisions again were subject to revision byi 
the Board of Plantations, so that their] 
local administration might be better com- 
pared with that of the Australian Agri- 
cultural Company, than with the govern- 
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inent of a colony like this. (Hear, hear, 
and laughter.) But at a more advanced 
stage of their history, shortly before 
their separation from England, they did 
assume the form of government, gene- 
rally speaking at least, which we are 
no\p advocating. In proof of thi«, I will 
refer to the work of Mr. Chalmers, en- 
titled " Political Annals of the American 
Colonies," a book of high authority, and 
which should have far more weight than 
the opinions expressed in Parliament by 
modern statesmen, who had no practical 
experience on the subject. In the con- 
•eluding chapter, having previously traced 
the history of the several colonies from 
their outset, he gives a summary of their 
political and social state, just prior to the 
war of independence. From this chapter 
the following passages are quoted : — 

Vain is it to search ancient or modern annals 
for examples of provincial constitutions, so liberal 
or salutary as those which England gave to her 
colonies. She conferred on them a counterpart 
of that mixed form which she herself enjoyed 
which had engaged the attention and procured 
the panegyric of nations. The Governor repre- 
sented the King, and performed his functions ; 
the Council acted as the aristocratic branchy 
and answered its uses; the delegates formed the 
democratic part of the system, and gave a kind 
of energy to the acts of the whole, because they 
declared the assent of the governed. * * 
• •*••••• • 

The Councillors were extremely analogous to the 
Peers, though their office was not descendible, 
since it was defeasible. As Privy Councillors of 
the Governor, they were bound by instructions, by 
the laws. As the Court of local appeals, they 
were governed in their decisions by the principles 
of the common law, by territorial regulations, by 
their own customs ; but an appeal lay from their 
judgments, because they were not supreme. As 
a constituent part of the Legislature their power 
was only limited by the good of -their country, by 
the maxims of their connexion with *the state, 
with the parent country. The principal difficulty 
has arisen with regard to the powers and preten- 
sions of the delegates, though during the fore- 
going period both were extremely limited when 
comjrared with those, they afterwards acquired, 
for they claimed, though they did not always ex- 
ercise, all the privileges of the Commons. As an 
essential branch of the provincial Legislature, 
they possessed fully all the authority of the 
councillors, but theyi could rightfully claim no 
more. 

And again — 

Wherein is the pertinency of your claiming 
privileges, for no other reason but that they are 
exercised by the Commons of England —a sove- 



reign power, and you are only a sul>ordinate 
body, tne delegates of an inconsiderable district ? 
Demonstrate your supremacy, and we shall freely 
admit the validity of your pretensions : With tfoafc 
superadd! tion of the Governor, what do we aLR 
form but a local Legislature, whose laws reachf 
not beyond our boundaries, whose powers must!" 
be limited since thev are not supreme, whose au-f 
thority is circumscribed by the nature of our in- \ 
feriority, by the principles of our relation to a | 
great empire, by the common laws of the state. 
It is easy to perceive that the delegates, in order 
to have answered these reasonings with tolerable 
accuracy and candour, must . have used topics i 
which necessarily lead to independence. As, [ 
however, the counsellors enjoyea a judicial au- 
thority, the delegates properly exercised the 
power of complaining of grievances, because their t 
constituents ]H)S8essea the same right, and mi^Lt 
transfer their immunities to their representathes. 
But they could not impeach, because there existed 
no authority that could properly decide: they 
•could not punish, because they could not regu- 
larly enforce their judgments should they be op- 
posed. And as they were the general protectors ' 
of the privileges of the people, they could easily , 
remove officers, and even the Governor himself, 
by those arts which popular assemblies so well 
know how to use, to promote tho interests of free- 
dom, or to answer the purposes of faction. The i 
rights of the Governor, the Council, and deie- ; 
gates, when convened in assembly as one Legis- 
lature, were founded on similar principles ; the 
Legislative power must have been necessarily 
directed by its nature and use. If it was merel v 
local, its jurisdiction could extend no farther than 
the limits of the soiL If it was subordinate, its • 
powers could not be supreme. 

The latter passages, it will be ob-j 
served, not only established the fact of ! 
the Council or Upper House being nomi- ' 
nated, but it also strongly supports the 
view which was so well expressed by my 
honourable friend, the member for Cook 
and Westmoreland, as to our authority- 
being merely derivative from, and subor- 
dinate to, the Imperial Legislature and 
the incompatibility of a power to frame a 
constitution existing in, or derived from, 
conventions of the people of the colony, 
with our continuing to be a dependency 
of the Crown. And I will here observe 
upon the extract from Clarke's Colonial 
Law, read the other night by the 
honourable and learned member for 
Cumberland, that if he had quoted more 
fully, — I will not say more fairly, — he 
would have found that the colonies which 
are designated " provincial " (to which 
class this colony belongs), in contradis- 
tinction to " chartered and proprietary " 
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settlements, enjoy a form of constitution, 
modelled as closely as circumstances per- 
mit, upon that of England — namely, a 
Governor appointed by the Crown ; a 
Council, or Upper House of Parliament, 
nominated also by the Crown ; and a 
House of Assembly elected by the peo- 
ple : in short, just such a form of go- 
vernment as the present measure is 
intended to introduce. And what says 
Mr. Burke on this question ? The fol- 
lowing passage, in reference to the form 
of government that prevailed in British 
America, prior to the war of Inde- 
pendence, is from the speech of that 
great statesman on "American Taxa- 
tion :— 

She had, except the commercial restraint (from 
which we, Sir, are released), every characteristic 
mark of a free people in all her internal con- 
cerns. She had the image of the British Con- 
stitution. She had the substante. She was 
taxed »hy her own representatives. She chose 
most of her own magistrates. She paid them 
all. She had, in effect, the sole disposal of her 
own internal government. This whole state of 
commercial servitude and civil liberty, taken 
together, is certainly not perfect^ freedom ; but, 
comparing it with the ordinary circumstances of 
human nature, it was a happy and liberal con- 
dition. 

Here, then, are two eminent autho- 
rities, Mr. Chalmers and Mr. Burke, 
who, on constitutional principles, at least 
to those who revered the monarchical 
form of Government, would have more 
weight than a whole host of modern 
theorists — both in favour of the prin- 
ciples we are seeking to perpetuate. The 
honourable member for Durham has 
also referred to Earl Grey, as upon his 
side, ' on this question. It is a rather 
remarkable, and certainly does not seem 
a very happy conjunction between the 
noble lord and the honourable member. 
I trust, Sir, it may not be ominous of 
evil ; but, remembering how loudly and 
consistently the. policy of Earl Grey has 
ever been denounced by the honourable 
member, it is one of the last things I 
should have speculated upon. (Hear, 
hear.) It is true Earl Grey has a great 
deal of what might be termed Downing- 
street, or " mother-country" experience 
in colonial affairs. No doubt, too, he 
has been much plagued by the dissensions 



been as much plagued — would he not 
have been plagued a great deal more— 
if the Canadian Upper House had been 
elective. N (Cheers.; If the elective 
form of constitution, which the right 
honourable nobleman is now supposed to 
prefer — supposed, I say, — for the hon. 
member was not very explicit on this 
point, — had been, given to Canada, the 
plagues of office would long ere this 
have come to a close by the separation 
of that magnificent province from the 
parent state. (Oh, oh ! and cheers.) 
This is what must have taken place, 
what must be the inevitable result of two 
elective houses in any colony of suffi- 
cient magnitude. Such a constitution 
must terminate in the erection of an in- 
dependent state. (Oh, oh! from Mr. 
Darvall.) The honourable and learned 
member said "oh, oh!" but I repeat 
that such must be the result — perhaps, 
indeed, 'not immediately, but after a 
series of dissensions and unhappy com- 
motion, such separation must infallibly 
take place. (Cheers.) I may be told 
that this is a mere speculative opinion. 
It is, however, a speculation founded 
upon the natural sequence of cause and 
effect ; but, admitting it to be merely 
speculative, why should we rashly try an 
experiment fraught with peril, while we 
have the experience* of centuries to guide 
us on a track which is safe ? Because 
some faults have been found in the 
working of the Council in Canada ; 
because there it has not, under the 
peculiar circumstances of a society com- 
posed of two races, intolerant and jealous 
of each other, been found uniformly to 
work well, are we to cast aside all pru- 
dential considerations, to abandon past 
experience, and, actuated by an unthink- 
ing, inconsistent, ^ind irrational desire 
for change, to adopt an untried scheme 
for the sake of its novelty ? 1 am satis- 
fied the Council will not follow so dan- 
gerous, so unwise, so un-English a course ^ 
but will take Us stand upon the rftck . 
constitutional safety, and erect in^i •• 
tions worthy of the great nation to y 
we belong. By rearing up thr- A ._ 
tutions of Great Britain, in £ % \ 
infant state, let us prepare for t^$° vc 
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be called on to decide whether it will 
abide by the principles of the English 
Monarchy, or of the American Republic. 
(Cheers.) It is argued that the nominee 
House would not have the prestige which 
the Elective House would — why not? 
Why should more confidence or respect 
attach to a Council, consisting of members 
selected by the landholders of the*olony, 
than to a Council appointed under the 
responsibility of the Executive. The 
latter was, at least, as likely to choose 
men capable of serving their country > 
and acquiring the respect and confidence 
of the public. Another feature which 
has not as yet been alluded to in the 
debate was, that under the new form of 
Government the Upper House would 
b§ nominated by responsible ministers, 
answerable to the country, as well for 
this, as for any other of their acts. 
(Cheers.) The House thus appointed 
would, therefore, in fact approach, as 
nearly as circumstances permitted, to the 
Upper House of Parliamant in England, 
and to the Senate of the United States. 
My honourable and learned friend, the 
Attorney General, truly stated, that the 
members of that Senate were appointed 
by the different states, in their sovereign 
capacity. In that capacity, each state 
sent two members to the Senate ; and 
these two members were elected by the 
separate estates in each individual state. 
(Cheers.) But I would ask, if we are to 
have an elected Upper House, how is 
responsible government to be worked, 
without depriving the Upper House of 
that permanence, that stability, and dig- 
nity which it ought to possess, and which 
can alone make it effective for^ good? 
(Cheers.) Why with every change of 
ministry it must be dissolved, and be 
elected again. (Cheers.) I put it to 
the ingenuity of the honourable and 
learned member for Cumberland to show 
how this difficulty can be got over ; it 
will puzzle even his legal acumen to 
k scape from this dilemma. But perhaps 
j^oes not now want responsible Govern- 
. t. Hemay still entertain the opinions 
\ I believe him to have held a short 
•V*! *S°* n *Daely, that the colony is 
Sciset* fit for responsible government. 



(Cheers.) This was my own opinion a 
year or two since, but I now think 
that it ought not any longer to be 
put off. And, while on the subject, I 
will explain how responsible government, 
will, in my opinion, grow up here. I do 
not suppose that there will, at once, be 
two parties of the " ins and the outs," as 
in England — (hear, hear, and laughter) — 
one set on the treasury benches, and 
another set on the opposition benches. 
Such a state of things as this will not 
exist for years. It will not exist until 
we have in the country, and in the 
legislature, a number of men trained to 
public business, and able to form separate 
administrations, — divided on public ques- 
tions hereafter to arise, in colonial poli- 
tics. But the way in which responsi- 
ble government will be introduced 
will be this — while the entire govern- 
ment will not be broken up, unless on 
some extraordinary occasion, no govern- 
ment will be able to stand which does 
not call into its ranks the active business 
talent of both houses. A firm and effi- 
cient administration must enlist the dis- 
tinguished men of both bodies in its 
ranks. (Hear, hear.) This, I believe, 
will be the natural growth of this 
system of government; for to imagine 
that the Colonial Parliament could sud- 
denly, arid at once, jump into two great 
contending parties, is absurd. Re- 
sponsibility must come gradually, and by 
slow steps, if we would have it for its 
use, and not for its abuse. (Hear, Hear.) 
I trust, Sir, that party distinctions may 
not too speedily grow up here. They 
have not always worked for good in En- 
gland ; they are now the. bane, and in 
the end will probably be the destruc- 
tion of the American Republic, some of 
whose institutions have so captivated the 
hon. and learned member for Cumber- 
land. It is not for party ascendancy 
we should legislate, but for the good of 
the country alone. (Cheers.) It is 
painful to witness the attempts which 
have been made by that hon. and learned 
member, and some of those with whom 
he is now associated, to depreciate the 
character of the great American states- 
man, Mr. Calhoun, whose treatise upon 
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government has been quoted by my hon. 
and learned friend, the member for 
Sydney. If the former hon. and learned 
gentleman had read that work with the 
attention it deserves, he would probably 
have taken a very different view of this 
question. As, however, in the capacity, 
to use the language of the law, of lead- 
ing counsel for the opponents of this 
measure, he has challenged its supporters 
to produce American authorities on their 
side, other than Mr. Calhoun, the im- 
portance and weight of whose opinions 
it has been attempted to depreciate, on the 
ground of his having been a slaveholder 
and an advocate for slavery, I will, with 
the permission of the house, refer to a 
recent number of the North American 
Iteview, published at Boston in April last, 
which contains an article on Mr. Cal- 
houn's work. This periodical is, I am 
informed, Sir, in extensive circulation, 
and of high repute, in America. The 
reviewer says — 

The style of this work (Calhoun's Essays on 
Government) is characteristic, and its literary 
merits are considerable. The author was too 
much in earnest, and too severe a reasoner, both 
in his speeches and his writings, to pav much 
attention to the mere garb of his thought. 
" The eloquence of Mr. Calhoun," said Mr. Web- 
ster, in a manly and feeling speech which he 
made in the Senate of the United States, on the 
day when the decease of his colleague was an- 
nounced, " the eloquence of Mr. Calhoun, or the 
manner in which he exhibited his sentiments in 
public bodies, was part of his intellectual cha- 
racter. It grew out of the qualities of his mind. 
It was plain, strong, terse, condensed, concise ; 
sometimes impassioned, still alwavs severe. Re- 
jecting ornament, not often seeking far for illus- 
tration, his power consisted in the plainness of 
his propositions, in the closeness of his logic, 
and in the earnestness and energy of his manner." 
To this felicitous description of the manner of 
his great rival, Mr. Weoster added a just and 
noble tribute to the uprightness and purity of 
his public character. "Mr. President, he had 
the basis, the indisputable basis of all high cha- 
racter; and that was unspotted . integrity and 
unimpeached honor. If ne had aspirations, 
they were high, honorable, and noble. There 
was nothing grovelling, or low, or meanlv selfish, 
that came near the head or heart of Mr. Cal- 
houn. Firm in his purpose, perfectly patriotic 
and honest, as I am sure he was, in the prin- 
ciples he espoused, and in the measures that he 
defended,* aside from the large regard for the 
species of distinction that conducted him to emi- 
nent station for the benefit of the republic, I do 



not believe he had a* selfish motive, or a selfish 
feeling. However he may have differed from 
others of us in his political opinions or his politi- 
cal principles, those opinions and those principle* 
will now descend to posterity nBder the sanction 
of a great name. He has lived long enough, he 
has done enough, and he has done it so well, so 
successfully, so honorably, m te connect himself 
for all time with the records of his country. He 
is now aa historical character. These of us who 
have known him here will find that he has left 
npon our minds and our hearts, a strong and 
lasting impression of his person, his character, 
and his public performances, which, while we live, 
will never be obliterated. We shall, hereafter, 
I am sure, indulge in it as a grateful recollec- 
tion, that we have lived in his age, that we have 
been his contemporaries, that we have seen him, 
and heard him, and known him. We shall de- 
light to speak of him to those who are rising wo 
to fill our places. ABd when the time shall 
come, that we ourselves must go, one after ano- 
ther, to our graves, we shall carry with us a deep 
sense of his genius and character, his honor and 
integrity, his amiable deportment in/private life, 
and the purity of his exalted patriotism." 

Such is the description by the late Mr. 
Webster, of him who has left* his Trea- 
tise upon Government, as his last legacy 
to his country. The reviewer, however, 
does not concur in all the opinions of Mr. 
Calhoun : particularly does he object 
to the preference which Mr. Calhoun 
evinces for the British Constitution over 
that of America. Many of the evils 
attaching to the American Constitution, 
as described by Calhoun, are doubtless 
fully admitted in the review. The 
striking passage cited by my hon. and 
learned friend, Mr. Wentworth, in re- 
ference to the operation of that " loath- 
some disease," "the spoils," is quoted; 
and the reviewer says, " the picture thus 
drawn by Mr. Calhoun is by no means 
too strong." The pernicious effects of 
this wholesale system of corruption are 
described as being felt through the whole 
bo^y politic. 

Though.these two parties (the whig and demo- 
crat) had other objects in view when they were 
first instituted, they have long since lost wgfo*™ 
them, and now continue to exist apparently for 
the sole purpose of obtaining a monopoly of the 
state patronage. We do not mean that they are 
conscious of this alteration of purpose. Most of 
those who quietly allow themselves to be counted 
as whigs and democrats, though they never do 
duty in that capacity, except on voting day, and 
not* always then, have a vague apprehension, 
founded on the recollection of old contests, when 
principles and measures were really at stake, $** 



of the Constitution BUI. 



135 



the Government would be more safely placed in 
the hands of their own party than m those of 
their opponents. A good deal of discontent has 
existed among "the rank and file," as to the 
conduct and management of their self-appointed 
commanders, the office-seekers. Those who have 
nothing to do bat vote, have begun to be worried 
by the incessant solicitations of their leaders not 
to omit the performance of this very patriotic 
duty, in which about as much libtrty of choice 
is left to them at is given to the convict who is 
permitted to say whether he will be shot or 
hanged. In spite of repeated assurance that " to 
throw away one's vote," by casting it for the 
man whom one really prefers, is a crime little 
short of treason, it frequent: y happens that 
nearly half the population do not vote at all, and 
many others are tempted to exclaim, with honest 
Mercutio, " a plague on both your houses." 
(Cheers.) 

So much for the liberty of suffrage in 
that land of freedom which the honour* 
able and learned member for Cumberland 
admires so greatly. I beg to remind 
him that I am now quoting a Boston Re- 
view, and not the speeches or writings of 
a sictoe-owner. I must apologize to the 
House for wearying it with extracts ; 
but having been challenged to produce 
American authorities, I would crave in- 
dulgence. The reviewer goes on to 
describe the party divisions which exist, 
in this model Government — the Spoils 
being the grand object. Under these 
•nister and debasing influences, even 
the Senate is prostrated, and fails to 
assert its power, by declining, as it ought, 
to ratify, by its sanction, the appoint- 
ments made by the incoming President 
as the price of his election. The inter- 
position of such a veto by the Senate 
might have the salutary effect of check- 
ing this wholesale system of public 
plunder, and restoring the practice of 
the Government to that standard which 
the -framers of the American Constitu- 
tion intended. But even the high indi- 
vidual character of its members is insuffi- 
cient to enable the Senate to rise superior 
to the debasing spirit of partizanship,, 
and to stem the tide of general corrup- 
tion. , 

1 The welfare of party is thus established as the 
sole rule of conduct ; and highminded men be- 
come disgusted, and refuse even to enter the 
arena where so miserable a conflict is waged. 
Politics have already become a dishonoured pro- 
iession in our land, and the most intelligent and 



virtuous citizens refuse to expose themselves to 
its contamination. The most eminent and de- 
serving find that the vigour of their character, 
and the splendour of their abilities, are the only 
insuperable obstacles to their success in the 
general scramble for power. They must be 
passed over, because their merits have been, great 
and their lives conspicuous, in order that some 
candidate may be found whose career has been so 
obscure that nothing can be said against him. 
We do not fear that this language will seem too 
strong. There is hardly a citizen of the republic 
who does not now sincerely grieve that the throe 
great statesmen (Clay, Webster, Calhoun,) whom 
the country has recently lost, were not rewarded, 
in turn, with the highest honours in her gift. 
The- loss was not theirs, but ours. Widely as 
they differed from each other in their political 
views and tendencies, all parties will now admit, 
not merelv that each of them had fairly earned 
the Presidency, but that the administration of 
one and all of them would have been an honour 
to the countrv, and would have cast new lustre 
upon our republican institutions. All will admit, 
also, that the present organization of parties in 
the Union was the only insuperable obstacle to 
their rise to power. 

I have now, Sir, I submit, fairly met the 
challenge to produce some other Ameri- 
can authority than that of a slaveholder. 
And while on the subject of authority, I 
would allude to an extraordinary mistake 
made by the honourable and learned 
member for Cumberland in his speech 
the other evening. In alluding to the 
Quebec Act, which he sa;d was so dis- 
tasteful to the colonists of America, the 
honourable and learned member had con- 
founded the Act of 1774 with the Act of 
1791. (Cheers.) Now the Act of 1774 
repealed the Uabeas Corpus Act, substi- 
tuted the, civil law of France for that oi 
England, established a nominee Council, 
not for life, but dismissible at any 
time by the Governor; and, in fact, 
was of so despotic and unconstitu^ 
tionai a nature that it was met b] 
the strongest opposition in both House* 
of Parliament. If the honourable an<j 
learned member had paused to reflect 
he must have remembered that in 1791 
the American provinces were no longel 
colonies, but independent states. (Mr 
Wentworth : and had been for 13 years. 
(Mr. Darvall : I said the America! 
Colonies had petitioned the Imperia 
Legislature for a r j peai of the Quebe 
Act, and against nominated Councilsj 
Mr. Macarthur resumed : As the honoui 
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able and learned member seems still un- 
convinced, I refer him to the 18th volume 
of the Parliamentary History ; he will 
there find, that in May, 1775, within a 
few days of the debates on Lord Camden's 
Bill to repeal the Quebec Act of the pro- 
ceeding session, on the ground of its un- 
constitutional and despotic character, 
petitions were presented to Parliament 
from the General Assembly of New York, 
complaining, amongst other grievances, 
of the Quebec Act, and praying for 
redress, as stated in the passage which 
the honourable and learned member 
quoted from Hildreth's History of the 
United States. It is obvious that he has 
fallen into what I must term a gross 
historical blunder, in confounding these 
two Acts of 1774: and 1791 with each 
other. I am astonished that gentlemen 
can argue a question such as this, 

ithout having made themselves ac- 
quainted with those historical facts which 
bear upon it. (Cheers.) We have been 
told by the honourable member for 
Durham (Mr. Cowper), that the Com- 
mittee appointed to prepare the Con- 
stitution Bill, actually did not know what 
the existing Constitution of Canada was, 
although they asked for a Constitution 
similar in its outlines. My honourable 
and learned friend (Mr. Wentworth) put 
En his emplatic disclaimer when the asser- 
tion was made. I now beg to do the 
same : — Sir, to be ignorant of a great 
Colonial Constitutional precedent, such 
sis that in question, in a discussion like 
this, is unbecoming a member of this 
House. (Cheers.) The honourable and 
earned member for Cumberland, in 
lis admiration of the American Senate, 
'nn admiration in*which I participate, 
/hough not to the extent of preferring it 
;o the House of Lords, like the honour- 
able gentleman,) observed that the House 
pf Lords was an obstructive body, and 
hat if the people of England had to 
'rame a constitution now, they would not 
establish any such institution. 
- Mr. DAR VALL corrected the honour- 
able member as to what he did say. 

Mr. MACARTHUR: I really see no 
Substantial difference in what the honour- 
able gentleman now says. If he means 



that England would be satisfied with any 
constitution in which the House of Lords 
did not form a part, I differ from him 
entirely. But the honourable and learned 
member has said more. He said that 
in 1688, as well as in 1832, the Lords 
had abdicated their functions, because 
they found they were of no avail against 
the popular, or representative portion of 
the Legislature. But this was not the 
case. On the contrary, after considera- 
tion and due discussion, they threw their 
weight into the popular scale. The 
honourable and learned member is fond, 
I believe, of reading Macauley, and I will 
just remind him of the account which 
that historian gives of this matter. In 
the summary of the proceedings of the 
House of Lords in 1688, he *ays:— 

When the question was put, whether King 
James had abdicated the Government, only three 
Lords said not content. On the question whether 
the throne was vacant, a division was demanded. 
The contents were 62 ; the non-contents 47. 

On this point there was some demur, 
because of the well known principle of 
the English Constitution, that the 
throne should not be vacant. The 
historian goes on : — 

It was immediately proposed and carried, with- 
out a division, that the Prince and Princess of 
Orange should be declared King and Queen of 
England. 

Where then was the abdication of func- 
tions on this occasion ? I will now 
turn to what Mr. Hallam says on this 
subject • — 

In this conference, however, if the Whigs had 
every advantage on the solid ground of expediency, 
or rather political necessity, the Tories were as 
much superior in the mere argument, either a* it 
regarded the common sense of words, or the prin- 
ciples of our constitutional law. Even should we 
admit that an hereditary king, is competent to 
abdicate the throne in the name of all his pos- 
terity, this could only be intended of a voluntary 
and formal cession, not such a constructive 
atandonment of his right, by misconduct, as the 
Commons had imagined. The word " forfeiture" 
might better have* answered this purpose ; but it 
had seemed too great a violence on principles 
which it was more convenient to undermine wan 
assault. Nor would even forfeiture bear oat by 
analogy the exclusion of an heir, whose ric;ht was 
not liable to be set aside at the ancestor's pleasure. 
It was only by recurring to a kind of paramount, 
and what I may call hyper-constitutional law, a 
mixture of force and regard to the national good, 
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which it the fait MRotmi of what n done in re- 
volution*, that the vote of the Commons could be 
1 defended. They proceeded not by the stated 
i rules of the EngKsn Government, but the general 
rights of mankind. They looked not so ranch to 
Magna Charta as the original compact of society, 
and rejected Coke -and Hale for Hooker and 
Harrington. 

The reference at the conclusion is to 
that general right, under the original 
compact of society, which in 1688, to 
some extent, overrode the ordinary prin- 
ciples of the Constitution. But this was a 
revolution, and our present position, in 
this colony, can bear no analogy what- 
ever to such a state of things. The power 
we possess, to amend our form of govern- 
ment, is derivative, and not original. 
To assume an original right, as argued 
by some of the enlightened statesmen 
out of doors, is tantamount to a declara- 
tion of independence. (Hear, hear.) 
Mr. Hallara afterwards explains the pro- 
visions and principles of " the declaration 
of rights," which he says was " presented v 
to the Prince of Orange by the Marquis 
of Halifax, as Speaker of the House of 
Lords, in the presence of both Houses on 
the 18th of February — both hating joined 
in it ;" and it " was some months after- 
wards confirmed by a regular Act of the 
Legislation in the ' Bill of Rights/ " 

The government of England was always a 
monarchy limited by law, though it always, or at 
least since the admission of the commons into 
the legislature, partook of the three simple forms, 
yet the character of a monarchy was evidently 

Prevalent over the other parts of the Constitution, 
ut sine* the revolution of 1688, and particularly 
from thence to the death of George II., it seems 
equally just to say that the predominating charac- 
ter has qeen aristocratical. 

To lessen this preponderance of the 
aristocratic element, and redress the ba- 
lance, was the object of the Reform 
Bill of Lord John Russell. The con- 
duct of the House of Peers, with refer- 
ence to that measure, was not such 
as to subject it to the charge urged 
againpt it by the honorable and learned 
member. Fears had, indeed, been en- 
tertained that it would be necessary to 
swamp the House of Lords. But the 
majority of that august body, with true 
patriotism, prevented the necessity. A 
very interesting account of this is given 



by Lord Brougham in a little brochure 
to which ' I would refer the honourable 
and learned member. The House of 
Lords had not then 'abdicated its func- 
tions, either in i832 or in 1688, and the 
hdnorable and learned gentleman was 
about as happy in his allusion to those 
eventful periods of English history, as in 
his reference to the constitution of 
Canada. 1 beg to call his attention to 
one passage more from his favorite 
author, Macaulay, because it is illustra- 
tive of the feeling entertained by the 
British Parliament, as well as by that 
eminert writer, in regard to members 
abdicating their proper sphere of action, 
and joining with the multitude, out of 
doors, for the purpose of obtaining an 
influence, by intimidation, which they 
could not obtain by legitimate means. 

Crowds assembled in ithe Palace Yard, and 
held threatening language. Lord Lovelace, who 
was suspected of having encouraged these as- 
semblages, informed the Peers that he was 
charged with a petition, requesting them in- 
stantly to declare the Prince and Princess of 
Orange King and Que^n. He was asked by 
whom the petition was signed. " There are no 
hands to it yet," he answered ; but when I bring 
it here next there shall be hands enough." His 
manner alarmed and disgusted his own party. 
The leading Whigs were, in truth, even more 
anxious than the Tories that the declarations of 
the convention should be perfectly free, and that 
it should not be in the power of any adherent of 
James to* alledge that either house had acted 
under force. A petition, similar to that which 
had been entrusted to Lovelace, was brought 
into the House of Commons, but was contemptu- { 
ously rejected. Maynard was foremost in pro- 
testing against the attempt of the *rabble in j 
the streets to overawe the estates of the realm, > 
Nothing in the history of our Revolution t# 
more deserving of admiration and of imitation 
than the manner in which the two parties i»j 
the convention, at the very moment at which 
their disputes ran highest, joined like one man 
to resist' the dictation of the mob of the' 
capital. (Loud cheers.) 

Sir, I feel assured that this house, in thej 
deliberate exercise of the high function* 
which devolve upon it, will not be swayed, 
by such external influences, but that thej 
members will use their own sound discre- 
tion, and while they pay due attention. 
to proper representations from without, 
will never degrade themselves to the po* 
sition of delegates (hear, hear, hear) f 
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that they will never become mere agents 
to carry out the crude schemes of self- 
appointed and irresponsible constitution 
mongers. Good suggestions might spring j 
from without, and those should be care- ' 
fully weighed and considered ; but' such 
suggestions must be dealt with solely ac- 
cording to their own merits. My hon. 
and learned friend, the Attorney-Gene- 
ral, quoted a very remarkable passage 
the other night from Polybius, shewing 
the advantage of a limited government, 
in which the three elements of Monarchy, 
Aristocracy, and Democracy, were com- 
bined in j ust equipoise. I will now refer 
briefly to the, same writer an illustration 
of the danger of a deeply rooted, sordid 
love of gain, becoming the prevailing 
character of a community, and obtaining 
undue influence in the public councils, as 
was the case in Crete, where, according to 
Polybius, this spirit was " so deeply im- 
planted in the manners of the people, that 
they alone, of all mankind, think nothing 
sordid or dishonorable, that is joined urith 
gain. 3 ' "In this island," he goes on, 

"All the public offices are constituted in a manner 
democratieal — the laws of this community are bad, 
the manners of the people corrupt and vicious, 
and the whole government contemptible." 

From the authorities cited, the house 
must be sensible of the evils engendered 
by this spirit in America. Under its de- 
basing influence, true patriotism, high 
and generous sentiments, right motives, 
are almost driven from public life, and 
the most eminent citizens, under the 
ban of a political ostracism, are pre- 
cluded from using those powers which 
God and nature have given them, in tne 
service of their country, (Loud cheers.) 
In America, too, as in Crete, the insti- 
tutions are democratic. I trust de- 
basing* influences such as these will never 
be suffered to become paramount here, 
though I cannot but notice with appre- 
hension the tendency in that direction, 
especially of late. I hope, Sir, that I 
am not uncharitable in attributing to, 
such influences — I mean a democratic 
spirit, conjoined with a sordid love of 
gain — much of the opposition which this 
great measure of constitutional freedom 
is now encountering from the dema- 



gogues of the passing hour. (Hear, hear, 
and oh, oh.) Nevertheless, this clamour 
must not be taken for the^ expression of 
the public opinion of this colooy. To 
those noisy clkmourers who are now seek- 
ing to mislead the multitude, and who 
vociferate that they are " the people" of 
this colony, may well be applied the 
metaphorical description, by Burke, of 
the agitators of his day — " Because half 
a dozen grasshoppers, under a fern, make 
the field ring with their importunate 
chirp, whilst thousands of quiet cattle 
reposed beneath the shadows of the 
British oak, (meaning figuratively the 
British Constitution,) chew the cud, and 
are silent, do not imagine that those who 
make the noise are the only inhabitants 
of the field — that of course they are 
many in number — or that after all they 
are other than the little, shrivelled, 
meagre, hopping (though loud and trou- 
blesome) insects of the hour." 1 must, 
once more, refer to Polybius to show 
that it was the Patrician Senate of Rome 
which, by the wisdom of its counsels, 
and its lofty patriotism, prevailed 
over the Carthagenians, in which latter 
nation, on the other hand, the love of 
gain, and the fickle fluctuating turbu- 
lence of democracy exercised undue sway 
in all public matters. I feel, Sir, that I 
am drawing largely on the patience of 
honourable members ; but , considering 
the extreme importance of placiug the 
subject in its true light* before the 
country, I am desirous to cite a few brief 
passages from " Essays on the Philosophy 
of Government," by the late M. de Sis- 
mondi. This distinguished author has 
achieved a world-wide reputation. He 
possessed the most profound . and exten- 
sive knowledge of European history. He 
had studied the institutions, laws, social 
relations, customs, and opinions of dif- 
ferent nations, but more especially of 
Switzerland, his native country, of Eng- 
land, France, and Italy — and I may par- 
ticularize his great historical work on 
the Italian Republics. His knowledge 
of those countries, of their commerce, 
manufactures, and agriculture, was de- 
rived from personal observation and 
practical experience, so that he possessed 
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a fund of information not easily attain- 
able by men of letters. His mind was 
imbued with an intense desire to pro- 
mote the happiness of mankind. Born 
in a republic, he was the historian of re- 
publics. Living during the French re- 
volution, exposed to its vicissitudes, and 
personally known to many of the most 
distinguished men of that eventful pe- 
riod, he gathered wisdom from what was 
occurring around him, as well as from 
the records of the past. M. de Sismondi 
was a native of Geneva, where at one 
period of my life it was my good fortune 
to become acquainted with him, and to 
hear him illustrate in conversation the 
principles of Government, which were 
his favourite study. Of democracy, M. 
de Sismondi writes as follows : — 

The ancients had much more experience than 
we have in tree governments, and in all repub- 
lican forms. Those who apj>eal to their autho- 
rity in support of what they call principles, great 
principles, must be astonished if they snould ever 
open not only Aristophanes, but Plato, or Aristotle, 
to see them declare themselves so strongly 
against pure democracies. All the Greek phikn 
gophers who hod seen tbem in action had re- 
marked the constant increase of the dominion of 
the retrogade over the progressive principle, 
of the low tone of the greater number over the 
virtue and knowledge of the smaller. They had 
seen the habitual oppression of the minority by 
the majority, the harshness of masters towards 
their subjects when the city commanded the 
country ; or when democracy was supreme, po- 
pular favouritism not less formidable than tnat 
of courts, and the rapidity of revolutions pro- 
duced by the violent but fugitive enthusiasm of 
the multitude. We shall not stop to discuss 
their testimony, but we cannot help asking, with 
astonishment, the partizans of universal suffrage 
not where is their experience, but where is their 
theory ? They reject what is old : they would 
change the face of the earth ; ana they not only 
do not bring forward a legislator, but not even a 
philosopher, a wise man, a great writer, who has 
admitted and developed what they call their 
principles. For ourselves, when we look round, 
there is no want of examples, even in our own 
times, to show us the retrogade spirit of the 
masses. 

• • • • 

In the centre of Switzerland, the three little 
cantons of TJri, Sohwitz, and Uuderwalden are 
pure democracies ; it is really a will of their 
own, which the citizens of these little cantons 
express ; but this will is constantly retrogade. 
In spite of their confederates, in spite of the 
clamour of Europe, they have continued the use 
Vj of torture in their tribunals ; and these men, so 
^ proud, and so jealous of their liberty, are the 



most eager to sell themselves to despots, to en- 
able them to keep other nations in chains ; every 
year, in short, and at every diet, they solicit 
their confederates to proscribe the liberty of the 
press. We must not suppose, however, that 
there are not in Uri,*Schwitz, and Unterwalden, 
men whose enlightened intellect, whose more 
elevated character, recoils from torture, trading 
in men, and the censorship of the press; no- 
doubt tbey would form puolic opinion if time 
were given them ; but, before every discussion, 
universal suffrage decides by a majority in favour 
of the gross ignorance of* the great number 
against the virtuous intelligence of some few. 

The following passage confirms the 
principle laid down by Calhoun and De 
Tocqueville, which was referred to by my 
honourable and learned friend, the mem- 
ber for Sydney, and again brought under 
the notice of the House in the able ad- 
dress of my honourable friend, the mem- 
ber for Cook and Westmoreland. 

With respect to popular elections, we must not 
speak of the right of every citizen, of every in- 
dividual, to be represented, but of the right of 
every individual to be well governed ; of the 
interest of the community, that in every case the 
best possible choice should be made ; of the right 
also of every individual to be respected, to have 
entrusted to him by the community some parti- 
cipation in political power, which may serve^im, 
as if it were a defensive arm, without exposing 
him to too much danger from his inexperience 01 
his imprudence. In fact, political institutions 
are only good in as far as they attain this end, 
It is not, nowever, only poor and obscure citizens 
who require to be furnished with defensive powers 
to protect their rights — all classes, every fractiot 
o£ society, should possess them. Those publicist* 
who have founded universal suffrage on the sove- 
reignty of the people, foreet that there is no pre- 
existing contract bv which the minority an 
bound by the will of the majority. This ruh 
for deliberations has been introduced into tin 
laws as expedient, by virtue of precise stipula- 
tions in different constitutions ; it may easily l» 
changed into a frightful tyranny, and example 
of this are not wanting in countries which cun 
sider themselves free. 

• • • • 

The principle of double election whicl 
the honourable and learned member fo 
Cumberland said prevailed through 
out the Anglo-Saxon iustitutions, ai 
assertion which I was astonished to hea 
from him, and which is not borne out b 
any authority that I am aware of, is tha 
treated of by Sismondi in reference t 
its operation in France — 

Bv looking at the system of elections whic 
I has Wen adopted in France, we may discover ho 1 
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incapable even the most profound thinkers have 
been of forming a judgment beforehand as to the 
effect of tbe abactions which they introduced into 
the constitution. After the revolution, the 
French legislators wished at first to make 1 all the 
nation concur in the nomination of its representa- 
tives ; it gave to primary assemblies the nomina- 
tion of electors, who, collected in electoral assem- 
blies, were to choose the members of the Legisla- 
ture. They thought that by thus doing they 
preserved the whole sovere gnty of the nation. 
The citizens, much better informed, soon per- 
ceived that the deputies named by them in this 
way were strangers to them, had neither respect 
nor gratitude for them ; that their wishes had no 
influence on the will of the Legislature ; that 
their share of the sovereignty, which at the most 
«»<»uld onljr be estimated at a six millionth part 
for ea h citizen of an age to judge, was really re- 
duced to nothing. They did not come to those 
primary assemblies, and the elections fell into 
the hands of a small number of intriguers. 

Why, Sir, this is the very same principle 
of double election which drew forth, but 
a few years since, the opposition of the 
whole colony, and caused an universal 
demand that a really English system 
should be substituted for the specious 
counterfeit which had proved so signal a 
failure in France. (Hear, hear.) If such 
a. system should be introduced it .would 
lead to the worst consequences, and be a 
bane to the country by conferring power 
without responsibility. Yet those who 
advocate an elective Upper House, pur- 
pose, in defiance of the unanimous con- 
demnation of double election by the 
country, again to have recourse to that 
exploded and mischievous principle ; 
nerely substituting for the people and 
;he District Councils, as proposed by 
Earl Grey in 1848, the people and the 
jrovernor-General, as now proposed by 
►he constitution committee, out of doors. 

Cheers.) I would next beg to call the 
►articular attention of the honourable 

tember for Durham (Mr. Cowper), who 
ipoke in condemnation of the English 
principle of representation, as carried 
j>ut in the Reform Act, to the following 
passage, which may enlighten him on 
[his subject, and convince him of the 
^allacy of his supposition that Lord John 
flussell (who evidently contemplates no- 
thing beyond some amendments of de- 
rail,) meditates the destruction of that 
fundamental and distinguishing principle 



which we have followed out in our elec- 
toral divisions in this colony, and which 
it is proposed to perpetuate by the Con- 
stitutional Bill' now under discussion. f 
That principle consists in the distribu- 
tion of representation according to 
classes and interests, and not according 
to mere numerical proportion ; or, in 
other words, it consists in representative 
Government, by the constitutional, and 
not by the numerical, majority. M. de 
Sisraoiidi, it will be observed, notices this 
a? peculiarly an English principle, and 
speaks of it with marked approbation— 

When the English still more recently were oc- 
cupied in reforming their electoral system, the 
simple, equal, regular system of the classification 
in France was put in comparison on both sides 
the Channel with the ancient English system, 
both before and after the Reform Bill, as being 
more rational, more perfect. It is by use onlj 
that it has tiegun to be perceived that tbe multi- 
form system of the English, in spite of its rights 
being subject to litigation— in spite of the flag- 
rant irregularity between one citizen and another, 
between one town and another— connects the na- 
tional representation with all classes of the 
nation ; and that the Frensh system, in spite of 
its simplicity and equality, left the population, 
and especially national intelligence, out of the 
representation, and ended by exciting universal 
censure. 

An unfair attempt has been made to 
shake the arguments and to weaken some 
part of the authorities of my honourable 
and learned friend the member for Syd- 
ney, upon this important point, by the 
unfounded assertion that these authori- 
ties apply only to universal suffrage, 
and not to the principle of representa- 
tion, according to classes and interests, 
in preference to representation on the 
basis of mere numbers. .This truly Eng- 
lish and enlightened principle is one 
of the distinguishing features of the 
measure we advocate — a measure so 
creditable to my honourable and learned 
friend, and which, whatever may be 
its immediate fate — whatever may be 
the abuse of it at public meetings, where 
angry passions are so easily excited 
(hear, hear) — whatever may be the 
view taken of it by tbose who care not 
how they trample upon the true inter^ 
eats of the community * so that they ej^ , 
alt themselves, will redound to ' & \ 
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honour, and exercise a salutary influ- 
ence on the destinies of his country. 
(Cheers, and oh, oh, oh!) Those who 
cry "oh!" if they mean that such 
feelings do, not now exist, know but 
little of the construction of the human 
mind (hear, hear). Despising past ex- 
perience, buoying themselves up on fal- 
lacious notions of the superior intelli- 
gence and wisdom of the present age, 
they blind themselves to the truth. 
Notwithstanding the greater diffusion of 
education and general intelligence, hu- 
man nature is still the same, and human 
beings will always be subject to the 
same influences, the same passions, the 
same impulses, which history records for 
our warning or our guidance (hear, 
hear). God forbid that the public 
councils of this country should be tainted 
by class "interests, or selfish motives — 
though individuals, using " lowliness as 
young ambition's ladder," may seek to 
climb to eminence, in order that (to fol- 
io^ up the metaphor of my hon. and learn- 
ed friend, the Attorney General), they 
may catch the first breath of the courtly 
breeze from Newcastle or from Lyttelton 
(hear). Many members of this house, 
and a vast majority of those who have a 
settled interest in the country — those es- 
pecially whom I am proud to call my 
countrymen — those, in short, who re- 
gard this country with feelings of 
affection, and look to it as the perma- 
nent home of their families, participate 
in the sentiments which I now express. 
The House should pause and weigh well 
the inevitable consequence of suffering 
mere transient clamour to influence its 
decision (hear, ' hear). The honourable 
member for Durham (Mr* Cowper) has 
alluded to the opinions of Earl Grey. 
Now I have not had the advantage of 
reading the noble lord's book, but, if I 
mistake not, one great object of it was 
to throw the blame of the failure of his 
administration of colonial affairs off his 
own shoulders. Nor was this unnatural, 
or in any respect discreditable. Much 
as I may differ from the noble lord in 
.his opinions of this country, or colonial 
« c £overnment, I can never forget, that 
rr iae y ears a £°> wnen an attempt was 



made, within the precincts of the House 
of Commons, to render me instrumental 
in attaching disgrace to the name oi 
Australian — an attempt which I spurned 
then, as I trust I ever shall spurn such 
attempts, from whatever quarter — 1 
found a prompt and generous ally in 
Earl Grey (hear, hear). The honourable 
member for Durham has asserted, that 
the pastoral interest is not a perma- 
nent one. Now, if the pastoral interest 
is not permanent, I should like to 
know which is ? Is it the agricultural 
interest, now languishing from the want 
of labour? Is it the commercial in- 
terest? Is it the gold interest? 
We are told that it is a great 
grievance, that the people at the gold 
fields do not possess the elective fran- 
chise ; but I would ask, * why do they 
not become resident householders? 
(Hear.) Are we to depart from esta- 
blished principle, merely to satisfy 
people scrambling for gold ? Surely 
that cannot be called a permanent 
interest. I can quite understand that 
other interests will be created, and thatj 
the gold discovery may be the means oi 
attracting population, which hereafter 
may be concentrated in mining enter-j 
prise — either quartz crushing, or work-j 
ing the rich deposits of copper, leadj 
and iron, existing in various, places] 
but so far as regards the surface dig-j 
ging for gold, 1 do not believe that H 
has been, or ever can be, beneficial tc 
the morality, or to the real prosperity 
of the country ; for that prosperity is 
not to be attained by the accumulation 
of gold in the coffers of speculators, who, 
when they have amassed enough, will 
to use a fashionable phrase, "cut th^ 
painter," and take the gold away to b^ 
spent in other lands. Look at its re^ 
suits as exemplified in our domestic maJ 
nufactures. I have endeavoured, Sir, Uj 
obtain information on this point, ano' 
I find that our master tradesmen hav^ 
been compelled, in a great measure, t<$j 
give up making the articles of theij 
trride, and to obtain necessary supplied 
— such as shoes, harness, and varioujj 
other things of daily ware, which w«i ; 
ought to make at homer-by importation 
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from abroad ; the enormous rise in wages 
rendering it impossible to make them up 
here without loss. Hence, apprentice- 
ships must become fewer, and many 
outlets for native industry must be 
stopped, which in the end will bring 
about the wretched state of things 
which has characterized Brazil, and 
from which she is on'y now emerg- 
ing, 'ihese are the inevitable effects 
of gold discoveries, as is shown by 
Robertson and Southey, in their his- 
tories of America and' Brazil. Now, if 
we refuse to avail ourselves of the 
lessons and experience of the past, of 
what use is education ? Of what use 
are printing presses and books ? We 
a,ve the seniors of the world ; but un- 
less we use the accumulated knowledge 
of past ages, and apply to our 
own case the practical conclusions of 
philosophers and statesmen, instead of 
merely theorising* of what avail is our 
seniority and superior knowledge ? This 
is especially applicable to political 
science, in which every ignorant pre- 
tender assumes a right to dabble — a 
propensity pourtrayed by Burke, with his 
wonted felicity, in the following pas- 
sage : — ' 

This British Constitution has not been struck 
out at a heat by a set of presumptions men, 
• • • • 

'Tis not the party product of a day, 
Bat the well-ripen'd fruit of wise delay. 
It is the result of the thoughts of many minds, 
in many ages. It is no simple, no superficial 
thin?, nor to be estimated by superficial under- 
standing*. An ignorant man, who is not fool 
enough to meddle with his clock, is however suf- 
ficiently confident- to think he can safely take to 
pieces and put together, at his pleasure, a moral 
machine of another guise, importance, and com- 
plexity, composed of far other wheels and springs, 
tii id balances, and counteracting and co-operating 
powers. Men little think how immorally they 
ict in rashly meddling with what they do not un- 
ierstand. Their delusive good intention is no 
jort of excuse for their presumption. They who 
truly mean well must be fearful of acting ill. 
The* British Constitution may have its advantages 
aointed out to wise and reflecting minds ; but it 
s of too high an order of excellence to be adapted 
A) those that are common. It takes too many 
riewH, it makes too many combinations, to be so 
nuch as comprehended by shallow and superficial 
inderstandings. Profound thinkers well know it 
ti its reason and spirit. The less inquiring re- 
lognise it in, their feelings and their experience. 



They 'will thank God they have a standard,- which, 
in the most essential point of this great concern, 
will put them on a par with the most wise and 
knowing. If we do not take to our aid the fore- 
gone studies of men reputed intelligent and 
learned, we shall be always beginners. But men 
must learn somewhere ; and the new teacher* 
mean no more than what they effect, as far as 
they succeed, — that is to deprive men of the 
benefit of the collected wisdom of mankind, 
and to make them blind disciples of their 
own particular presumption. Talk to these 
deluded creatures (all the disciples, and roost 
of the masters,) who are taught to think 
themselves so newly fitted np and •furnished, 
and you will find nothing in their houses but the 
refuse of Knaves' Acre ; nothing but the rotten 
stuff, worn out in the service of delusion and 
sedition in all ages, and which being newly fur- 
nished up, patched, and varnished, serves well 
enough for those who, being unacquainted with 
the conflict which has always been maintained 
between the sense and nonsense of mankind, 
know nothing of the former existence and the 
ancient refutation of the same follies. It U 
nearly 2000 years ago since it has been observed 
that these devices of ambition, avarice, and tur- 
bulence, were antiquated. They are, indeed, the I 
most ancient of all commonplaces ; common- 
places, sometimes of good and necessary causes, 
more frequently of the worst, but which decide 
upon neither. — * Eadem semper causa, libido et 
avaritia, et mutandarum rerum amor Ceterum 
libertas et speciosa nomina pretexnntnr; nee 
quisquam alienum servitium, et dominationem 
sibi concupivit, ut non eadem ista vocabnla 
usurparet.' Rational and experienced men tolerably 
well know, aud have always known, how to dis- 
tinguish between true and false liberty ; and be- 
tween the gennine adherence and the false pre- 
tence to what is true ; but none, except those 
who are profoundly studied, can comprehend the 
elaborate contrivance of a fabric fitted to unite 
private and public liberty with public force, with 
order, with peace, with justice, and, above all, 
with the institutions fbi-med for bestowing per- 
manence and stability, through ages, apon this 
invaluable whole. 

I have now, Sir, at the risk of fatiguing 
the House, gone at too much length, £ 
fear, into authorities, to which, it seems 
to me desirable to invite the attention 
of the public, because they support and 
illustrate the principles of Consitutional # 
Government which we consider best for 
the country, and point out the dangerous 
tendencies of the principles we oppose. 
I have to thank honourable members for 
the kindness and forbearance they have 
extended towards me. A few con- 
cluding remarks are all that I have 
more to offer. Sir, the constitution we 
are seeking to establish, does, I believe, 
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as nearly resemble the British constitu- 
tion, as the circumstances of the country 
will admit. It contemplates the esta- 
blishment of three estates — the Governor 
representing the Sovereign, a House of 
Assembly elected by the people, and an 
Upper House discharging functions 
similar to those of the House of Peers. 
I fully admit it is impossible at once to 
form a. House v which would have the 
prestige of the House of Lords. I am 
well aware that there exist few circum- 
stances in this colony analogous to 
those which has given rise to, and pecu- 
liarly belong to, that great assembly. 
But s if we cannot at once raise the 
Oak in its full strength and Majesty, we 
may plant the Acorn. (Hear, hear.) 
One day it irvay even rival the parent 
tree. . It is * said, indeed, that the Oak 
will not flourish ; but this is mere as- 
sertion ; and even were it true, have we 
not indigenous trees which may equally 
serve as emblems of our firmness and 
stability ? Let us do what, in our con- 
science, we believe to be right, and the 
result cannot fail to be satisfactory. 
(Cheers.) Much has been said in depre- 
ciation of what it is the fashion to call, 
the hereditary clauses of the bill ; but, as 
regards the present time, these clauses 
do not necessarily apply, and for all 
immediate and practical objects, the 
measure would be as good without them. 
To the principle that the Upper House 
should be nominated for life, I adhere 
strongly. But with reference to the 
hereditary clauses, we all acknowledge 
— all true Englishmen at least — that the 
Queen is the fountain of honour : and if 
her Majesty choose to confer honours on 
any inhabitants of this colony, who 
shall gainsay it? Why should we 
debar ourselves from such honours? 
Why place our country on a lower foot- 
ing than the other portions of the em- 
pire ? Why should we degrade ourselves 
and our children, and be content to 
occupy an inferior position? All the 
Bill says, is, that whenever the number 
of titled persons shall exceed fifty — that 
is the number named, but this is 
mere* matter, of detail — they shall elect 
twenty of their number to sit-in the 



Upper House ; but the seat is not to 
be hereditary, though • the rank is. 
And, besides, the Executive will always 
have the power of nominating an unli- 
mited number of members of the Upper 
House for life. The scheme appears to 
me to be a very happy adaptation of the 
hereditary principle to the circumstances 
of the colony, whilst it avoids the crea- 
tion of an hereditary right to legisla- 
tion, which only appertains to the Peers 
of England, and not to those of Scotland 
or Ireland, who are elected members oi 
the House of Lords. Another fallacy, 
used to run down and stigmatise the 
Bill, is, that it is intended to create 
an hereditary caste. But this is an- 
other perversion. What is there in 
the Peerage of England which resembled 
a caste? Let us hear Aiacauley upou 
this subject — 

A peculiarity equally important, though less 
noticed, was the relation in which the nobility 
stood here to the commonaltv. There was » 
strong hereditary aristocracy, but it was of ali 
hereditary aristocracies the feast insolent and ex- 
clusive. It had none of the invidious charaetei 
of a caste. It was constantly receiving member? 
from the people, and constantly sending dowr 
members to mingle with the people. Any gen- 
tleman might become a peer. The younger sur 
of a peer was but a gentleman. Grandsons o 
peers yielded precedence to newly-made knights 
The dignity of knighthood was not beyond th< 
reach of any man who could, by diligence auc 
thrift, realise a good estate, or who could attract 
notice by his valour in a battle or siege. It wai 
regarded as no disparagement for the daughte 
of a duke, nay, a royal duke, to espouse i dis 
tinguished commoner. Thus, Sir John Howarc 
married the daughter of Thomas Mowbray, Duk< 
of Norfolk. Sir Richard Pole married the Coun 
tess of Salisburv, daughter of George, Duke o 
Clarence. Good blood was indeed held in higl 
respect ; but between good blood and the ph 
vilege of peerage there was, most fortunately fo 
our country, no necessary connection. Pedigree 
as long, and scutcheons as old, were to be foun 
out of the House of Lords as in it. There wer 
new men who bore the highest titles. Ther 
were untitled men well known to be descend^ 
from knights who had broken the Saxon ranks a 
Hastings, and scaled the walls of Jerusalem 
There were Bohuns, Mowbrays, Be Veres, naj 
kinsmen of the House of Plantagenet, with n 
higher addition than that of esquire, and with d 
civil privileges beyond those enjoyed by eve" 



fanner and shopkeeper. There was therefore 
line like that which in some other countrtj 
divided the patrician from the. plebeian, 
yeoman was not inclined to murmur at digniti 
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to which his own children .might rise. The 
grandee was not inclined to. insult a class into 
which his own children most descend. 

Now these were the characteristics of the 
British nobility : and all that we can do 
is, to endeavour* to imitate its best fea- 
tures. It must be borne in mind, too, 
that there are in the Bill causes of dis- 
qualification not necessary now to enu- 
merate, which apply not only to the 
nominees for life, but to the patentees 
holding life seats with hereditary titles. 
I would venture to throw out a sugges- 
tion, that the like causes of disqualifica- 
tion ought to void the title as well as 
the seat. This is a mere suggestion 
which may possibly be aCcted on. I am 
of course aware that this is a matter 
which belongs to the prerogative, of the 
Crown, and on which we cannot legis- 
late. I may here notice, as an illustration 
of my argument, that there is in the 
peerage or England, at this time, a dis- 
tinguished individual, Lord Truro, whose 
father once occupied the compara- 
tively humble position of clerk of the 
peace in New South Wales. (Hear, 
hear.) Lord Truro, too, as in the in- 
stances cited by Macaulay, is now 
allied by marriage to the Royal Family, 
having married a daughter of Lady 
Augusta Murray. Rank, according to 
the English system, is not invidious, 
because it is not exclusive. The 
grandson of a Duke may be a 
commoner. It is not held derogatory 
to him to engage ' in commercial or 
other pursuits. He is a gentleman, 
and nothing more. Now this, Sir, is 
what we wish to see reproduced here 
-r-a real aristocracy, uniting rank with 
merit. As to the ridicule that has 
been attempted to be cast on some 
portion of the committee, by represent- 
ing them as. anxious to be created Dukes 
and Marquises, it recoils on those who 
stooped to such weapons, while conscious, 
as they must be, that no member of the 
committee was actuated by any such 
object. Those, Sir, who know me best, 
smile, as well they may, at the idea of 
my coveting titular distinction ; while, 
as regards the chairman of the com- 
mittee, my honourable friend needs no 



title to hand his name down with 
honour to posterity ; for in the annals 
of Australia, in the foremost rank, will 
be found the name of Wentworth, 
(Loud cheers.) It has been my fortune, ' 
on more than one occasion, to be opposed 
to my honourable friend ; but ours, Sir, 
has been an honourable warfare. It has 
not descended to the pitiful level of 
personality. My honourable friend would 
not demean himself by such low, gro- 
velling notions. Those who represent 
him as being now actuated by acrimon- 
ious feelings towards the opponents of his 
bill, or by views of personal aggrandise- 
ment, either mistake, or wilfully pervert 
the truth. Sir, my honourable friend is 
incapable of such conduct* In framing 
a constitution for our common country, 
he has at feeart the promotion and security 
of its best interests. To attain this, he 
has devoted to the task, with that zeal 
and ardour which characterise him, his 
talents, his best energies, every generous 
impulse of his nature, united and 
controlled by a deeply seated and 
fervid love of country. (Cheers.) It was 
the force of this feeling which led him 
to beat down opposition by the light- 
ning of his eloquence, or to seek to crush 
it in the grasp of his strong sense. 
(Cheers.) In their calmer moments, when 
they shall cease to be excited by mistaken 
views of passing events, when no longer 
the dupes of speculative theorists, or un- 
scrupulous demagogues, the people of this 
city will wonder at their temporary blind- 
ness, and with one voice award to their 
distinguished representative his true 
desert. (Hear, hear.) It is because, in 
common with him, I believe the measure 
we now propose to be the nearest possible 
approach, in its main principles, to the 
mixed form of the British constitution ; 
and because 1 believe it will be a barrier 
against republicanism and democracy— 
that I support it, and oppose to the 
utmost the untried project of two elective 
houses, which does appear to me to be 
fraught with peril; Let us never forget 
that within the last few years, when the 
Continent of Europe was rocked to its 
foundations by the prevailing genius of 
democracy — when the floodgates of anar* 
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dry were unclosed, and the landmarks of 
civilization in danger of being over- 
whelmed by the devastating torrent, Eng- 
land presented a picture the ver^r reverse. 
There was then no need for cannon, for 
bristling* bayonets, or the stern array of 
armed battalions. (Loud cheers.)' Then 
the civil authority, armed with the simple 
baton of the constable, maintained se- 
curity and peace* (Renewed cheering.) 
England's noblest son— now alas no 
more — the warrior, the statesman, the 
true hearted citizen, the greatest man 
(looking at his whole career) of an age 
fertile in greatness-— as he calmly sur- 
veyed the peaceful triumph of the law, 
rejoiced that his veteran arm was not 
required, and felt a higher pride in the 
institutions and character of his country* 
(Loud cheers.) And are we to forego the 
advantage of this glorious model — this 
matchless form of government-— for an 
ignis fatwu, a WilW-the wisp ? Shall 
we quit the safe and beaten path of con- 
stitutional precedent, to follow in the 
train of those who covet power for their 
own ends, or who would risk all in the 
visionary hope of theoretical perfection ? 
If so, we shall find, when it is too late, 
that we are seeking what cannot be at- 
tained, at the haiard of all that is most 
valuable in life. (Cheers.) For there 
is something beyond even liberty itself. 
Liberty is only to be prized, when it 
secures those greater bjessings which 
constitute the true happiness of man. 
If it be suffered to run wild, and to de- 
generate into licence, the object is lost, 
anarchy ensues, and the strong arm of 
power can alone arrest the evil, and 
restore the equipoise of society. (Hear, 
hear.) It has been stated to-night, by 
the honourable and learned, member for 
Cumberland, in explanation of a recent 
allusion to a democratic form of govern* 
ment, that that allusion was only hypo- 
thetical. I am glad to find it so. But in my 
opinion, Sir, this is neither a sufficient 
excuse nor a legitimate basis for argu- 
ment, in a British province. (Hear, 
hear.) This Colony is part and parcel 
of the Empire, and he who, at a public 
meeting, puts forth such a doctrine as the 
possibility of our becoming a Republic, 



even hypotheticaily, is doing a 1 might 
mischief. I may' personally respect th 
individual who advances such opinion 
but as a British subject I decline t 
argue with him. (Loud cheers.) Our 
is v the glorious, monarchy of England 
and we will maintain it to the death 

S Renewed cheers.) I know well th 
eeling of the people of* this colony, 
know the character of my countrymen 
I am satisfied that even fifty years hence 
or at any imaginable future time, the; 
will retain those feelings and that cha 
racter, and refuse to bow down to th< 
worst, the most degrading of all ty 
ninnies — the tyranny of the multitude 
Sir, I have confidence in the fortunes 6 
this great country. I entertain a firn 
reliance that it is reserved to Australia 
under the auspicious shelter of that con 
stitutional form of government, witl 
which will be connected a name no 
unknown to history (Cheers, and "Oh 
oh ! "), to rear a power on this shore o 
the Pacific, which shall extend, through 
out the numerous islands that stud it 
broad expanse, a benign influence ; whicl 
shall curb the- encroaching spirit of de 
mocracy, and display, in all their at 
tractions, the claims of English society 
and arts, and literature, with our owi 
beautiful language in its full richnesi 
and purity. (Cheers.) Thus will thi 
Australian province be amongst th< 
proudest adjuncts of the sovereignty o 
England, and one of the brightest jewel 
of *her crown. She will be looked upoi 
with admiration by the nations of th< 
earth, and history will point to her pros 
perous career as combining the blessing 
of good order and undisturbed tran 
quilfity, with that of true, moderate, an< 
rational liberty. (Loud cheers.) It i 
the more necessary that we should iiri 
plant and instil into the minds of ou 
children, and our children's children, th 
true constitutional maxims of our father] 
land, as they will have to carry on thi! 
contest — I pray that it may be a bloodlesj 
one— -between reason and the principle 
of the British constitution on the onj 
side, and democracy and the principles cj 
the American republic on the othei 
(Loud cheers.) But we shall be trl 
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imphant in this encounter, for " Reason 
nid England will prevail arainst De- 
nocracy and America." 'Ine honour* 
ible gentleman resumed his seat amidst 
oud applause. ( 

Mr. CAMPBELL : I will beg the 
indulgence of the House in rising 
o address it on this most import- 
nt measure, feeling that I do not 
ssess those high abilities and powers 
f oratory that have distinguished the 
peeches of those who have addressed 
~ e House- on this question. I will 
peak my sentiments on this matter with 
luntness, and will endeavour not to 
tire the House with lengthy remarks. I 
"eel that the discussion of this question 
ill affect the future liberties of the 
ountry, and that the dearest privileges 
£ a future people are bound up in it. 
t is on this ground that, looking at the 
easure now before the House, I consi- 
er that the opening thus given to a full 
xtension of the suffrage, demand my 
o-operation and approval. And how- 
ver stigmatized the people of Sydney 
nay have been by the promoters of this 
neasure, I feel sure that they do not de- 
rerve the epithets applied to them. They 
possess the same right of freedom of dis- 
cussion as is demanded by members of 
this House. The measure introduced by 
pny honourable and learned colleague 
Ivill have the effect of uniting the 
Colonists in one federal bond, so that they 
ean claim their rights as subjects of a 
tiritish monarch. The honourable mem- 
ber will receive the honour of this result, 
While he will, at the same time, receive 
£he dishonour for the manner in which 
Pie has vituperated those who differ from 
him during the course of this debate. 
-*\nd, however the honourable member 
jjfor Camden may praise that honourable 
( *nd learned gentleman, lasting , dishonor 
nvill attach to his name for the use of 
Wh epithets as " dirty paltry ruffians." 

[ The SPEAKER : I suggest that the 
Epithets complained of have not been 
applied indiscriminately to the people 
generally, but only to a certain section 
i,>f the community to whom it was be- 
lieved that the remarks would apply. 



Mr. CAMPBELL continued: Then 
abusive, words hare been referred to by 
the honourable and learned member for 
Cumberland, and the honourable mod 
learned member for Sydney did not rise 
to contradict them. Yet, certainly, if the 
obvious* interpretation of these phrases 
be the true one, it became the dignity 
of his honourable colleague to rise up 
and explain them. It is not right that 
the people of Sydney should be called 
the dregs of society,, ruffians, and vaga- 
bonds. 

The SPEAKER: It may prevent un- 
necessary discussion, if the honourable 
and learned member for Sydney will ex- 
plain to* the house the use he intended 
of the epithets referred to. 

Mr. WENTWORTH : I will accede 
to this suggestion, though I did not think 
it worth my while to answer the question 
before. The particular expression that I 
did make userf was, that this was a filthy 
lucre-loving* country. (Hear, hear.) 
Of course I did . not mean by this, that 
the country itself was filthy (loud 
laughter), but the people were filthy! 
and lucre-loving. / J{\ I 

. Mr. CAMPBELLL resumed : Now, 
as far as I have read, I see nothing to 
draw down on the people of this colony 
the extreme faunts of this House. What 
do we see on referring to this Bill? 
Why, that some of the clauses are repug- 
nant to the principles of the British 
Constitution. In : one of these clauses 
the ministers of religion are restricted 
from entering this. House (hear, hear), 
and in another the Judges of the land 
are not allowed to sit in the Legislature. 
(Hear, hear.) Thus these two clauses 
are contrary to the spirit of the British 
Constitution, (Cries of "no no.") The 
citizens are not justly taxed with the 
odium that has been cast upon them; 
their forbearance and bearing at the 
public meeting was that of orderly 
people. I will now support the second 
reading, on the principle that it will ex- 
tend the franchise of the people, and I 
hope before I die to see every honest man 
in the colony possess this inalienable 
right. In the discussions that have taken 
place recently in the House of Comment, 
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Sk James Gralnim ami the Duke of New- 
castle told the people that the time had 
how com© when their suffrages could with 
justice be extended. I shall support the 
.second reading of the Bill r but still there 
is much in it to excite the jealousy of 
the people outside. * Especially i» that 
monstrous proposal which requires the 
rotes of two-thirds of the Legislature to 
make any alteration in the form of govern- 
ment; and I hope that,, in the course of 
the Bill through Committee, thi»e!a*se 
will be, omitted. The clause for pro- 
hibiting ministers of religion- from the 
Council, k particularly reprehensible. 
However other honourable members may 
think on the matter,. 1 contend that it 
was doing dishonour to the* religion we 
. profess. Why it may he that this House 
may come to be sunk so low that 
the ministers, of religion will be sent 
in to reform* the corrupt body. (Cries of 
oh, oh, and laughter.) It is also pre- 
posterous to prohibit the Judges from 
sitting in the House. 

Dr. DOUGLASS : Where do yon find 
this in England ? 

Mr. CAMPBELL: In the second 
House; the Judges sit there by virtue of 
^ their appointments, 
^ Mr. NICHOLS : No, they don't 

Mr. CAMPBELL continued ^ There 
are other defects in this BtlL The 
squatting interest,, which before was re- 
- presented by only eight members, is now 
to have thirteen. Additional members 
are to be given to the districts repre- 
sented by the framers of this measure. 
The constituency of Camden, is to have 
, henceforward four members* instead of 
two ; JJatburst is to have four instead of 
seven ; and the county of Cumberland 
thirteen instead of eight. The town of 
Parramatta .will have two members 
instead of one. The Hamlets will have 
an additional member ; and Sydney — 
; my native city— (a laugh) — only four 
members altogether 1 Honourable memr 
bers may laugh, but had I sufficien 
ability and eloquence J would, in defendt 
ing my country from the libels cast upon 
• her, make honourable gentlemen laugh 
the wrong side of their cheeks. (Loud 
laughter.) I trust that when the Bill 
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•goes into Committee such alteration^ W 

be made as will render it more palatal} 

to the people. I hope that underti 

Act the people will acquire great liber 

and power. For, if this proposed $41 

stitutton be carried out, and we have 

Lower House fairly representing 4 

the people I care not how the Upp 

Home is constituted — (hear, hear) — if i 

could not by this means resist oppress* 

and control corruption, it is the peopl 

faulf. (Loud cheers,) The demoerai 

principle must prevail wherever t 

British Constitution is carried on 

and I will defy any lover of ] 

kind to think meanly of even t 

humblest of his fellow-creatures. 

would be a wretched thing for 

to imitate that avaricious that self 

man, who destroyed his broth 

and then said, '* Am I ray bi 

ther's keeper?'' If the good of t 

greatest number is not made our obje 

of what value are our political instil 

lions? This debate has already last 

several nights. At one time the hon 

able member for Cook and Westmo 

land rose and opposed the honorable a 

learned member for Cumberland, s 

cut him completely to* piece* (loud laU| 

ter), speaking for three hours in~fav< 

of the British Constitution, and endi 

with proposing that the Upper Ho 

should be elective. (Loud laughter.) ' 

a lawyer should do, the honorable nw 

ber made out a distinction where' th 

was no difference (a laugh), and 

tempted to show that the producers t 

consumers had two different intere 

I cannot but believe that what is 

interest of one is the interest of 

(Hear, hear.) It majf be* found that 

offer of the suffrage made in this m 

sure is only intended as a snare to - 

, tiee the assent of the people to its 

; eeptance. I would recommend, that 

stead of fighting over the old bones 

the senate, (laughter), we should at o 

unite to get this house free of the Cn 

nominees. In this way we should be 

vancing our own interests and the in 

ests of the* country^ (The honori 

gentleman then proceeded to dissect 

Electoral Act of 1S51, and showed, t 

.9 . d 
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a the proposed ad4ition of new members, 
lily those parts of the country that were 
a the favour of the Executive Govern- 
nent had been considered worthy of an 
additional member, and in some cases 
he boon. had. been . granted out 
f compliment to the sitting members 
r-as Durham, for instance — and then 
or Brisbane, where that great battle 
vas fought which freed this country 
rom the curse of convictism ; they pro- 
>osed no additional member at all for 
Brisbane, where Dr. Lang .bad brought 
he 468 emigrants, and for which he had 
lever been paid a farthing by the Govern- 
uent, by that Government which at first 
>pposed the great measure tfyat Brisbane 
lad so ably assisted to forward, and 
vhicb Government at last came forward 
nd said, when they found the will of 
he people too strong for them, 
hat they were in favour of.) I am 
sonvinced that, if the unanimous wish of 
he people be that the Governor should 
lissoive the. Council, we ought not to 
•esist — the Council ought to be ashamed 
f itself, if it attempts to pass this mea- 
ure contrary to the desire of the people — 
e ought manfully to go before our con- 
stituents, and bide the issue. As to my-* 
elf, I have no hesitation in giving my 
pinion upon the whole matter before 
he house, I shall not hesitate in doing 
t, but before doing so, I shall refer to a 
emark which has been made upon the 
ontemptible aspect of the House of Lords, 
,t the passing of the Reform BUI. I can 
oiiceive nothing grander than tne conduct 
f some of the members of that body — at 
he solicitation of the King of England, 
nd to save the dignity of the Crown, 
^ther than sacrifice their own ideas, they 
talked out of the House. I will now 
hserve, that it behoves the people of this 
jolony not to step too far in their demands, 
nd that whilst contending for an elect- 
ive Lower House they should not meddle 
Kith the Upper — whilst I, a democrat, as 
he House may call me (laughter), stand 
lere contending for universal sufFerage, 
feel that the people should allow the 
Jpper House to be nominated by the 
ristocracy; they should not interfere, 
or it has been proved b% experience, 



that the liberties of the people hare never 
been tampered with by such a creation, 
.White' I contend for universal suffrage 
as the birthright of every Englishman, I 
would equally contend that the- nomina- 
tion of an Upper House should be* left in 
the hands of those to whom it properly 
belongs. It belongs to the aristocracy, 
whether that aristocracy be one of birth, 
of talent, or of wealth. The members 
of this, Upper House should represent 
their order, as the tribunes of the people 
represented theirs. (Hear, bear.) His- 
tory showed that this independence of 
the House of Lords, so far from having 
any oppressive tendency, has been the 
means, on many occasions, of preventing 
the people from being tyrannised over. 1 
(Hear, hear.} This Upper House should, I 
I think, be elected independently both of 
the Crown and the people. If the meni- 
bers are mere nominees, it is impossible 
that they can be independent ; but all 
difficulty may be got over by itifatoducing 
the elective principle, and allowing the 
members of the aristocracy to^efect their 
representatives. This, too, may get over 
the difficulties and disputes between the 
advocates of the elective and nominee 
principles. With these sentiments I 
have no hesitation in going once more 
before my constituents, should I be called 
upon to do so by the dissolution of the 
House ; and if, from prejudice or any 
other cause, I should be excluded 
from the representation, I readily retire 
into private life, from which I have only 
emerged from a strong feeling of public 
necessity. (Cheers.) The sentiments to 
whieh 1 have given utterance have been 
used by many highly gifted men. I ha*e 
read an extract, from a newspaper, which 
will show that aristocratic connection is 
not a bar to the advocacy of popular and 
constitutional rights— 

At Huddersfield election, Lord Godericb, a 
young nobleman, whose sympathies are With the 
people, was returned by a large majority. In the 
course of his speech on the day of nomination, be 
sakl he " would promote progress and refortn, be- 
cause he believed thoy would thus best maintain 
all that was valuablein the constitution. Much 
had been said to the men of Huddersfield cpn- 
cerning the extreme nature of his opinions. He 
had endeavoured to judge for himself; tt? hatl 
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so endeavoured to stady men and the ooontrr in 
which he Uvea as to arriTe at the wisest conclu- 
sion. And in so doing he had at least laid aside, 
so far as he Was able, the prejudices which might 
be supposed to belong to his class. Certain per- 
sons bare alleged against me something worse 
than my being only 25 years of age— it is this, 
that I have had too much sympathy with the 
working classes, and because of my position I can 
have no sympathy Vith vou. If I am to choose 
between the~two accusations, I would rather have 
the wildest imaginable sympathy with you, and 
be supposed to be a fanatic overturning society 
for your benefit, than J would be accused of being 
a man without sympathy for my fellow country- 
men." ; 

I feel equally strong as to the excellence 
of the British Constitution, with an emi- 
nent French professor, M. Delille, who 
has concluded a recent lecture in, these 
terms — 

After considering the customs and manners of 
jfrother countries, I turn to England with a rejoic- 
ing look and confident heart : it contains in its 
established institutions, its domestic habits, and 
iis long tried comforts, the greatest amount of 
happiness which, in this world, it is our portion 
to enjoy ; and had I the eloquence equal to the 
intense power and intense sincerity of the con- 
viction which is excited in me, and the feelings 
which such sentiments create, it would be to con- 
vey to the youth of England that their attach- 
ment to their country cannot be too great, for as 
it grows with them, and unites in the maturity 
of manhood, with, soundness of 'judgment, it will 
secure and maintain for the future that noble dis- 
tinction which for ages has characterized , the 
British empire in the glorious annals of European 
civilization. (Cheers.) 

Dr. DOUGLASS moved the adjourn- 
ment of the debate. Carried. 

Dr. DOUGLASS : I may safely say. 
that never have I risen to address this 
House under a deeper sense of the mag- 
nitude of the question in which the 
House is involved, or of the eloquence of 
the speeches which has already been ad- 
dressed to the House upon it. I feel, so 
far as the merits of xhe question are. 
concerned, that I might leave the matter 
as it rests, on the arguments and autho- 
rities contained in those speeches. I 
feel, after the addresses of my honour- 
able and learned friend the member for 
Sydney, the honourable member for 
Cook and Westmoreland, and the honor- 
able and learned member the Attorney- 
General, that there is little, if anything, 
Uy be said by other speakers in support 



of this measure. It is, however, though 
advisable that each representative, par 
ticularly those -representing large cor 
stituencies, should express their opinion 
on this question-: and I have, there fori! 
risen to state my views ; and I must ad 
I am the more tempted to address th 
House because the opinions expressed i 
the speech of the hon, and learned men] 
ber for Cumberland (Mr. Durvall), i 
reference to the superiority of America 
political institutions, are, I believe, if cai 
ried out, calculated to sap the foundation 
of society at large, and to that I woul 
chiefly address myself. The honourabl 
member, in the views he has expresse 
on this question, began with America 
his speech was a4l America, and nothiui 
but America, going through the htstor 
of America from the arrival of the Ma 
Flower at New Plymouth, until" th 
establishment of the Senate and Hotis 
of Representatives. It was a Jong an 
tedious journey, and occupied an im 
mense period of time. Since, howevej 
the honourable member has led the waj 
it will not be amiss for us to follow hir 
and see how far he ha* realized his ow 
opinions. He has described the origi 
of the settlement in America as beinj 
the result of the arbitrary power of th 
Crown in Great Britain ; but he forgo 
to show that these first settlers themselve 
were far more arbitrary than any of th 
monarchs of Great Britain, or any insti 
tution established under them, Th 
rock on which they first set foot at NSH 
Plymouth, was much sneered at by itu 
wita in Boston, who called it the " Blar 
ney Stone" of America, This ston 
exists to the present day, and, amougs 
other purposes, has served that of th 
honourable and learned gentlemen. Th 
honourable and learned member (Mr 
Darvall) stated that these Erst settler 
were driven from their homes by the op 
pression and tyranny of the English Go 
vera ment, and had resorted to this lam 
in order * that they might enjoy a fulle 
measure of liberty, civil and religious 
than was allowed to them in their owi 
country. In order to feel confident t ha 
these early settlers deserved the credi 
awarded to them by the honourable am 
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farncd member, I most consider how far 

hey used the same authority, the abuse 
J which had driven them from, the land 
I their birth. Now it was in the year 
BSO (he quoted from a work entitled,. 
i he English in America) that these 
Irst respectable settlers landed at 
£ew Plymouth, and/ afterwards re- 
liiued possession of it. The first 
fling they did after landing was to 
t-ame certaiti rules, byt which it was pro- 
fided that no person who was not of 
I lem, that is to say, not of their reli- . 
lion, should abide among them. This 
i -us their democracy — (a laugh) — their 
fkra republicanism (a laugh). Thus it 
fraa shown that these people, who were 
*£ publicans in politics, were tots'o fanatics 
h religion. The author of the work he 
^ad alluded to described their proceed- 
hgs as follows : — 

I \n English clipsenter of tie name of Black- 
pone, whom they found living at Boston, and 
p aiming it by virtue of his discovery and pos- 
ktfoit, vftis soon nmde to feel the difference be- 
iVreen republican an J royal compulsion, and 
'a quitting the community remarked, in the 
pttamp of disappointed feeling, "that he had 
pft England hecaiise he did not like the Lord 
fciahnps, but that he should now leave them, for 
'o could not stand the Lords Brethren." 

I lack stone found that he had left 12ng- 
.and because the Lord Bishops oppressed 
tap, and he went to America to find that 
(he Lords Brethren did the same thing. 
Hie author went on to describe the rules 
[•aid down by this republican and puri- 
tanic body, and he said — 

Thev, therefore s at this early date, 18th Jffay, 
i631, enacted, *' in order that the body of tie 
\mimmia might be preserved of good %nd 
■ion est Toen," ilmt no person should be admitted 
jo the freedom of the Company but such as were 
peartm of some of the churches established 
' >y hiw. So effectually did this check the intro- 
duction ot Epigcopnliiins, that during the whole 
pontinuance of the Charter not a single congre- 
gation was collected in all Massachusetts. 

This hold attempt at exclusive sovereignty is 
VliUM lamented by Leechford. " None may now 
lie a freeman of that company unless he be a 
jOhureh member among them. None hare voice 
in election h of governor, deputy, and assistants ; 

Ei e are to be magistrates, officers, or jurymen, 
nd or petit j hut freemen. The ministers give, 
ir votes in all elections of magistrates. Now 
■t he most of the persons at New England are not 
admitted of their Church, and therefore are not 
freemen ; und when they come to be tried there, 



be it for life or limb, name or estate, or what* 
soever, they must be tried and judged too by 
those of t)ie Cbureb, who are in a sort their ao> 
vOrsariea." How equal " that bath been or may be, 
seme by experience do know, others may judge."* 
Another law was passed in the year 1767, baving 
in view the same object — u That none should be 
received to inhabit within jurisdiction but such 
as should be allowed by some of the magistrates," 
and it was filly understood that differing from 
the Churches esta&Iabed in the country was as 
great a disqualification as any political opinions. 
In defence of this order, it is advanced tnat the 
apostelie rule of rejecting sue* as brought not 
the true doctrine with them was as applicable to 
the Commonwealth as the Church, and that even 
the profane were less to be dreaded than the able 
advocates of erroneous tenets. Complaints they 
could not prevent, nor could the right to petition 
the Crown be openly impugned but by creating 
a new offence, that ef accusing the brethren ; no 
one could petition without being guilty of this 
crime. They therefore forbore to press a man to 
trial for memorialising the King in Council, but 
they charged him with slandering the brethren,, 
and held him liable to fine, imprisonment, or cor- 
poral punishment, or all three, ior this petty 
treason. 

This was the begmnirig of the liberties 
of America — of that America whose rise 
and progress in the constitutional prin- 
ciples of freedom have been so boasted 
of by the honourable and learned mem- 
ber for Cumberland (Mr. Darvall). But 
these oppressions were not of individual 
character; they extended to every one 
who dared to infringe on the rules or on 
the prejudices of the early settlers. We 
find in the same book, that a man of the 
name of Waterman had determined) in 
accordance with the customs of his 
country, to put up'his Maypole. He did 
so, and the consequence was he was 
seized, put in the stocks, an^ transported 
to England for the offence. (Laughter.) 
In addition to this the writer goes on to 
state — 

The Governor, affecting to espouse the cause of 
an Indian, who disputed his right to the pos- 
session of a canoe, arrested him, burned 'down his 
establishment, and confiscated his estate, to psf 
for the expense of conveying htm -to England. 
In London he was joined by two other victims of 
their cruelty and oppression, Sir Christopher 
Gardner and Philip Katcliffe, who united with 
him in petitioning the King for redress. Tie 
former bad been sent out by Sir Ferdinssdo 
Georges, as his agent, for the protection of a 
large territory he had purchased adjoining that 
of the colony of Massachusetts. Whatever his 
religion may have* been, one thing was certain-- 
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he was not * Puritan Ai a stranger, wholly 
unconnected with the colony, it was not a ques- 
tion for their consideration whether he was a 
Romanist or a Churchman; but they assumed 
the fact that he was a Papist, and ordered him to 
be arrested." 

And continuing — 

The other complainant was Philip Ratcliflfe. 
He hod been a servant of Craddock, the first 
Charter Governor, and falling ill in his employ, 
on his recovery demanded wages from the agent 
of his -master for the time he had been disabled. 
Disappointed in his expectations, he made some 
disparaging remarks about a people whose con- 
duct so little comported with their professions. 
For this offence he was fined forty pounds, se- 
verely whipped, shorn of his ears, and banished 
forthwith out of the jurisdiction. 

This was the commencement of that po- 
litical and religions liberty which has 
been so highly vaunted of by the honour- 
able and learned member, Mr. Darvall. 

Mr. DARVALL: What I said was 
in effect, thai it was not likely that those 
who had been driven from their own 
homes by prosecution and oppression, 
should in the first instance behave very 
liberally to those who differed from 
them. 

Dr. DOUGLASS: The honourable 
and learned member at all events spoke 
of the excellencies of the American Con- 
stitution from the commencement. At 
the period of which I speak, a man com- 
mitted an offence (the murder of an 
Indian), for which he was ordered to be 
hanged ; but as he happened to be the 
only cordwainer of the place, it was 
found that he could not be spared, but 
for the ends of justice it was deemed 
necessary that somebody should be 
hung in his stead, and accordingly an 
old bed-ridden pauper, of no use to any 
one, was hung up in his place. This 
was the policy, the justice, of the early 
settlers in this land ol liberty. (Laugh- 
ter and cheers.) In relation to this 
circumstance the following verses in 
Uudibras referred: 

That sinners may supply the place 
Of suffering saints, is a plain case: 
Justice gives sentence many times 
On one man for another's crimes ! 
Our brethren of New England use 
Choice malefactors to excuse, 
And hang the guiltless in their stead— 
Of whom the Churches have le*g need-* 



As lately 't happen' d. In a town 
There lived a cobbler, and but one, 
That out of doctrine could out, use, 
And mend men's lives as well as shoes. 
This precious brother having slain, 
In times .of peace, an Indian, 
The mighty Tottypottymoy 
8ent to our Elders an Envoy, 
Who called upon the saints' to render 
Into his hands, or hang, th' offender. 
Bat they maturely having weigh'd 
They had no more but hint o»'the trade, 
Resolv'd to spare him;— yet to do 
The Indian, Ho£am Mogam, too 
Impartial justice, in his stead did 
Hang an old weaver who was bed-rid. 

This is one of the little anecdotes < 
which, when this country be© ins to thir 
of the prestige of American freedor 
the people will do well to ponder ove 
Nor do I think, when we come to considi 
what has been the growth of that libert 
we shall find that there is much to desii 
or much to imitate. The present Coi 
stitution of America is the expansion < 
the first constitution proposed, and whic 
has been hedged in and surrounded wii 
every possible safeguard against popul 
intrusions. Witness that novel ai 
singular power of the judiciary again 
any sudden or violent change in the coi 
stitution — which power was created 1 
the greatest democrats, from fear of tl 
consequences of the form of Governme 
and political institutions which th< 
themselves had founded. It is the ve 
reverse of that expansive power whieh 
the inherent quality of the British Co 
stitution ; but yet it is praised by tl 
honorable and learned member. Tl 
honorable and learned member (Mr. Da 
vail) has compared the senate of t] 
United States to the House of Lore 
and has said it is superior to the latt 
body. 'It is necessary, in the compariso 
to see what the Congress of the Unit 
States really is, and how it is estimat 
in America ; and I find, in an article 
the Westminister Review, April, 185 
a description of the Lower House 
Congress. It sets out that the membc 
of Congress shall be of the Christi 
religion, that they shall be sworn on t 
Gospel of God, with some other forn 
The article then goes on — 

There is yet a remnant of good men in ( 
gress, but they are hopelessly overroweted ; 1 
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EM tie may remain, but their courage is withered, 
'tay huve jtu efeiiii-e influence, not even the 
iiignft.it prebeuee of it. The greater number 
laugh in dertilon ut the idea that honest/ and 
patriotism ahoold have any away in Congress, 
twry njtttiurc of a general nature, designed for 
:hii public biint-fitj h acouted; and the member 

IatLiu ventures to speak on such subjects, or to urge 
^liflh U gUlatJon, uhI&ib he is known to have some 
mobri private end in view, is regarded as sdper- 
lerrirable, over- righteous, and eminently verdant, 
rimy | ii !y, l f t hey tlo not despise, all such as attempt 
:<> iH i *juiL thcmsclvtu of the duties of their station, 
prid tbtir oath ot'otfioe. T here runs not i n Congress, 
jhan, the dig lite ttt perceivable current of legisla- 
te morality, or wisdom, or public virtue. The 
numbers have substantially repealed their oath 
fjf office, and resolved Congress into a grand 
-gonoy of the various political parties, which 
banana the elections, and aim at the control of 
[he offices, the power of the country, the treasury, 
nd the national domain. 

He goes on bo detail circumstances which en- 
irely harmonise with such a character for cor- 
uption as ho thus attributes to Congress. Scarcely 

member but will take, a bribe for his vote, 
'hew "congressional brokers" may be numbered 
y "scores or hundreds." They fill a great 
ariety of grade*, M from those who offer to pro- 
are special legislation for one, two, or three 
tmdred thousand dollars, to the humbler police 
f this hungry [jack, whose office" it may he to 
eep members in their seat at the hourot voting, 
r to keep them away, or to lead them to the 
aming table to win their money." The favours 
F the Conffrew up "struggled for on the floor of 
le Ctepttol." Congress is as bad as our own 
uancary. "Claims of undisputed justice, some 
I tliem as old as the Revolution, are besieging 
je justice of Congress for nearly half a century." 

d*bt due to certain citizens of the United 
;ate» hy Franco, was acknowledged by Louis Phil- 
jQj who paid the money into the treasury of the 
hited Steles where it remains, through the re- 
sal of the Congress to order it to he paid to its 
grhtfnl owners." Some of these owners have 
ka<ed their lives in fruitless application,?' "their 
tdowd and orphans have grown old in poverty 
id. suffering," urdnj^ their claims. Tnere is 
ore work, it would appear, for Mrs. Julia Tyler 
id the American ladies than the emancipation 
Uncle Tool. Wu suspect that the author is a 
sappointed printer, with some rejected esti- 
oites in his band, so strongly does he condemn 
e way m which the public printing is executed, 
ortuver, " thrice twj much is paid for it, and the 
ioIb is a. job reeking with corruption/ 1 



passed on the Senate of the United States. 
Brit I will read the character of that 
Senate from one of the greatest and most 
popular statesmen America ever posses- 
sed ; the announcement of whose death 
was, through the length and breadth of 
the land, considered a popular bereave- 
ment ; and for whom, wherever the 
announcement of his decease was made, 
there was scarcely a dry eye in any place. 
Let us see what he said of this body. 
We find that Mr. Webster, not speaking 
to a popular meeting, not writing a news- 
paper diatribe, but addressing the Senate 
itself, made the following observations. 
I ask the particular attention of the house 
to this passage, as I do not wish to have 
American Republican institutions forced 
down the throats of Australian colonists! 
He said, 



As far as I remember, Sir, after the*arly part 
of Mr. Jefferson's administration, hardly an in- 
stance occurred for thirty years ; if there were 
any instances, they were few. But at the com- 
mencement of the present administration, the 
precedent of these previous cases was seized on, 
and a system, a regular plan of Government, a 
well-considered .scheme for the maintenance of 
power, by the patroaage of office; and this pa- 
tronage, to be created by general removal, was 
adopted, and has been carried into full operation. 
Indeed, before General' Jackson's inauguration, 
the party put the system into practice. In the 
last session of Mr. Adams' administration, the 
friends of General Jackson constituted a majority 
in the Senate; and nominations, made by htm to 
fill vacancies, which had occurred in the ordinary 
way, were postponed, by this majority, beyond 
the 3rd of March, for the purpose, openly avowed, 
of giving the nomination to General Jackson. A 
nomination for a Judge of the Supreme Court, 
and many others of less magnitude,, were then 
disposed of. And what did we witness, Sir, when 
the administration actually commenced in the 
full exercise of its authority? One universal 
sweep, one undistinguished blow, levelled against 
all who were not of the successful party. Ko 
worth, public or private, no service, civil or 
military, was of power to resist the relentless 
prejudices of proscription. Soldiers of the late 
war :. soldiers of the revolutionary war, the very 
contemporaries of the liberties of the country, all 
lost their situations. No office was too high, and 
none too low ; for office was the spoil — and all the 
spoils, it is said, belong to tfte victors ! If a man, 
holding an office necessary for his daily support, 
had presented himself covered with the soars of 
wounds received in every battle, from Banker- 
hill to Yorktown, these would not have protected 
him against their reckless rapacity. Kay, Sir, 
if Warren .himself had been among the living. 
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and bad possessed any office under Government, 
high or low, he would not have been suffered to 
hold it a single hour, unless be could show that 
he had strictly complied with the party statutes, 
aad bad put a well marked, party collar round his 
own neck. Look, Sir, to the case of the late 
venerable Major Melvill. He was a spirit of 
1776, one ot the very first to venture in the 
cause of liberty. He was of ( the Tea party— one 
of the very first to. expose himself to British 
power. And his whole life was consonant with 
this its beginning. Always ardent in the cause 
of liberty ; always a zealous friend to his country ; 
always acting with the party which he supposed 
cherished the genuine republican spirit most fer- 
vently ; always estimable and respectable in 
private life — he seemed armed against this miser- 
able petty ty ran nv of party, as far as a man could 
be. But he felt its blow, and he fell. He held 
an office in the Custom-house, and bad holden it 
for a long course of years ; and he was deprived 
of it, as if unworthy to serve the country which 
he loved, and lor whose liberties, in the vigour of 
bis early .manhood, he had thrust nimself into 
the very jaws of its enemies. There was no mis- 
take in the matter. His character, his standing, 
his revolutionary services, were, ail well known, 
trat they were known to no purpose; thev, weighed 
not one feather against party pretensions. It 
cost no pains to remove nim ; it cost no com- 
punction to wring his aged heart with this retri- 
bution from his country, for his services, .his zeal, 
and his fidelity. Sir, you will bear witness that, 
when his successor was nominated to the Senate, 
and the Senate was told who it was that had been 
removed to make way for that nomination, mem- 
bers were struck with horror. They had not con- 
ceived the administration to be capable of such a 
thing ; and yet they said, what can we do ? The 
man is removed ; we cannot recall him : we can 
only act on the nomination before us. Sir, you 
ana I thought otherwise ; and I rejoice that we 
did think otherwise. We thought it our duty to 
resist the nomination to a vacancy thus created. 
We thought' it our duty to oppose *this proscrip- 
tion when and where, and as we constitutionally 
ccmld. We besought the Senate to go with us, 
and to take a stand before the country on this 
great question. We invoked them to try the 
deliberate sense of the people ; to trust them- 
selves before the tribunal of public opinion ; to 
resist at first, to resist at last, to resist always, 
the introduction of this unsocial, this mischiev- 
ous, this dangerous, this belligerent principle, 
into the practice of tb& Government. Mr. Presi- 
dent, as far as I know, there is no civilized 
country on earth in which, on a change of rulers, 
there is such an inquisition for spoil as we have 
witnessed in this free republic. The inaugural 
address of 1829 spoke of a searching operation of 
Government. The most searching operation, Sir, 
of the present administration has been its search 
fur office and place. Whenever, Sir, did any 
English minister, whig or tory, take such an in- 
quest ? When did he ever go down to low water 
mark, to make an ousting of tidewaiters ? When 
did he ever take away the daily bread, of weighers, 



and gangers, and measurers ? Or when did he j 
into the villages to disturb the post offices, t 
mail contracts, and everything else in the t 
motest degree connected with Government? 8 
a British minister who should do this, and shou 
afterwards show his head in a British House 
Commons, would be received by an universal hit 

When the honourable and learned men 
ber compared the Senate of the Unite 
States with the House of Lords, an 
sought, from this comparison, to raise ii 
ferenoes to the disadvantage of the latte 
he stood back from the bar, and raise 
his arms, as if he expected to draw dow 
cheers from both sides of the Housi 
None, however, were heard except tb 
chirp of one solitary cricket, who seeme 
to delight in the prospect of the flood c 
democracy being let loose on his littl 
northern rivulet, (Laughter.) Th 
honorable and learned gentleman wa 
equally unhappy in his reliance upon th 
institutions of Belgium ; and if he ha 
read more closely the authorities to whic 
he had referred, he could not have faile 
to discover this error. He would hav 
found, that instead of justifying th 
elective principle, as applied to hot] 
branches of the Legislature, the Con 
stitution of the kingdom in questioi 
would leave a very different impression— 

The Senate and the Chamber of Deputies c 
Belgium are both elected. The country is divide 
into electoral districts containing 40,00(5 persons 
each such district returns one member to th 
Chamber of Deputies, and two of them one mem 
ber of the Senate. The Deputies are elected to 
four years, one-third retiring every two years 
The Senators are elected for eight years, one-hal 
retiring every four years. The franchise whicl 
qualifies an elector is the same both for th< 
Chamber and the Senate, viz., the payment of i 
direct tax of £1 15s. 6d. a year, which is derive* 
mostly from land ; and the operation of it is 
that the urban representatives are returned by i 
body of electors numbering not quite 31 in ever 
1000 persons, and the rural members by only 1^ 
in every 1000 persons, or by an average of aboul 
21 in every 1000 of the whole population. N< 
property qualification beyond that necessary foi 
an elector is reojjsite for a Deputy, but a Senate] 
is required to nave paid in direct taxes upward! 
of £83 a year, so that a very small number o 
persons can qualify for the Senate. 

The King can dissolve both the Senate and th< 
Chamber at any time, either collectively oi 
separately. 

By the Bill, before the House it is pro- 
posed to give nearly every person s 
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oice. (Oh, oh.) ' The provision for 
tousehold /suffrage, and the other qualifi- 
ations, by which, according to this Bill 
he franchise is conferred are, I will 
oaintain, as near an approach to uni- 
ersal suffrage «ih practicable, without 
in actual resort to that measure in its 
mtirety. (Hear, hear.) The King too, 
n the Belgium Constitution it will he 
observed, has power to dissolve one or 
>oth of the chambers at his pleasure; 
md I would ask honourable members 
vhat form of Government is that ia which 
uch a power is given to the head of the 
state ? Is it monarchical ? In another 
>art of his speech, the honourable and 
earned gentleman • contended that the 
>resent feeling of the British colonists 
*ras so strongly in favour of elective 
nstitutkms, that in any case where they 
lad the power to create a new form of 
Legislature they would invariably pro- 
lounce in favour of these institutions. 
Sow it happens that the very newspaper 
which contained a report of the honour- 
able gentleman's speech— a speech which 
le would no doubt cause his children to 
ret off by heart, (laughter,) contained a 
*eport of the people of South Australia, — 
t British colony— having 1 agreed to the 
establishment of a nominated Upper 
House. (Hear, hear.) But there is one 
part of the honourable gentleman's ad- 
iress, which I regard with far different 
Feelings, and conceiving that there must 
have been some error in the reported 
versions of those remarks, I allude to 
them with a hope that the honorable 
gentleman will correct this mistake, and 
set himself right with this House and the 
country. I allude to those Temarks in 
which the honourable member, in con- 
trasting the state of , the law and the 
general obedience to it, in the United 
States and this country, has maintained 
that murder of the most horrible kind 
has been allowed to pass unpunished here, 
and that although some of the guilty 
parties were convicted of manslaughter, 
and sentenced to various periods of 
punishment, the justice of the case was 
not met, as they, or some of them, ought 
to have been hanged. Now, in what 
position is the honourable and learned 



gentleman, as the advocate of some of 
these parties, with reference to whom 
he made this assertion ? 
.-. Mr. DAJtVALL: Did the Aononrabb 
member mean to say that he had ever 
complained that men frond gnilty of 
manslaughter had not been hanged? 
Sueh a complaint would have beeatAMrd, 
and he certainly had never made it! 

Mr. CAMPBELL rose to order. The 
honourable and learned gentleman, as an 
advocate for these parties, had simply 
done what was considered his duty in 
endeavouring to make that which was 
wrong appear right. (Laughter.) The 
allusion to his position in this respect is, 
I consider, both irregular and unjust. 

The SPEAKER: It is, competent for 
any honourable member to deal with the 
arguments of another during the coarse 
of the debate, and if in so doing there is 
any misrepresentation, the gentleman 
misrepresented has a right to explain. 

Dr. DOUGLASS: The opinion has 
gone abroad, and has made much im- 
pression, that the honourable and learned 
gentleman, who was the advocate for 
those parties, thought they ought to have 
been hanged. Instead, therefore, of 
getting into a rage, the honourable and 
learned member ought to have been glad 
to have an opportunity of setting him- 
self right. 

Mr. DARVALL : I have never said, 
nor has any report represented me as 
having* said, what is alleged. What I 
did say was, a cruel murder had been 
committed, and that whoever had actually 
committed it deserved hanging, but no 
one suffered ihe extreme penalty of the 
law on aocemt of it. Will the honorable 
member point out the passage ? 

Dr. DOUGLASS : I will read the 
passage. " Men had been struck 
down and killed in an affray in such a 
manner, that the act was clearly ' murder' ; 
and yet the murderers had escaped. He 
saw the Attorney-General who conducted 
the case looking up, but the fact was so/' 
The hon. member for Cumberland, ia the 
course of his speech, had alluded to the 
hereditary clauses of the Bill. No one 
is more opposed to the scheme of here- 
ditary, lawgivers than myself. It is most 
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unfortunate that it has ever been intro- 
duced into the Bill, for if it had not 
been so introduced there never would 
have- been ail this disturbance about it. 
It arose .from an idea of Mr. Pitt, in 
framing the Canada Act, with the view 
ef assimilating the constitution of that 
province as nearly as possible to that of 
Great Britain ; and accordingly, a clause 
was introduced to that effect in the 31st 
Geo. III. c. 31. ; but the power has 
never been exercised. It has been justly 
observed that these honours might be 
very proper, and of great utility in 
countries where they have existed by 
long custom, but they are not fit to be 
introduced where they have no original 
existence ; where there is no particular 
reason for introducing them, arising 
from the nature of the country, its ex- 
tent, its state of improvement, or its 
peculiar customs,; and where, instead of 
attracting respect, they might create 
envy. Lords, it is said, might be given 
to the colonies, but there was no such 
thing as creating that reserve -and respect 
for them, on which their dignity and 
weight, in the view of both the popular 
and monarchical part of the constitution, 
must depend, and which can alone give 
them that power of control and support 
which are the objects of their institu- 
tion. I cannot but think that the hon. 
and learned member for Sydney, in 
drawing this report, must have over- 
looked the objections! parts and conse- 
quences of these hereditary clauses. 
They are unnecessary to carry out the 
principle. True nobility is independent 
of mere hereditary rank. There is no 
need of an hereditary title to hand down 
to posterity the fame of the honourable 
and learned member himself. I know 
Time has a wallet at his back, in which 
he puts alms for oblivion. But the un- 
ceasing exertions of my honourable 
friend will not be classed amongst those 
good deeds past, devoured as soon as 
made, forgot as soon as done. In future 
ages, . when • in this great land is esta- 
blished an empire of the south corre- 
sponding in greatness with the parent 
empire of the north, the student, with 
glistening eyes, will read the record in 



history of my honourable friend's act 
and will be moved with admiration an 
envy — admiration of the man, and w* 
of those who, living in the same ag 
had an opportunity of contemplating h 
career. A similar meed of fame will 1 
awarded in history to him who, durin 
a time of great trial, when the count i 
was passing through a crisis of unpn 
cedented difficulty, had had the cbi< 
responsibility of advising the Goven 
ment. These are the true hereditai 
honours for which we must all striv 
The honourable gentleman has spoke 
of the nominees in this House as a cla 
of gentlemen who would find it dif&eu 
to procure their election if they appeak 
to a constituency. The honourable gei 
tleman forgets that he has himself bee 
a nominee, and has nevertheless bei 
elected by two constituencies. He fo 
gets, also, the examples of Mr. Lam 
and of the honourable and gallant men 
ber for Gloucester, Captain King, R^ 
and of the present member of Parliamei 
for Kidderminster.^ (Hear, hear.) 
previous selections have been thus happ 
it is probable that the future selectioi 
will be equally so ; and that men will 1 
chosen for a seat in the Upper Chamb 
who could appeal successfully to a coi 
stituency. (Hear, hear.) The honou 
able gentleman has alluded to the n 
minees of Canada; but it would I 
better to go to Canada itself for a 
thority upon this point; and I will set tl 
honourable member right by a quotatic 
from the report of Lord Aylmer. 

It would be difficult, perhaps, to find in a: 
British colony a legislative body more ind 
pendent of the Grown than the Legislative Cou 
eil of Lower Canada; and so far am I fix 
possessing, as the King's representative, a 
influence there, that I will not conceal that 
have on more than one occasion 'regretted t 
course adopted by the Council. 

Any organic change in the Legislative Conn 
must be well considered, before it is granted, 
two distinct and separate bearings : f rst, as 
affects the connexion with this country; a 
secondly, as H affects the interests of the co 
nists themselves. The avowed object of 1 
Assembly, in advocating this change, is to pi 
cure an identity of views in the two branch 
which would be effected bv their being elected 
the same persons, or, which is the same thir 
by the same influences. Were this to take pla< 
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> would be * duplicate of the House, registering < 
,s acts, but exercising no beneficial legislation 
pon them. A difference of opinion then, when- 
fer it occurred, would not be between the two 
[ou9es, but between them and the Governor, 
nd it is easy to conceive how untenable hU po- 
tion would soon become. At present, although 
ossessing a veto, and forming a constituent, be 
in hardly be said to be a deliberative branch of 
ie Legislature ; but by this change, either such 
utiea must necessarily devolve upon him, and 
scasion the exercise of incompatible power, or 
i every instance where he differed in opinion, 
e would be compelled to resort to a rejection of 
ie measure. 

*he honorable and* learned gentleman 
as afeo spoken of Jamaica. Now, I will 
uote an article from the Economist of 
une 18, to show the condition of the 
-legislative Assembly in that country, 
nd how such assemblies are apt to lose 
ight of the public good for the gratU 
cation of mere personal feeling, if there 
e no check upon their proceedings. 

But some years since the House of Assembly 
roposed to do something towards equalising 
wenue and expenditure, and for this purpose 
laoted a bill for a reduction of official salaries, 
trying from 10 per cent, on the smaller to 33 
3r, cent, on the higher amounts. This bill was 
jjected by the Legislative Council. It has been 
?nt up to them repeatedly, and repeatedly re- 
acted. At length the House of Assembly, 
iffltd in their attempt to pass their bill as a sub- 
-antive measure, have so curtailed, and so appro- 
bated their supplies for the year as to effect the 
Lme object by aside wind — i.e., they have voted 
ipplies minus the amount of the desired dimin- 
,jon of salaries. The Legislative Council have 
fused to be thus reduced to a nullity, and have 
jected the mutilated taxes thus assigned. Many 

the taxes and import duties have thus ceased ; 
Kxls are being imported freely, and a great por- 
>n ef the revenue is thus sacrificed to a dispute 
itween the two branches of the Government. 

Such is the case on behalf of the Assembly, 
d at first sight it seems but reasonable that the 
preventatives of an impoverished island should 
t be checked in their desire for retrenchment ; 
at the attempt to equalise revenue and ex- 
nditureis a laudable one ; and that public officers 
ould be willing to bear their share in the com- 
>n poverty. But this, as we shall now show, is 
, r ery imperfect and deceptive view of the whole 
3e. Two or three facts will suffice to give a 
ially different aspect to the transaction. In the 
st place, the proposed reduction would involve 
lagrant and and unprecedented breach of public 
th. Most of the official salaries which it is 
/ended to curtail were fixed by permanent acts 

tile Legislature, and at no distant date. The 
;sent holders of them accepted them on the 
derstanding of their permanence, and in one | 

tance, at least, a larger income than the one j 



conferred was- relinquished by the individual 
appointed. Nearly half the whole reduction, too, 
would have fallen upon about twelve persons— «U 
high judical functionaries, whose offices it in 
peculiarly important to have filled by the ablest 
men who can be chosen, and where, therefore, as 
illiberal parsimony is peculiarly * misplaced. 
Secondly, the proposed retrenchment is known to 
have originated out of a feeling of hostility to the 
Home Government, And a desire to retaliate upon 
their nominees for what was deemed the injurious 
and unkind legislation of the mother country. 
The idea of stopping the supplies (it appears be* 
yond a doubt irom Sir C. Grey's despatches,) 
was suggested to the colonists by a party in the 
mother country, whose object was to embarrass 
the Ministry then in power, and, if possible, com" 
pel them to abandon their free trade policy, or, 
at least, to pause in its application to th* 
produce of the sugar, islands. The purpose 
of the House of Assembly was, at first, to deter 
us from adopting the system of unrestricted com- 
merce, and at last to punish us for having 
adopted it. Thirdly, the animus which moved 
the Assembly is sufficiently indicated by the sig- 
nificant fact, that they had expressly exempted 
from the proposed reduction the salaries of their 
own Speaker, Clerk, and Sergeant-at-Arms. 
Fourthly, that a genuine equalisation of revenue 
and expenditure was not the real aim of the As- 
sembly, was shown by the consideration that, the 
whole amount of the proposed saving was only 
£14,000 upon a total of £375,000 ; and that far 
more effectual means of restoring the finances 
than a meagre and shabby measure of confisca- 
tion against a few individuals, were urged upon 
them and rejected by them. ' For it should be 
known that the powers of the Bouse of Assembly 
in Jamaica are, in some points, far more extensive 
than those of the Imperial House of Commons, 
and those of the Governor are far more limited 
than those of our Cabinet. The Assembly is in 
a great degree an Executive as well as a Legis- 
lative body, It has unbounded control over the 
finances. It, not the Government, initiates pro- 
posals of expenditure and taxation ; it, not the 
Government, collects the revenue ^ it, not the 
Government, audits the public accounts. The 
Government has no power of correcting jobs. 
Every member of Assembly proposes any vote 
which he considers advisable ; nor is there any 
person responsible, like our Chancellor of the Ex- 
chequer, for preparing an estimate of the proba- 
ble receipts and expenditure of the colony, and 
taking care that the latter shall be covered by 
the former. " It is too commonly the practice 
for each member of the Assembly to push for- 
ward every grant for objects interesting to him* 
self or his constituents, without much regard to 
the amount or comparative urgency of other 
claims upon the public purse : so .that the appro- 
priaton of the revenue comes, to be determined 
rather by a kind of scramble amongst the mem- 
bers of the Legislature than by a careful consi- 
deration of what the public interest requires/' 
Thus the Assembly has entire power over the 
finances, and therefore is entirely responsible ibr 
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them. Well, at the Terr time when it was urg- 
ing on the Governor and Council its paltry mea- 
sure of reduction, the Receiver-General (one of 
Its own members) died, leaving a large deficiency in 
the Treasury, and the Governor could not induce 
or compel the Assembly to take prompt steps for 
examining into his accounts, or recovering the 
deficiency from his securities. The taxes, too, 
were -very irregularly collected, the largest 
arrears being due, it was alleged, from those best 
able to pay them. Yet the Governor had no 
power to rectify this abuse himself, and he could 
only represent it to the Assembly, who neglected 
and resented his interference. He showed them 
that there had been no falling off in the revenue 
which might not be accounted for either by in- 
judicious reduction of duties, or by the lax, 
imperfect, and negligent collection of the taxes. 
The Assembly, however, turned a deaf ear to all 
these representations, and concentrated their 
vwhole zeal on their own ineffective scheme of 
aggressive and retaliating retrenchment. The 
Governor therefore, backed by the authorities at 
home, firmly, and — as we think, and as we are 
satisfied our readers will agree with us— justly 
refused to allow the Assembly to atone for a 
neglect of their own duties by an injustice com- 
mitted against others ; or to permit himself and 
his Council to be put aside ana reduced to abso- 
lute impotence by sanctioning a measure which 
in another and more avowed form they had three 
times deliberately rejected. 

The consequence must inevitably fall upon the 
Assembly and its constituents themselves ; and 
these consequences may be very serious. The 
salaries which it is proposed to reduce, being 
secured by legislative enactments for a fixed term 
of years, will, if not paid, still remain a recover- 
able debt on the finances of the island ; and while 
duties and taxes are suspended, a large revenue 
will be sacrificed. . The police force wul have to 
be reduced or disbanded, and many of the most 
essential functions of Government must be sus- 
pended. Men of property will be the chief 
sufferers. The folly of the Assembly is the more 
unpardonable, inasmuch as they have the example 
of Guiana before their eyes, where jk few years 
since exactly the same game was played, for the 
same purpose, and with utter and mischievous 
failure, fn a fit of irritation, arising out of their 
commercial distress, which they attributed to the 
legislation of the mother -country, the members 
of the Combined Court of British Guiana refused 
to vote the supplies without accompanying the 
measure by a reduction of 25 per cent, in the 
guaranteed salaries of many public officers. The 
Governor very properly reiused to sanction such 
a measure, and a large part of the revenue lapsed 
in consequence. The collection of the principal 
tates was suspended for eleven months. The 
Governor was instructed still to withhold his 
assent from an unjust and illegal proposal, but to 
announce that any prospective retrenchment in 
civil salaries would be favourably entertained. 
He was informed that he must strictly confine 
himself to his legal powers, and must make no 
attempt to raise funds by irregular methods j 



"and that those public ' services for which h 
was refused the means of providing must _ be dia 
continued, even if this involved disbanding thf 
police and shutting up the hospitals, and an in 
terruption of the regular administration of jus 
tice; and that if the usual colonial allowance 
were not paid to the officers of Her Majesty', 
troops serving in the colony, the troops would b 
withdrawn." This firm and consistent attitnd 
had its effect. Within a year the planters cam< 
to a more sensible view of their position ^ an( 
the dispute was satisfactorily arranged, after th 
sacrifice of £150,000 of revenue, and the con. 
traction of a debt of £40,000. 

The dispute in Jamaica must terminate in 
similar manner ; for it it utterly impossible tha 
the Home Government can give its consent to • 
clear violation of public faith — at once uncalled 
for, impolitic, and ineffective. But there can b 
no security against the recurrence of simila 
conflicts, except in an entire revision of th 
constitution of the colony, which shall assimilat 
it to that of Canada, where responsible govern 
ment prevails, and where the representative bo^ 
stands in the same relation to the executive as i 
the mother country. In what manner this dc 
sirable and needed change can be effected- 
whether it must be left to the local legislature 
or can be enforced by the authority of Grea 
Britain, we are not prepared to say ; but v» 
think it impossible that a constitution so fnl! ( 
anomalies, and so productive of mischief, can fc 
tolerated much longer. Jamaica seems now t 
be the only West Indian island which shows i 
sign of vigour or revival ; and the interests ( 
the planters themselves should make thei 
anxious for the introduction of a better systen 
on more than one account* Lord Grey observe 
— "Under the law as it stands, the Negro* 
must soon acquire a predominant power in tl 
assembly. Looking then at what the constiti 
tion of Jamaica is, and to the state of thinj 
which is likely to arise, when the assembly, po 
sessing, as it does, such large powers by m 
shall represent those who also possess an ove: 
whelming superiority of physical force, and wl 
will not, I fear, be guided by much knowledge < 
judgment, or have a very kindly feeling towar< 
the absentee proprietors, I am at a loss to unde 
stand how the latter can have been so blind 
their own interests as not to avail themselves 
the power and influence they still possess in tl 
locaf legislature, for the purpose of eo-operatir 
with the Crown to introduce the many refon 
which are wanted, and the neglect of whic 
during these precious years, may be producti 
iof so much danger." 

I am not desirous to trespass further on tl 
House. I think I have fully answered at 
refuted all thearguments and statements 
the honorable and learned gentleman ; b 
I may be permitted to say, that whilst 
give the greatest credit, and estimate 
the highest point the coimrfericial elite 
prises, and many of ine social institutio 
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— particularly the strenuous efforts in ike 
invaluable cause of national education 
made by the American States, and which 
deserve all praise, it is owing to the in- 
troduction of their political principles 
and institutions into this Colony that I 
would offer my most decided opposition. 
If, in my remarks relative to the speech 
of the honorable and learned inember for 
Cumberland, I have said anything which 
is not borne out by fact, the honorable 
member will have an opportunity of 
affording any explanation. I now come 
to look into the matter, of the Bill, which 
may be divided into two parts : that rela- 
tive to the first, and that relative to the 
second chamber. I am well aware that 
the people must govern in all cases: 
without the consent of the people no 
Government could go on. But so far as 
regards the Lower House, this Bill 
places the people on the most favourable 
footing. It gives them a suffrage which 
is next to universal ; the suffrage will 
include every interest, except perhaps 
that of the gold miners : but how is it 
possible to give the franchise to a class 
of people who have no local habitation. 
(Hear, hear.) A people who are in a 
transition state ? Hereafter, when they 
settle down, the . franchise may be ex- 
tended to them, but at present it is im- 
possible. But the honorable members 
for Durham and for Sydney find fault 
with the distribution of the franchise un- 
der this Bill, and want it to be made more 
general! Now I acknowledge that the 
distribution in a few particular instances 
is unjust, but speaking generally, I 
believe it is not. When in Com- 
mittee I moved that Sydney should have 
six members,, but only on condition that 
each ward should be made a separate electo- 
ral district,, and I will tell the House why. 
I found that two of the wards would have 
the power of swamping the rest. (Oh, 
oh.) It is a fact, and if honorable mem- 
bers will look to the electoral roll they 
will find that one of the wards had 
2000 electors,, whilst another has only 
750. (Oh, oh,) and therefore I am de- 
sirous that the wards should be separate 
electoral districts. I confess I am imbued 
with ^conservative •opinions, and I wish to 



me the principles of population and pro* 
perty combined in the distribution of the 
franchise. (The honorable member here 
quoted from a recent review, showing the ; 
relative weight of urban and agrarian * 
representation under the Reform Bill.) 
Those are shallow politicians indeed who 
fancy that the various interests are opposed 
to one another. In fact they are aH 
dovetailed together — the squatting inter- 
est is identical with that of the towns. 
I would ask the honorable member for 
Sydney (Mr. Campbell), who i*~so bitter 
against the squatters, supposing all the 
sheep in New South Wales were driven 
into South Australia, were would the ex- 
port trade of Sydney be ? (Hear.V I saw 
come to the question of the second Cliw» 
ber. Out of the House great afemr ksfc 
been laid upon the second Chamber, and 
it is merely a question, in my mind, 
between an elective and a nominated 
Chamber ; for I do not believe that the 
hereditary principle can be . maintained. 
But it is most extraordinary that those 
who are so clamorous for an elective 
Chamber do not see that a nominated 
Chamber will be much more favour- 
able to democracy. (Hear, and oh, oh.) 
If the plan of the honourable member 
for Cook and Westmoreland be adopted,, 
what is to be done in case of a collision 
between- the two elective Houses ? There 
wi|l be no possibility of. bringing about 
an arrangement. But in a House nomi- 
nated by the Crown there will always be- 
a power to prevent a dead lock, by the- 
nomxnation of additional members. 
(Hear.) It may be objected that this i& 
too great a power to give to the Crown ; 
but who in fact would excercise that au- 
thority under a system of responsible 
government? Why the Minister of the 
Crown in the Lower House ! The Go- 
vernor nominally, but really the respon- 
sible minister in the Lower House, who> 
as a representative of the people,, would 
be the leader of that House. This prin- 
ciple being understood', I cannot Gonceive 
on what ground an elective Upper House 
is preferred, against which there would 
be no redress. Moreover, I consider it 
is wrong in principle to set class against 
class,, which must be the effect of the 
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establishment of two Houses elected by 
Afferent suffrages. I have now tres- 
passed longer upon the attention of the 
House than I intended. But there is 
one point to which I would call the at- 
tention of the House. It refers to the 
head of the future Executive of this 
country ; a point which has not yet been 
mentioned by any previous 4 speaker. 
Her present most gracious Majesty, who 
is without doubt the most constitutional 
monarch that ever sat on the British 
Throne, has a numerous family, whom 
the is rearing in all the paths of honour 
and political liberty. I hope there are 
amongst those who hear me, many who 
shall see one of those cherished sons of 
•England placed here as chief magistrate, 
basing his position on the time-honoured 
institutions of the land he came from, 
hemmed in and supported by an attached 
and loving people, whose rights, liber* 
ties, and privileges, are unassailed and 
unassailable. In those days every man 
shall eat in safety what he plants, and 
sing the merry song of Peace to ail his 
neighbours. God shall be truly known, 
and all throughout the. land shaH read 
the perfect ways of honour ; and by 
those, claim their greatness, and not by 
blood. (Cheers.) 

Mr. GEORGE MACLEAY: The 
honorable member for Northumberland 
has dwelt very fully on the early history^ 
of North America./ 1 will not touch, Sir, 
upon that extensive ground, but endea- 
vour to confine my remarks to that episode 
in the history of New South Wales which 
is now under consideration. Plunging 
.then in media* rm, I must express my 
surprise at the tone of indignation as- 
sumed by the honorable members for 
-Durham and Sydney (Messrs. Cowper 
and Campbell), when speaking of the 
opiuions put forth in this house, with 
.reference to the' language used at the 
■late meeting at the Victoria Theatre. 
Really, Sir, the fable, of the wolf and the 
lamb presented itself to my mind when 
I heard these lamentations of wrong done 
to the orators of that memorable assem- 
bly. (Cheers and laughter.) But, Sir, 
.while those extraordinary sentiments, re- 
ported to have fallen from the honorable 



and learned member for Cumberland, 
and the atrocious expressions used by 
others at that meeting, are still ringing 
in our ears, I will ask if this House is to 
stand by with bated breath, and refrain 
from calling things by their right 
names ? (Hear, hear.) If honorable 
members had so refrained, they would 
have been wanting in respect to their 
constituents, and in their duty to their 
country and their Queen. (Loud and 
prolonged cheers.) I am fully .aware, 
Sir, that that meeting, as has been stated, 
was attended by many most respectable 
men — gentlemen for whom I have a high 
esteem ; but they only illustrate the ob- 
servation of my honourable friend the 
Attorney-Genera), when he said " that a 
man may be most estimable in his legiti- 
mate capacity and yet make a very sorrj 
politician.'^ (Hear, hear.) It is with 
great regret, Sir, that I see these gentle- 
men > whose motives are above suspicion, 
mix themselves up with others who, it is 
clear, have very different ulterior views 
from those whom they have cajoled intc 
joining . them. (Hear.) They have 
been, I sincerely believe, entrapped un- 
wittingly into this alliance with chartism. 
Langism, or. whatever the leaders of the 
movement choose to call it ^ but thej 
must not be surprised at the mortifying 
result, for " those who touch pitch must 
be defiled.? (Hear, hear.\ The flimsy 
veil which covered the designs of thi 
arch-conspirators has now,, however, beet 
withdrawn, and with its withdrawal it \\ 
to be hoped that the gentlemen, whom ] 
am alluding to, will withdraw also 
(Loud cheers.) If not, they may res; 
assured, that they will not . be exempt 
themselves from those terms of contemp 
which have been applied to them a 
signing leaders. (Hear.) The absene- 
from that meeting of my honourable 
friend, the member for Sydney, (Mi 
Campbell,) is a significant fact. 1 be; 
to congratulate my honorourable friend 0] 
that absence. I will say of him as Lad 
Fairfax said of her husband when hi 
name was called over, " He had to 
much wit to be, there." (Cheers an 
laughter.) I congratulate my honourabl 
£r end on the .change which appears to b 
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* doming over him — upon his casting off 

* the white wash of democracy, which has 
1 so ill suited him, and appearing once more 
4 in 1 his true and proper colours. I am so 
1 pleased, Sir, at this transformation, that 

* I can quite forgive my honourable friend 
' Ms attacks upon the squatters. These 
•attacks have, at no time, been very for- 
<rnidabl6, and, on this occasion, have been 
[ confined to a stricture upon the share it 
•is proposed to give them in the new 
J scheme of representation. I will not 
< follow, Sir, the honourable member into 
'this matter, which, I think, had far bet- 
ter be left for consideration in committee; 
'but will merely observe that though I am 
s not prepared to say, that I will not vote 
ifor one more member for the city of Syd- 
ney than it is proposed at present to 
give, I most assuredly will not consent 
'that such additional member shall be 
•taken from the four new representatives 
•assigned to the squatting districts. 
(Hear, hear.) The honourable member 
; for Durham (Mr. Cowper) has also ex- 
pressed a great deal of virtuous indig- 
nation on the apportionment of the re- 
presentation ; but he might have spared 
the House its utterance, for he, as a 
member of the Committee, knows very 
well that it is a mere sketch, to which no 
man in the committee is pledged, and 
which every member pf the committee 
is prepared to' see modified. On this 
comparatively unimportant matter, I 
certainly have heard the honourable 
member for Durham express himself 
before, and therefore have not felt much 
interest in what has now fallen from him 
on the subject; but on the leading points 
of the Bill, I admit I have had much 
curiosity to learn what the honourable 
member's views really are, for in com- 
mittee the honourable gentleman exhi- 
bited a reticence on these matters, which 
no entreaties of the chairman could 
overcome. This curiosity,' Sir, was en- 
hanced by the mystery assumed by the 
honourable member also out of doors ; for 
though expected to make his appearance 
on the boards of the Victoria, he only 
lent the self-calkd Constitutional Com- 
mittee his name, favouring them neither 
with his countenance or his tongue. 



(Hear, hear, and laughter.) J have 
spoken, Sir, of the honourable gentle- 
man's views, but I find that they are his 
views by adoption only, for they are 
avowedly merely the echo of the sen- 
timents expressed • by those members of 
the two Houses of Parliament, whose 
speeches the honourable member has so 
copiously cited; yet he might have re- 
membered that one of the most eminent 
of his authorities, the present Secretary 
of State for the Colonies, has empha- 
tically declared that he offered his opi- 
nions upon this great colonial question 
with diffidence and reluctance, because 
he felt that the legislature of the colony 
was far more competent to give an 
opinion upon it than legislators at a 
distance. (Loud cheers.) Yet not ad- 
vancing any original opinion of his own, 
the honourable member for Durham ask* 
this House to be guided by the relucts 
antly-expressed opinions of thosa very 
distant legislators ! (Hear, hear.) The 
most extraordinary authority, however, 
which is relied upon by the honourable 
member, is Earl Grey (Derisive cheers), 
a nobleman who, having signally failed 
in his administration of colonial affairs, 
sits down in his forced retirement to 
write a book, which is to enlighten the 
world as to the merits of his colonial 
policy. (Loud laughter*) When the 
noble Earl was in office, the honourable 
member always professed himself a ve- 
hement opponent of his measures ; but 
now he stands forward as a convert to 
his Lordship's opinions, and asks this 
Council to join him in his admiration 
of the minister whose acts he has so 
long denounced. (Hear, hear.) I should 
like to know, Sir, from the honourable 
member,, if, on the question of trans- 
portation, he has also become a convert 
to Lord Grey's policy ? (Loud cries of 
'•hear!") "Misery," it is alleged, 
" makes us acquainted with strange bed- 
fellows;" so also it may be said that a 
bad cause makes us acquainted with 
strange authorities. (Hear, hear.) If 
the honourable gentleman had read in 
full the speeches of those statesmen upon 
which he so confidently relies— if, indeed, 
any impartial person were so to< j*$d 
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them, I think the conclusion mutt be 
arrived at, that, though they nearly all 
speak in favour of an elected rather than 
a nominated Upper Chamber, this form 
of constitution is advocated not so much 
from a conviction that it would he the 
best, but because it. is believed that the 
colonists themselves think that it would 
be the best ; that, in fact, his advocacy 
is the result of a feeling of concession — 
a desire to yield to the wishes of the 
colonists. (Hear, hear.) I think Sir, 
that there can be little doubt that the 
views of these honourable gentlemen 
have been influenced by the very strong 
feelings of disapprobation which have 
been expressed throughout the colony, at 
the amalgamation of the representative 
and nominee elements in one and the 
same house. (Loud cries of " hear, 
hear.") These feelings of disapproval 
have been manifested in a very marked 
manner throughout the length and 
breadth of the land ; and I am not 
surprised at it. But, Sir, does it follow 
that because we object to the intro- 
duction of a principle where it ought 
not to be found, we should therefore be 
apposed to its application in its own 
proper sphere ? Certainly not. ^ And I 
teel satisfied that a large majority of 
those who new disapprove of the no- 
minee principle in the present Couneil, 
are yet desirous of seeing it when its 
presence would be legitimate. From 
the passage quoted by the honourable 
and learned member for Cumberland from 
Earl Grey's work, having reference to 
the New' Constitution for the Cape, it 
is evident that his Lordship has not beeo 
able to see this difference ; and 1 am 
satisfied that he is equally in error when, 
dwelling on the unpopularity of nomi- 
neeism under their present constitution, 
he says that no gentleman of standing 
in that colony ^rill be willing to accept 
a seat in a nominee Upper House. I 
feel convinced, Sir, that no such reluc- 
tance will be found to exist in the class 
referred to, either at the Cape or in 
New South Wales. It is further laid 
down by some of the speakers, from whom 
the honourable member for Durham has 
borrowed so largely, that no colony can 



have a House of Lords, inasmuch as no 
colony possesses the material lor the 
creation of so dignified a body. But 
what do they propose in its place? 
Why, an Upper House, to be composed 
of members elected by freeholders of a 
higher qualification than those who are 
to vote for tjie Assembly — a body, in 
fact, which would bear the same relation 
to the members of the Assembly that the 
knights of the shire in England do to 
the burgesses. Now, Sir, English wis- 
dom has taught them in England to 
place these two classes in one and the 
same House, inasmuch as their interests 
are found to be identical. And surely a 
little consideration might have shown 
these statesmen that the same complete 
sympathy may be looked for between the 
analogous classes here; yet they all, 
Earl Grey included, speak of the neces- 
sity for the existence of an Upper House 
— and this not as has been said by 
others, for the sake of revision only, for 
ample provision for this purpose may be 
secured in one House, like the present, 
simply by making it imperative to read 
every BUI six or twelve times over in- 
stead of reading it thrice, but as a check, 
as a cushion, as it were, to prevent the 
immediate contact of the monarchical 
with the democratic element of the com- 
munity. It being admitted, Sir, by these 
authorities, that the Upper House should 
thus act as a check upon the Lower, 
surely it ought to have occurred to them 
that the Executive, which is directly 
interested in obtaining a fair equipoise to 
the democratic power, would be more 
likely to select * proper body for that 
purpose, than that democratic power it- 
self, whose interests, we are told, lie the 
other way. These British statesmen 
might, moreover, have considered that 
such a House would have influence, not 
according to the mode of their election, 
but in proportion to their intrinsic me- 
rits, their talents for business, and their 
general respectability. (Hear, hear.) 
But perhaps, Sir, it is not so much of a 
want of consideration as of misconception 
that we have to complain on the part oi 
leading men at home ; and when I call 
to mind the infamous works lately pub- 
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lished in England about the colony, and 
the language occasionally used in the 
colony itself — by those, too, who wish it 
nothing but well, I am not surprised that 
it should be misunderstood. I must ad- 
mit, Sir, that, even within the walls of 
this House, language has sometimes been 
used a great deal too strong — and though 
very energetic expressions may have been 
deemed, or really may have been neces- 
sary to procure effect at so great a dis- 
tance, yet the consequence of their use 
has been, that, by many in England, 
Australia is regarded as an embryo 
America. This misconception working 
upon the spirit of concession, which at 
present characterizes the home govern- 
ment, has no doubt, Sir, led in a great 
measure to that expression of opinion 
-which has been made use of by the 
honourable member for Durham; and 
for my part, I cannot h-lp feeling that 
the concessions which the present Minis- 
try are thus disposed to make, will, 
by a strange reaction, bring about the 
very effect which they themselves depre- 
cate. (Cries of bear, hear.) This mis- 
conception, Lord Grey shares in more 
largely than any of the .others : he can- 
not comprehend how we, as Englishmen, 
-when we cross the ocean, manage to carry 
with us our political principles, our pride, 
and our prejudices ; he seems rather to 
regard us as a new race — a race whose 
moral sensibilities and political principles 
are not yet fully developed, and there- 
fore good material for his peculiar ingen- 
uity to operate upon. (Hear, hear.) .N ow, 
Sir, can anything be mare detestable 
than this official empiricism ? Political 
liberty is not a matter of theory — it is 
£ question of facts, like questions of 
natural philosophy, to be tested only by 
reasoning founded on experience ; and I 
will ask, what is the result of experience 
as to the constitutional schemes to which, 
through his Lordship's agency, we have 
already been subjected. Take that under 
which we at present sit* The honour- 
able member for Cook and Westmore- 
land has described the terrible evils which 
resulted from a similar form of govern-. 
ment in another country ; and he did this 
_so fully that it is unnecessary for, me to 



go over the same grounds— it is sufficient 
to advert to the fact, that we, ourselves, 
in this country, had reason to feel at 
one time that we were treading on the j 
thin crust of a volcano ; and that we 
were only saved from breaking through 
it by assistance whkh we had no right 
to look for, by causes, in fact, merely ac- 
cidental. Nor need I, Sir,- trouble the 
House with any -allusions to His Lord- 
ship's second scheme — that of District 
Councils — involving the pernicious princi- 
ple of double election. Our experience 
of that precious plan was, that it was at 
once scouted by the whole community.) 
(Loud cries of hear, hear.) So much, Sir, 
for the past and present—now for the 
schemes held out in prospect; and first, the 
proposition that the Upper House shouldhe 
elected by the same class of electors who 
are to return the members of the Lower. 
It is clear that such an Upper House 
would be a mere reflex of the other, the 
sympathy between them would be com- 
plete, it would not act as a check, and 
therefore would be mere surplusage; 
moreover, before the influence of the two 
Houses united, no government could 
stand. Next let us take the proposal of 
the honourable member for Cook and 
Westmoreland, a plan which seems to 
tally with that shadowed out by Lord 
Grey and the Other statesmen to whom 
I have referred— to have the Upper 
Chamber elected by a higher class of 
freeholders — large landed proprietors. 
1 believe, Sir, as I have already said* 
that the interests of this class would 
be found to be the same as those 
holding the lower qualification, and, 
therefore, that their political feeling 
would be identical ; but take the honour- 
able member's own view, namely, that 
they would entertain very different seati- 
ments on publio matters. If disputes 
were now to arise, the very knowledge 
that there, would be no means of cor- 
recting the evil, would lead to more 
marked antagonism—- class would he 
arranged against class. The Lower 
House might stop the supplies, indeed, 
but the consequences of such a step 
would be felt less by the landed proprie- 
tors than by any other class of thfttW- 
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munity. No legitimate polttieai artillery v 
could be brought to bear upon them. 
The government must stand by powerless 
during the struggle, which must end (for 
I can -see no other remedy) in a revolution 
(Hear,, hear.) And now, Sir, for the 
several schemes so kindly offered for our 
choice by the honourable and learned 
member for Cumberland, for like the 
Abb£ Sieyes, he comes down with his 
pocket f uH of constitutions. He first prof- 
fers for our adoption the constitution of 
Belgium, but the honourable member for 
Northumberland has this evening thrown 
a new light upon this much vaunted 
constitution, so that I apprehend it will 
not be further pressed upon our attention; 
if, however, my honourable and learned 
friend should insist upon our taking this 
form of government in, its integrity, it 
appears to me that we shall be rather 
puszled to base a qualification for the 
members of our Upper Chamber, as in 
that country, on the amount of taxation 
paid. In this colony, where there is no 
direct taxation, but the public revenue is 
derived from the duties on tobacco and 
spirits, such a qualification for a mem- 
ber of the Upper Chamber could only be 
tested by the amount such member might 
* consume in the course of the year of 
these dutiable articles ; and the records 
of a House composed of such members 
might be expected to resemble the entries 
mentioned in Knickerbocker's description 
of the New York Council, such as " Met 
again to-day and smoked." (Laughter.) 
The honourable member's scheme, No. 
2, is to elect with the representatives for 
the Lower House, by each constituency, 
a delegate or deputy, to whom is to be 
confided the duty of selecting the choice 
and best men in New. South Wales to 
form the Upper House.) Now, Sir, if 
this plan were adopted, I presume each 
constituency, for its own sake, would 
send its best and ablest man as its repre- 
sentative to the Lower House, and its 
second best, at least so I should imagine, 
would be named as its delegate, so that 
the choice man for the Upper House 
would be, after all, but the third in 
quality* But, I will ask, is it certain, or 
esren fikeljv that these delegates would 



select senators who would rank so high 
as third-rate men ? What, for instance, 
might be expected from the delegates 
from the Lower Darling or Maranoa 
districts ? Why, that they would name, 
as their choice men, the Sydney agents 
in whose books they stood the deepest. 
But, Sir, if we are to have recourse to 
delegation, let us, instead of committing 
this great trust to delegates, who would 
be irresponsible, place it in the hands of 
the Governor and the Executive Council, 
who, under the new order of things, will 
be directly responsible to the people's re- 
presentatives. (Loud cheers.) The third 
plan proposed by the honourable and 
learned member is, that the Upper House 
should be elected from the Lower. In 
that case either the best, or the middling, 
or the worst, would be chosen. If the 
best men should be elected, the Lower 
House would be emasculated. If the 
middling or the worst, then the Upper 
House would be confessedly inferior to 
the Lower, and all its utility of course be 
lost. In fact, Sir, all these plans, pro- 
posed by the opponents of the Bill now 
before the House, will be found, on exa- 
mination, to be utterly impracticable ; 
and the only way I see to extricate our- 
selves from these difficulties — and 1 
admit, Sir, that in this matter we are 
surrounded by difficulties, — to cut the 
Gordian knot, is to have recourse to a 
nominated Upper House, the members 
of which, being appointed for life, wiH 
be independent both of the Crown and 
of democratic influence. The principal 
objection to this scheme, in my eyes, h 
that the members, even though named 
for life, might be suspected to be influ* 
enced, to a certain extent, by a feeling 
of gratitude towards the power froni 
which they derived their authority — il 
is to guard against this suspicion that 
the hereditary and elective principle has 
been proposed in those clauses of my hon- 
ourable and learned friend's Bill, againsl 
which so much cavil has been raised 
On these clauses, Sir,. I will not dwell 
they having been very fully explained bj 
the s honourable members who have pre- 
ceeded me, I will merely observe, that i1 
it be considered desirable, and I considei 
9 A 
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t mot t desirable, that this perfect inde- 
>endeace on the part of members of the 
jpper House should be obtained, it is 
dear that those in whom the hereditary 
•ight of electing the members from 
unong themselves is vested, must be dis- 
itsguished by some particular name or 
itle ; and I will here take the liberty of 
.aying, that though I most fully ap- 
> roved in committee of these now much 
i bused clauses, it never entered into my 
lead that I was likely to come within 
he category of those they might call 
nto existence. As to the abuse, the 
violent outcry that has been raised out of 
loors against titular distinction, I agree, 
Sir, fully with the honourable member 
or Cook and Westmoreland, that nothing 
;an be more vulgar and unphilosophical 
ban such a clamour. The love of dis- 
tinction is inherent in mankind ; im- 
planted in us for the wisest purposes, 
[t has existed from the first, and will 
?xist to the end of the world, in Republics 
%& well as Monarchies. (Hear, hear.) 
Let us, Sir, look at France, where, after 
ill that has been said in favor of 
' egalite," the desire for distinction and 
love of title are as fresh as ever, and are 
now as marked as they were in the old re- 
gime or the first empire. (Hear, hear.) 
Even in the model republic, titular dis- 
tinction is greedily coveted, and by those 
too who have not a shadow of claim to 
it. The difference between England and 
America in this respect is this, that while 
in England the humbler classes, when a 
title is conferred upon one of the people 
as his sovereign's recognition of his 
merit, are prompt to do him honor ; in 
America the lower orders denounce the 
idea of their superior being distinguished 
by titles, although they their selves are but 
too ready to assume them. Thus, when re- 
cording their suffrages for a President, 
every tinker or tailor votes for plain Mr. 
Polk or Mr. Fillmore, while he enters his 
own name as a General or Colonel at the 
least. (Hear, bear, and laughter.) 
And so in Sydney,, the very tradesmen 
who now profess so much indignation at 
the idea of any title being conferred 
ut>on the: members of the Upper House 
* Legislature, would be exceedingly 



wrath if their c u st o m e rs were not to 
address them as " Esquires," a distinction 
to which they have as much legal right 
as they have to that of " grand-duke." 
(Loud laughter.) And here, Sir, I must 
express my regret at a remark which fell 
from the honourable and learned member 
for Cumberland, when he too joined in 
the cry against titular distinctions ; he 
Sir, summed up his denunciation by, 
saying, that whatever view might be 
taken of their expediency in this Colony, 
at any rate there will be no men fit 
to receive them. The honorable mem- 
ber's, shield it is true, is as blank as 
my own ; it has been his misfortune, as it 
has been mine, never to have met with 
an opportunity of distinguishing himself 
in the service of his sovereign or his 
country; but, Sir, does this give him 
the right to make such a remark ? I say, 
Sir, that there are men on both sides of 
this House, who have had this high privi- 
lege, denied to the honourable member, 
and whose investiture with title, as pro- 
posed by the Constitution Bill, would be 
regarged as an honor rendered where it 
was justly due. (Hear, hear.) I say, Sir, 
that there are men in this Colony whose 
gallant services are recorded in their 
country's annals, as well as men whose 
scientific acquirements, both in the fields 
and the closet, have procured them an Euro- 
pean celebrity, the recognition of whose 
merits by their sovereign would be a 
matter of gratification to the whole 
colony. (Cheers from both sides of the 
House.) The question, Sir, before this 
House has, in the course of ks discussion, 
assumed a more enlarged character than 
it at first possessed. The question now 
really is, whether we are to pursue aliae 
of policy which will ensure the perm** 
nence of the connection between the 
colony and the glorious mother country, 
or whether we shall adopt a course which 
must end in making this country a second 
America. (Hear, hear.) Now, Sir, I 
have read much of manners and men u> 
America, 1 have conversed a good deal 
with men of observation who have tra- 
velled in that country, and from all that 
I have gleaned, from what I have read 
and heard, I am satisfied thaj^ th*r«;.ia 
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perfect truth in the saying repeated by 
Lord Carlisle in a lecture delivered by 
him in Birmingham on the United States, 
and which he had from a distinguished 
American statesman — Mr. Daniel Web- 
ster I believe — to the effect "That if 
there be less misery in America than in 
other countries, so there is also less hap- 
piness." (Cheers). This comparative 
absence of misery in America is to be 
Attributed no doubt to its possessing am- 
ple room for all, and to its teeming soil. 
(Hear, hear.) Now surely the same 
blessed exemption exists in Australia ; 
here there is ample room for all comers, 
as ample as that which America affords, 
a soil as rich, a climate far superior ; and 
I do think, if instead of moiling perpetu- 
ally after wealth, or dabbling in the soul- 
-contracting pursuit of petty politics like 
the Americans, the people here would 
Adopt an English constitution, and follow 
good old English domestic habits, there 
would not only be an unusual absence of 
social misery, but a larger share of social 
happiness than exists in any other part of 
the known world. (Cheers.) Let us then, 
Sir, go for our model, not to America, 
but to the noble country from whence 
we derive our origin. But why do I 
speak of America ? It really does not 
Appear to me that the parties who are 
now playing this noisy part out of doors 
would be satisfied with the institutions 
of that country. They wish, Sir, to 
produce a state of things that would 
drive even the Americans from our 
shores in disgust. They are arriving at 
the removal of all those drags and checks 
which the constitution of that Republic 
provided, and the taking away of which 
would cause society to rush down hill 
with a velocity which would shock the 
most democratic American. Instead of 
introducing a state of things like that 
which exists in the United States, these 
persons seek to bring us into a condition 
analogous to that which prevails in the 
so-called Governments of Mexico and 
Buenos Ayres, where, on the average, 
a revolution takes place every three 
years. (Cheers.) This, Sir, as English- 
men and loving England, as Australians 
and loving Australia! it is oar solemn 



duty to prevent; and I heartily trusi 
however loud may be- the clamour out € 
doors against us, that this House wi 
faithfully perform this duty. I wel 
know, Sir, that my feeble advocacy ca 
be of very little advantage to the goo 
cause; but it is a satisfaction to fe< 
that further assistance is not needec 
inasmuch as the arguments that hav 
already been adduced by my honourabl 
friends, who have preceded me, are incon 
testable. These arguments, Sir, hav 
been advanced in speeches which hav 
not only furnished the fullest informa 
tion on the all-important subject unde 
discussion, but have been marked by a 
amount of eloquence and general abilit 
which cannot fail to raise the characte 
of this House in the estimation of a 
thinking persons, both here and in Eng 
land. The truth then, Sir, and th 
argument, being both on our side, I fe< 
satisfied that in the end success will b 
found there also. (Loud cheers.) 

Ihe COLONIAL SECRETARY : 
rise for the purpose of expressing m 
opinions upon the very great and im 
portant question before the House, and 
do so notwithstanding the advice which ha 
been given to me by my hon. and learne 
friend the member for Cumberland (Mi 
Darvall.) I prefer rather to follow th 
example of my honourable and learnt 
friend, the Attorney General, and t 
come forward and give, as far as m 
ability will allow, free from ail prejudie 
and from all control, a fair and manl 
statement of my views. (Cheers.) Havin] 
too, taken a large part in the discussiou 
on almost every subject of importanc 
which has occurred in this Council, I d 
believe I should not be doing my duty if 
-were to remain silent on an occasion lik 
this. I hope, however, that I shall af 
proach this discussion with all due modi 
ration ; and it will be my epdeavour n< 
to enter at all on those controversial an 
personal matters which have excited t 
much warmth, both in the House and 01 
of doors, but to confine myself strictly t 
the great principles of the measure whic 
I believe are necessary for the basis of 
government which will be conducive 1 
the welfare of the country. (Cheers.) 1 
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the Bill before the House hod not ap- 
peared to me to he a liberal measure, 
while it was at the same time a conser- 
vative one, I should not have been found 
i n the rank of its supporters ; but I hope, 
hfefore I sit down, to be able to prove that 
it is both liberal and conservative in its 
tendencies. -(Cheers.) I do not mean 
bo say that I approve of the Bill in its 
entirety, nor is it to be expected that any 
measure could be drawn which would, in 
»U its clauses, all its provisions, all its 
details, command universal assent ; and I 
For one am prepared, and I believe the 
House is prepared with me, to give all 
that attention to the public voice, in the 
consideration of this measure, which the 
public voice is fairly entitled to receive. 
(Cheers.) The discussion of this Bill, 
and the great principles and provisions it 
embodies, have not, I think, been brought, 
so fully before the House as they ought 
to have been. In fact, the discussion has 
been very partial and limited. It has 
been confined almost entirely to those 
points on which agitation and difference 
of opinion prevail out of doors, whilst 
there are many other important points 
which ought not to have escaped attention. 
I think, too, that out of doors, many of 
the most important provisions of the Bill 
have been overlooked, in the discussion 
of the three principal points which had 
occupied public attention ; first, as to the 
mode of constituting an Upper House ; 
second, the distribution of members in 
the representation of the country ; and 
thirdly, the salaries and pensions to be 
allowed to the officers of the Govern- 
ment. As far as I can judge, from the 
course the debate has taken, with the 
exception of these three points, the 
House is unanimous in its approval of 
the measure. Now, what are the great 
leading provisions of the Bill ? In the 
first place, it proposes to give full power 
to the Legislature of the colony, to make 
laws for all domestic or local purposes, 
without let or hindrance from any 
authority whatever. (Cheers.) If con- 
ceded, as I have no doubt it will be, the 
Council will possess an unrestricted 
power of legislation, without the assent of 
*he Queen, on all matters which imme- 



diately concern themselves ; and I think 
the thanks of the country are due to the 
honourable and learned framer of the 
Bill tor the way in which he has carried 1 
the principle out in the measure now be- 
fore the House. It will be remembered 
by the House, that in a despatch in an- 
swer to a demand from the Legislature 
of the colony, for the concession of this 
power, Earl Grey has expressed his 
willingness to concede to it, if any satis- 
factory method could be found of distin- 
guishing clearly between matters of local 
and of Imperial legislation. l£arl Grey 
found, what every one must admit, that 
this was a matter of much difficulty and 
intricacy ; but I believe this difficulty has 
been overcome, that the object desired 
has been successfully and admirably ac- 
complished by my honourable and learned 
friend in the measure before the House, 
and all opposition to the accomplishment 
of this object will therefore be obviated. 
The bills to be reserved for the consider- 
ation of the Crown are few in number. 
The first class consists of — 1. Bills 
touching the allegiance of the inhabitants 
of this colony to heQ Majesty's Crown. 
2. Bills touching the naturalization of 
aliens. 8. Bills relating to treaties be- 
tween the Crown and any foreign power. 
4. Bills relating to political intercourse 
and communications between the colony 
and any officer of a foreign power or 
dependency. 5. Bills relating to the em- 
ployment, command, and discipline' of 
her Majesty's sea and land forces within 
this Colony, and whatever relates to the 
defence of the "colony from foreign 'ag- 
gression, including the command of the 
municipal militia and marine. 6. Bills 
relat'ng to the crime of high treason. 
There are also some few other reserva- 
tions, in respect to the rights of preroga- 
tive, with which it would not have been 
proper to interfere, although it is pro- 
bable they will seldom affect the Colony. 
Such are the first great principles ■upon 
which the measure is founded, and they 
are well worthy of special notice. The 
next important principle of the Bill is the 
extension of the franchise, and this* also 
is one which should not be passed Over. 
By this extension a great advantage wiU 
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be. afiforded, seeing that it will give to 
many educated and deserving persons the 
right to vote, a new and important 
feature in the measure, which I be- 
lieve will be received with , favour by 
the community. The. next point is 
the most important in the whole Bill, 
being, as it is, the very keystone of 
the constitution. It secures to the repre- 
sentatives the full and uncontrolled 
management of all the revenues of the 
colony, whether territorial or otherwise, 
including royalties of every kind. 
(Cheers.) The ramifications into which 
this power must extend penetrate through 
the whole constitution. It is a power 
which must give the Legislature the com- 
plete controul of the government. 
(Great cheers.) It is the way in which 
responsible government must be intro- 
duced, and under such a power responsible 
government can alone exist. It is useless 
to say, as some honourable members in 
the House, and some people out of the 
house do, that the time for responsible 
government has not yet come, and that 
the colony is not yet fitted for it ; but, 
however, I do Hot for one moment dis- 
guise the fact*from myself, that as 
soon as this power is granted, respon- 
sible government must take place ; and 
my honourable colleagues in the go- 
vernment are as well assured of this as 
I am myself. If, therefore, I give 
my support to this Bill my conduct in 
the matter must be considered dis- 
interested, for if this power be conceded, 
it will in all probability be the signal 
of my separation from official life in this 
colony. There may, no doubt, be some 
inconvenience at first, for official ex- 
perience, like all other, requires an ap- 
prenticeship, but I believe the longer 
this power is delayed the more difficult 
it will be to exercise it, and the more 
difficult also will it be to find competent 
persons to enter on office. (Cheers.) The 
next power conferred by the Bill is also 
very important ; it is that the Legisla- 
ture of the country alone shall have the 
power of making laws for the letting or 
sale of Crown lands, I for one have no 
fault to find with the present law for the 
aale of Crown lands, which I believe 



works well, and I have had a very lar£e 
experience of its operation* There, k 
only one exception to this benefit* 
working, which is in relation to the upset 
price. In saying this, however, I wouk 
not advise or wish that all lands shouk 
be sold at the minimum price, for, even 
among tbe pastoral land, I think then 
are some worth more, and some bettei 
not sold at all. But I agree that there 
are other tracts of land that are not 
worth more than 5s. an acre. It has 
been said that in the upset price of land 
I have wished to favour the squatting 
interest, but this accusation cannot b« 
maintained. (Cheers.) The effect of thh 
reduction will be entirely the other way 
If the squatters wish to keep possessioi 
of their runs, the best way to enabh 
them to do so is to fix an impossible 
price for the land : for if the price b< 
reduced it will be open for any one t< 
come in and force the squatter to pur 
chase or to give up his run. (Heal? 
hear.) This is a most important consi 
deration, and the exercise of this power 
which this Bill now proposes for the firs 
time to grant, may probably hereaftei 
as suggested by the honourable merabe 
for Cumberland, furnish the subject o 
much political discussion. The next pro 
vision of the Bill is the investiture in tb 
Governor of the whole of the patronag 
of the colony— a right which has long bee: 
sought, and which I believe will be con 
sidered a boon by the colonists. (Cheers. 
Another point, which has not been al 
luded to at all in the debate, is th 
securing to the Judges of the land pei 
feet independence of the Crown, in tn 
same manner as that independence hi 
existed in England for years past, an 
which has made the bench of Englan 
the admiration of the world. I thud 
also, that the provision of retiring pei 
sions for these functionaries, at an ear] 
period, when perhaps their powers, eith* 
mental or physical, begin to decline, 
well calculated to insure the efficiency i 
the Bench in this colony. Anqtlw 
matter, which has been the subject i 
much remark out of doors, is the gran 
ing of a Civil List to Her Majesty, gri 
viding for the salaries of the Big 
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iflfeers of the Government. Bat I be- 
ieve this will be found a very necessary 
rnd proper provision. It would be both 
idiculoiis and improper that the sa- 
aries of the chief officers of the 
xovernment should be submitted annu* 
,lly for revision and discussion. But 
irhile these principal salaries are secured, 
, new principle is introduced, under 
rhich the departments of these offices 
rill be submitted each session to the cons- 
ideration of the House. This is rendered 
tecessary from the great extension of the 
iusiness of the country in many of its 
ranches ; and it is a most inconvenient 
>lan to allow that business to fall into 
xrear, or to bring up a supplementary 
stimate for extra departmental assistance. 
Jut even if there were not these strong 
easons for the granting of such a Civil 
jist, we could not avoid it, as this is one 
f the conditions on which the land reve- 
lues are to be surrendered to us, (Cheers.) 
Ve are pledged to grant this Civil List, 
,nd we are bound in honour to fulfil this 
>ledge ; and indeed, unless it be fulfilled, 

believe the surrender of these revenues 
trill not be made. Another great point 
ontained in the Bill, which it is necessary 

should notice, and which has excited 
ome opposition, is in reference to the 
eservation of the constitutional power. 
I great deal has been said by many 
rriters and statesmen as to the safe- 
guards by which it is necessary to sur- 
ound the constitution of a state ; but 
he principle laid down in this Bill has 
>een most ably defended in this respect 
>y its honourable and learned framer. It 
s also borne out by the precedents of 
tther countries ; and I am one of those 
rho think that constitutions established 
iter mature consideration should not be 
asily upset. I therefore concur with 
he provisions in the present Bill, that all 
iterations of the constitution should be 
massed by a majority of two- thirds of both 
louses. ' It is true that there is no such 
Irovision as this in the British constitu- 
ion ; but, as has been well explained by 
he honorable and learned member for 
tydney, this is because the constitution 
Jr England is an inherent right, and no 
Uch provision could be made by Parlia- 



ment, while the right of framing a con- 
stitution for ourselves here is only a deri- 
vative right. (Cheers.) It is therefore 
desirable, for the interests of the country, 
for the stability of its peace and welfare, 
that the constitution should be surroun- 
ded by such safe-guards. (The honour- 
able Colonial Secretary here quoted from 
the constitution of California, to show 
that similar but more stringent safeguards 
were adopted there.) It will be seen, 
therefore, that in the 4 United States the 
sanction of two-thirds of both Houses i» 
required before any change can be made. 
Although I have instanced California, I 
believe the same rule applies in meet of 
the other states ; and therefore the Com- 
mittee did not arrive at this conclusion 
without sufficient precedent. The next 
point I desire to bring under the notice 
of the House, is the form of constitution 
reoGaanended in the Bill. It is for the 
first time proposed to introduce a con- 
stitution consisting -of two Houses, and 
I believe on this point there is no 
divisiou of opinion. It is generally ac- 
knowledged that two Houses are desira- 
ble, in order to check hasty legislation v 
for although at presenr\he precaution is 
taken of referring all Bills to the law 
officers of the Crown before the Gover- 
nor General's assent is given ; yet I ap- 
peal to my honourable and learned 
friends whether they do not feel that this 
duty is a very unsatisfactory one ; and to 
the House, whether that duty could not 
be much more satisfactorily and more 
constitutionally performed by an Upper 
House of Legislature ? (Hear, hear.) In 
adopting that form of constitution, more- 
over, we should be adopting one strictly 
analogous to the British Constitution and 
the British Parliament. Now, it is 
remarkable from how early an age this 
double form of legislation has existed. 
I know that the House has been troubled 
with many extracts already ; but as this 
is a very important occasion, it is more 
desirable to refer to authorities whose 
weight is acknowledged, than to rest con- 
tent with new opinions of individual 
members. In Milford's History of Greece, 
I find the following passage :~ 
Tae Grsel^dUtinguifthed, aft- Wntr in their*. 
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«x simple forms— four legal and admitted, two 
noi of acknowleged legality, bat generally sup- 
ported by violence. The legal were monarchy, 
oligarchy, aristocracy, and democracy : thejllegal, 
tyranny, and assumed or tyrannical oligarchy. 
Bat Absolute monarchy, as we have already ob- 
served, was unknown among the Greeks as a legal 
constitution. The title of king, therefore, im- 
plied with them, as with us, not a right of abso- 
lute power, but a legal superiority ot dignity and 
authority in one person above all the others in 
the state, and for their benefit The peculiar 
and most indispensible rights of royalty were re- 
ligious supremacy and military command. In 
the early ages kings almost commonly exercised 
judicial authority. But legislation seems never 
to have been regularly within their single prero- 
gative. After the general abolition of monarchy 
in Greece, if a citizen of a commonwealth, through 
whatsoever means, acquired monarchical power, 
his government was entitled tyranny, and himself 
t.r<uit, names which seem not to have been origi- 
nally terms of reproach : though such monarchy 
was generally very deservedly reprobated. A 
distinction of families 'into those of higher and 
lower rank appears to have obtained very early 
throughout Greece ; and nowhere more than at 
Athens ; the Eupatrids, or nobly lorn, like the 
Patricians of Borne, formed a distinct order of 
the State, with great privileges. With the down- 
fall of monarchy, however, hereditary nobilitv 
seems to have declined everywhere ; and thouga 
family was considered, yet wealth became the 
principle criterion of rank. But daily experience 
among the Greeks proving that military force 
may always command civil authority, the two 
were in all their republics united' in the same per- 
sons, every citizen being bound to military ser- 
vice. Equally then, the necessity of the com- 
monwealth, and the choice of the individual, 
would decide that the rich should serve on horse- 
back ; and thus was created in the principal re- 
publics a rank of citizens determined by their 
ability to serve in war on horseback at their own 
expense. Such was the origin of knighthood in 
' Borne, and since in the feudal kingdoms of Eu- 
rope. In many Grecian stares, however, the 
noble, or the rich, or both together, held exclu- 
sively the principal authority, and the govern- 
ment was then denominated Oligarchy, meaning 
a government in which the supreme power is 
vested in a Few. Where the Few, as they be- 
came emphatically called, remained content with 
the prerogatives of the ancient hereditary kings, 
leaving rights to the people, so established as to 
secure an impartial administration of equal law, 
it was deemed a just and constitutional oligarchy. 
But where contests arose, as it often happened, 
between the Few and the Many, (which became 
the distinguishing appellation of the lower people) 
and the Few obtained the superiority not without 
violence, and perhaps a bloody struggle, tbey 
would not always, and sometimes could not safely, 
be moderate in the exercise of power. Thus arose 
Tyrannical Oligarchy. Aristocracy, signifying 
Government by the better people, was a phrase 
<4 mora dubious import, inasmuch as the question 



would always remain, Who are the better people 
The Few, whether legally or by violence, or no 
at all established in power, commonly assume* 
the titles to themselves, and gave that Aristocrat 
to any Government in which they, or persons <i 
their sort, held the principal power. Among th 
moderns generally the term of Aristocracy has beei 
used as equivalent to Constitutional Oligarchy 
an application of it apparently first proposed b 
Aristotle, on account of the discredit which th 
freqnency of tyrannical assumption of power b 
the few, brought upon the name of Oligarchs 
But both befoie ana after that philosopher, th 
term Aristocracy was more received among th 
Greeks, as the proper appellation of those Govern 
ments in which the supreme authority was com 
mitted by the people themselves, to person 
elected for their merit, Oligarchy reimiinin; 
always the ordinary Grecian term for Govern 
ments, in which the noble or the rich presided, a 
a separate order o^the state. Democracy *igni 
fied government by the people at large ;" all th 
freemen of the state in assembly forming th 
Legal Sovereign, absolute and uncontrollable. Bu 
as Democracy was, beyond all other government! 
subject to irregular, improvident, ""and tyrannic* 
conduct, where, unchecked by some nalancin 
power intrusted to a few, it became distinguish^ 
by the opprobrious title of Ochlocracy, mob-rub 
T*he states of Greece, whose government was i 
any degree settled, had mostly some mixtuie c 
two or more of these forms. A simple monarch 
indeed would be despotism and tyranny ; a simpl 
oligarchy but the tyranny of an association, in 
stead of the tyranny of an individual, and 
simple democracy scarcely above anarchy; ye 
these evils we frequently find existing among th 
Grecian cities. From the various mixtures, how 
ever, of these simple forms, decided whether b 
accidental custom or by the various prevalence < 
various interests, arose new distinctions, an 
sometimes new names. The mixture of oligarch 
and democracy, in which the oligarchal powe 
was superior, yet the democratical sufficed t 
secure freedom* and equal right to the peoph 
might, according to Aristotle, be properly di< 
tinguished from simple oligarchy l>y the nioi 
honourable title of aristocracy. That mixtui 
where the democratical power prevailed, yet w*i 
in some degree balanced by authority lodged i 
steadier hands, is distinguished by the same gres 
author by the name of Polity ; and, according t 
Polybius, a due blending of the three power: 
monarchical, aristocratical, and democratical, ws 
necessary to constitute what might properly I 
termed a kingdom. It may here, perhaps, be 
digression neither in itself absolutely impropei 
nor entirely useless for illustration of the subjet 
before us, to observe that the British Gonstitutio 
is a composition of all the legal simple forms ru 
knowledged by the Greeks, monarchy, oligarch; 
aristocracy, and democracy. Monarchy with r 
perfectly accords with the Grecian idea of king] 
government. The Lords of the oligarchy part < 
the constitution ; and the House Of Common; 
properly the aristocratical; being composed < 
persons elected by the people to legislative an 
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hority for merit, real of supposed. The demo- 
ratic principle, equal law, or, in the great term 
aonomy, singularly pervades the whole ; the pri- 
'ile^e of the peer extending in no degree to his 
araiiy, and the descendants even of the blood 
oyal being people subject to the same laws, and 
he same judicature with the meanest citizen, 
lights of election, trial by jury, and provincial 
ifices, together with the right of addressing and 
tetitionini; either the Executive or any branch of 
he Legislature, form a large democratical power, 
lore widely bounded, notwithstanding some de- 
tects, than in any other Government that ever 
xisted. 

The union of liberty with order, then, it the 
ewt stage of civilization, and the perfection of 
ivil society. It is in proportion as these two 
ualities are combined that the merit and value 
f different Governments are to be estimated ; 
he larger portion they have of both, the more 
dapted are they to difnise happiness among their 
ubjects. Thus in Athens, when liberty was the 
bief object of the constitution, order was no 
tetter observed than in the absolute Government 
f France, and the democracy there were often to 
he fall as tyrannical as Richelieu. On the other 
land, Venice, which professed to be a free Go- 
eminent, kept admirable order, but to obtain 
his point it sacrificed liberty, and was, in its 
fay, perfectly arbitrary. Thus, whichever way 
he balance is overthrown, the interests of the 
ommunity suffer, and freedom itself is impaired 
—for a free man ought to be able both to do all 
hat is not forbidden by the laws, and to be en* 
bled by those laws to do all that it is not abso- 
utelv necessary for the welfare of society he 
hould be restrained from doing ; nor does it 
natter whether the Government is called despo- 
iara, or monarchy, or republic — wherever arbi- 
rary power exists, there is tyranny. For this 
eason it was that Mr. Fox said, in the height of 
he French Revolution, " I dislike absolute mo- 
archy, I dislike absolute aristocracy, I dislike 
bsolute democracy." All these kinds of govern- 
nent leave the passions of man their fall sway, 
,nd are consequently marked with injustice and 
ippression towards individual members of the 
ommunity. 

The most celebrated governments of ancient 
ind modern times, which nave succeeded best in 
combining liberty with order, are Sparta, Rome, 
ud England. Of those I have no hesitation in 
aying England, since 1688, is the most perfect 
indeed, it is evident to any one who reads the 
listory of Sparta and Rome, that their institu- 
ions were intended for small communities, oon- 
a:ned in the neighbourhood of a single city, and 
hat the very force and strength which their form 
>f government produced, tended, by increasing 
he commonwealth, to destroy the laws and man- 
ners which gave them birth. Not so with Eng- 
and ; she does not reject wealth ; she does not 
eject commerce ; she does not even reject ex- 
eitded empire from the plan of her con- 
titution; she rejects nothing bat continental 
greatness and an overgrown military establish- 
lenjt. ' * 



The foregoing extracts plainly 'show that 
the constitution of England is founded 
upon ancient experience. Now,' assum- 
ing that it is acknowledged that two 
Houses are desirable, I will proceed to 
offer a few observations to the House ou 
what I conceive should be the constitu- 
tion of the upper branch of legislature. 
Before I do so I will quote from the 
standard work of Lord John Russell on 
the constitution of England; but, per- 
haps, it will be well that I should first 
call attention to one or two points. The 
first question is, what is the object of 
all government? It is evidently to 
secure the utmost enjoyment of liberty 
to every individual, consistent with the 
maintenance of public order and public 
interests ; and, in order to do this, it is 
necessary to guard both against the 
despotism of the ruling power and 
against the hostility of class. (Hear, 
hear.) This last is almost important 
point, and I hope it will be borne in 
mind in respect of those observations 
which will be made on the system of 
representation both here and in every 
free country. The following extracts 
from Lord John Russell 'I will now read 
to the House : — 

A complete definition of liberty it> perhaps, 
impossible. Nor is liberty all of .one kind. A. 
nation may have one kind, and be quite deprived 
of another. The greatest advantages, however, 
which a community ean procure to itself* by 
uniting under one Government, may, perhaps, be 
comprehended under the titles of Civil Liberty, 
Personal Liberty, and Political Liberty. 

By civil liberty I mean the power of doing 
that, and that only, which is not forbidden fey 
the laws. This definition comprehend* tiufc 
security of person and of property. 

By personal liberty I mean the power of doing 
that which in itself is harmless, as speaking? or 
writing, and of which the abuse is only vOwaoeaJL 
Eligibility to office may also be oempcehended 
under this head. 

By political liberty I mean the acknowledged 
and legal right of the people to control their 
government, or to take a share in iti. 

Each of these kinds of liberty should be 
allowed to exist in as great a proportion as pos- 
sible. They were all comprehended by Crom- 
well's representative under the names of "peace 
and security, the rights and privileges of the 
people." 

In Parliament, composed of kings, lords, and 
commons, resides the supreme ^government of 
this nation ; the two Houses of Parliament con- 
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Btitute the great council of the King ; and upon 
whatever subject it is his prerogative to act, it is 
their privilege, and even their duty, to advise. 
Acts of executive government, however, belong 
to the King ; and should Parliament not inter- 
fere, his orders are snfficient ; in legislation 
•nothing is valid, unless by the concurrence of all 
three. 

The three branches of the legislature formed 
what has been called the balance of the consti- 
tution ; it would have been more just to have 
compared them, to what is called in mechanics, 
' combination of forces ; for the combined impres- 
sions received from the three Houses decide the 
direction of the whole. 

The House of Commons, as it has before been 
observed, was intended to represent the people at 
laree ; and up to the^bime of the Revolution, they 
had been found to do so sufficiently well. Even 
the pensioned Parliament of Charles the Second 
had, in its last days, spoken fairly the sense of 
the people. At this time, therefore, the House 
of Commons may be considered as a just repre- 
sentative of the nation. 

Now, it ought to be the endeavour to 
copy these institutions, and I feel assured 
athat every member of the committee has 
kept this object in view. (Hear, hear.) 
Before I proceed further I will read a 
passage from Lord John, relative to the 
functions of the House of Lords, which 
I believe it is most necessary to under- 
stand in framing an Upper Chamber. 

The next element of the legislature was the 
House of Lords. The Peerage serves two great 
i purposes in our constitution. First, it is a great 
jmd splendid reward for national services, whe- 
ther by sea or land, in the King's Council, or on 
the Judges' Bench ; it placed a stamp upon ex* 
cellent merit, and constitutes the posterity of 
the ennobled person a perpetual image of his 
achievements and their recompense. Secondly, 
the House of Peers collectively form a Council 
for weighing, with greater caution and delibera- 
tion, the resolutions of the House of Commons. 
If this more popular assembly is sometimes led 
away, as it is natural it should, by sudden im- 
pressions or temporary clamour, this hereditary 
senate may interpose its grave and thoughtful 
Opinions to suspend the effect of an intemperate 
vote. In the possession of such an assembly, 
indeed, consists the difference between a consti- 
tution of pure democracy, and one of mutual 
control. Worth America, therefore, which is 
strictly a government of mutual control, is not 
without its Senate, as well as its House of Re- 
presentatives. 

Now I acknowledge that on this sub- 
ject I have been much anticipated 
by what has fallen from other honour- 
. able members ; bur I must say I fully 
concur in the remarks of the honour- 



able member for Northumberland, as 
the constitution of an Upper House, 
must be perfectly clear that, when t 
power of the purse strings is in- t 
Lower House, no ministry can be a 
pointed which does not command 
majority of this House (hear, hear 
and, assuming that representation is fix 
upon a just and equitable principle, t 
Lower will be a reflex of public opinio 
It is therefore evident that, under a systc 
of responsible Government, there c 
be no reasonable objection to give t 
Governor and his Executive Council t 
power of nominating to the Upper Hous 
for it is impossible to conceive that 
responsible ministry would select in< 
viduals for the Upper House who we 
obnoxious to the public, and who did c 
possess their confidence. (Hear, he* 
from Mr. Wentworth.) And if this 
true, is it not a far more constitutor 
mode than that of electing the Upp 
House ? The Upper House will not 
indeed directly, but it will be indirect 
appointed by the people. (Hear.) Bi 
being once appointed, it is desirable, 
it is to perform functions similar 
those of the House of Lords, that 
should become independent, both of t 
Crown and of the people ; and the or 
way in which it could become inc 
pendent, will be to give members th< 
appointment for life. (Hear, hear.) 
will then become a large and imp< 
tant body, controlling both the peoj 
and the executive, and I have no dov 
it would exercise its functions to t 
satisfaction of both. And I believe t 
post would be an object of ambition 
the better class of colonists. The 
would be attached to a seat in the Upj 
House the designation of " honorabli 
as is the practice in other colonic 
and 1 do not agree with those who e 
that no wish exists on the part of t 
colonists for personal distinctions. ( 
the contrary, they are sought after wi 
avidity— (hear, hear) ; and I need 01 
instance the strong desire which exis 
and which is daily manifested by t 
colonists, to obtain even appointments 
the commission of the peace. (He; 
hear.) No doubt the same feeling woi 



72 



Debate on the Second Reading 



stoate them in desiring to obtain seats 
t the Upper House. Now, I do ' feel 
lat all this shows, notwithstanding the 
reat array of authorities which -have 
een adduced from persons now in high 
ation against it, that the proposed bill 
more analogous to the British Constitu- 
on, and more suited to the circumstances 
F the colony, and that there is a better 
ifeguard in it, than can be found in any 
ther proposal. (Hear, hear.) And I 
ave no doubt, when the people of the 
>lony have heard the reasons in favour of 
le bill, they will be satisfied with it, 
id the Upper House thus constituted 
ill not be distasteful to them. Now, 
lere are two models before us. The 
ew Zealand Constitutional Act and the 
ape Constitution, which differ materially. 
1 the New Zealand Act the same princi- 
es prevail as in the bill before the 
ouse. In the Cape Constitution, the 
pper House is made elective. I will 
mture to explain to the House the 
irticular features of that Constitution. 
i the second section it is enacted, that 
ie Chief Justice and fifteen members 
tali constitute the Legislative Council. 
at although there is a distinct quali fi- 
ction for members of the Legislative 
ouncil, they are to be elected by the 
■me franchise ; and what will be the 
suit ? Looking at the j}i vision of the 
►lony into two separate districts, I do 
>t hesitate to say that the towns will 
itirely swamp the country interests, 
tear, hear,) and the result will be, that 
e Upper House will be more democratic 
ill than the lower. (Hear, hear.) I 
edict that this must be the result ; and 
>w, therefore, can the Upper House in 
at colony be a safeguard against hasty 
j^islation by the Lower House? It 
ill be a mere duplicate, a mere reflex of 

and can never act in a constitutional 
anner ; the object of its existence will 

missed. The qualification established 
r the Upper House is, that a candidate 
ould be a registered voter, thirty years 

age, and be possessed of unencumbered 
jehold property to the value of £2,000 ; 
j if mortgaged, then that he should be 
asessed of property, real and personal, 

the extent of £4,000 above his 



legal debts. Now this would make the 
Upper House exclusively one of land- 
holders ; and it does not appear to me 
that, in this colony at all events, any 
such House would give satisfaction. 
(Hear, hear.) Why should not mer- 
chants and professional men, who are 
qualified — why should not bankers, whose 
monetary experience would be of the 
greatest value, be eligible for the 
Upper House ? Nothing can be more 
unwise than this exclusive system ; no- 
thing, I will venture to say, more unac- 
ceptable to the colony. The House is 
aware what differences of opinion exist 
out of doors on the subject of an elective 
house. No sooner is any one asked what 
his notions are, than he is thrown upon 
his back. The proposition of the hon. 
member for Cook and Westmoreland has 
not been received with any degree of 
favour, either in the house or out of it. 
Besides, there is another objection to 
this elective house. Its independence 
will be entirely obliterated by the power 
of the Governor to dissolve it. (Hear, 
hear.) It cannot be independent of the 
Crown ; and what I want to see is a 
house equally independent of the Crown 
and of the people. Such a house will be 
the only one analogous to the British 
House of Peers, and the only one which 
can perform its functions to the satis- 
faction of the country. (Hear, hear.) 
On the subject of the distribution of the 
electoral districts, I think it desirable to 
read a few more extracts from Lord 
John Russell, who must be regarded as 
the best constitutional authority on the 
subject — who has, in his discussion on 
the Reform Bill, proved his anxiety, on 
the one hand, for the maintenance of 
perfect freedom, and, on the other, for the 
maintenance of constitutional principles. 

First — All parts of the country, and all classes 
of the people, ought to have a share in election*. 
If this is not the case, the excluded part or class 
of the nation will become of no importance in the 
eyes of the rest ; its favour will never be courted 
in the country, and its interests will never he 
vigilantly guarded in the legislature. Conse- 
quently, in proportion to the general freedom of 
tne commnnity will be the discontent excited in 
the deprived class, by tha sentence of nullity and 
inactivity pronounced upBi them. Every system 
of uniform suffrage, except universal, cootaiui tail 
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Wot. And universal raflrage, in pretending to 
Avoid it, gives the whole power to the highest 
and lowest, to money and to multitude, and thus 
^disfranchises the middle class, the most disinte- 
rested, the most independent) and the most un- 
prejudiced of all. It is not necessary, however, 
although every class ought to have an influence 
in elections, that every member of every class 
should have a vote. 

I will bow briefly advert to the observa- 
tions which have been made " by tie 
honourable member for Durham (Mr. 
Cowper) yesterday, who quoted from the 
speech delivered by me in 1851 on the 
Electoral Acts. The honourable mem- 
ber stated, that so far from the principles 
of the Reform Act being considered 
final, its very authors had since proposed 
Amendments in it ; and he quoted from 
my speech to show that I had said no 
such changes were contemplated. The 
truth is, however, that great changes 
have been brought about in England 
since the establishments of railroads, and 
many re-arrangements of matters of de- 
tail have become necessary ; but Lord 
John Russell has distinctly stated that 
he has no intention to change the prin- 
ciple of the Bill, nor to alter the balance 
of representation. (Hear, hear.) [The 
honourable gentleman here quoted from 
Lord John Russell's speech on the pro- 
posed Reform Bill last year.] In the 
speech which has been referred to by 
the honourable member for Durham, he 
has shown that in the representation of 
Bridgenorth and the Tower Hamlets, 
both of which are placed upon an equal 
footing, the proportion of the population 
is as 200 of the latter to one of the 
former. In the Electoral Act of 1851, 
there is no such enormous discrepancy 
as this ; the greatest disproportion not 
being more than three to one. (Hear, 
hear.) It has been broadly asserted that 
the pastoral districts have received, by the 
Act of 1851, too large a share in the 
representation. I can only say that, in 

f'ving my concurrence to this measure, 
have been actuated by an anxious 
desire that each class should be fairly 
represented (hear, hear) : and if any one 
can show logically and conclusively that 
* any one class has a preponderating in- 
fluence given £o them, I shall be quite 



ready to> lend my moat zealous assistant 
in procuring a reform. But how stand 
the fact? By this Act the towns hav 
11 members and the counties 17 mom 
bers, while the pastoral districts send bu 
8 representatives to the House, There ar 
therefore 28 to 8 against the ktter elas 
of representatives, a difference quite kuHi 
cient, I should imagine, to guard again* 
their exercising anv undue influence 
The idea that the pastoial interests ar 
more fully represented than the town 
and counties has, 1 believe, chiefly arise 
from the fact that the most inflnentia 
member of this Hon we, the honomrabl 
and learned member for Sydney, was for 
merly largely connected with that in 

Mr! WENTWORTU : That objects 
has been got rid of. 

The COLONIAL SECRETARY re 

sumed : By the measure before the IIousi 
it is proposed to supply the vacaneie 
created in this House by the exclusion <. 
the eighteen nominees, and by the additio] 
of eighteen members apportioned in ex 
act accordance with the principles of tbj 
existing Electoral Act, T h is w 1 11 i n crea* 
the number of representatives for thi 
towns to sixteen ; of the number of r$ 
presentatives for the counties to twenty 
six ; and the number of representative 
of the pastoral districts to twelve. Thj 
proportion, therefore, in the represent*/ 
tion of the pastoral districts to that of th> 
towns and counties will be twelve to fort J 
two, or in the ratio of three and a- ha If ^S 
one. (Hear, hear.) This appears cog 
elusive ; but I am not wedded to the f>J 
isting scheme. If it be found necessar; 
members may be added to increase tf< 
representation #f Sjdney, I have alreiu 
expressed that opinion in committee* &iyf 
I will repeat it in the House. There J 
no particular magic in the number y 
fifty -ibur, and this number may beeasin 
increased if it be deemed advisable, fV 
the purpose of equalising the represent*, 
tion. In expressing these opinions 
desire to have- it distinctly understate 
that this is not a government uveas url 
(Hear, hear.) Every officer of the gl 
vernment is at perfect liberty to spey 
and vote according to his own nubia t&i- 
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dgment. No measure of such imflor- 
nce must be carried by any influence of 
is description. (Hear, hear.) I am 
tare that such a measure cannot be 
.rried unless it is acceptable to the peo- 
e at large ; and I am glad, therefore, 
at it is proposed to allow time for free 
id ample discussion, I feel sure the 
ore the matter is sifted and considered, 
e more the general propositions of the 
mmittee will be approved. (Hear, 
;ar.) It is clear that the proposition 
r the establishment, of hereditary titles 
distasteful. And as this portion of the 
port, can be carried out -without legis- 
tipg upon it at all, there can be no 
?ed to press it in the face of any such 
►position. It is in the power of 
er Majesty to confer titles upon 
iy colonist, and the colonist who may 
i thus distinguished, will at the same 
ne be eligible to* a seat in the Upper 
ouse, if he be acceptable to the ex- 
;ing administration. (Hear, hear.) I 
11st that this measure will not be al- 
vved to lie over for another session. 

myself, indeed, this would be a matter 
indifference, but its passing would be 

e means of conferring upon the colony 
many important boons, which have 
•en long struggled for by my honourable 
id learned friend, and those who have 
ted with him, that I do not think these 
►ons should be longer delayed. The 
mourable gentleman has now cast open 
us the garden of the Hesperides, and 
Fered us the golden apple ; shall we at 
is eleventh hour refuse to accept it. 
lear, hear ) Great differences of 
>inion have arisen with reference to 
is measure. I hope that, by discussion, 

1 these differences of opiftiion will be re- 
mciled ; and I feel sure that the time will 
►me fwhen all will join in appreciating 
ie services of the honourable and 
arned member for Sydney, and in 
yarding a due meed of praise to his 
»adjutors of the committee. I have not, 
om motives of delicacy, touched upon 
ie point, which is in a great degree per- 
mal to myself. I allude to the subject 
: pensions. In a great measure like 
^is, for the benefit of the country, some 
tcrifices must be made ; and if these 



sacrifices are of a pecuniary nature, so 
far as myself and my colleagues are con- 
cerned, we shall be <juite willing to trust 
wholly to this House and to the public, 
feeling assured that our services will be 
duly considered, and that full justice will 
be rendered to them. (Hear, hear.) This 
Bill will confer upon the colony a greater 
measure of liberty than has been ever 
before conceded to any dependency of the 
Crown. The colonists have already had 
secured to them the full liberty of the 
press, complete religious equality, and an 
unimpeachable administration of justice. 
By this bill they will have full political , 
liberty, with only such safeguards as are 
absolutely necessary while the colony re- 
mains a British dependency. In aiding 
the supporters of this measure I have but 
one single purpose in view — an anxious 
desire to see the colony advance in social 
and political greatness, and possess insti- 
tutions worthy, in their freedom and 
stability, of the glorious parent land 
from whence it sprung. (Loud cheers.) 
Mr. BLIGH: I will not, at this ad- 
vanced stage ofjthe debate, detain the 
House by a lengthened speech. .. I must, 
express my regret, however, that certain 
honourable members, in speaking of the 
meeting at which I expressed opinions 
which I should not hesitate to express in 
this House, have thought proper to apply 
such abusive epithets. A more respect- 
able and influential meeting was .never 
held in this city, and for its orderly cha- 
racter it has never been surpassed. If, 
during the discussion, or by the excita- 
tion of some of the auditors, anything 
distasteful was uttered, it was scarcely 
worth while on this account to level such 
sweeping condemnations aV the whole 
meeting. These expressionsypere not 
participated in by the meeting as a 
whole. (Hear, hear.) The ho»urabl«r 
and learned member for SydneyUpowr. 
ing how distasteful the measurgpnth 
which he was identified was to th " 
zens generally, ought not to have 
surprised at the expressions of strl 
feeling in discussing it. None 
more sensible than himself of the great, 
obligations which the colony owed to the 
honourable and learned .gentleman, a#4 
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measure, 
spirit of 
seem to he 



this feeling was participated in by numbers 
who assisted at the meeting ; but when 
they disagree from the honourable gen- 
tleman on a subject of this vital import- 
ance, they must have leave to express 
their opinions. Gentlemen of the high- 
est respectability, who were not in the 
habit of interfering in any way with 
political questions, came forward on this 
occasion, moved not only by its great im- 
portance, but by a desire to convince the 
House that this was not a movement by 
the mere rabble, but one in which all 
classes of the community were repre- 
sented. (Hear, hear.) It is a matter of 
deep regret that- a petition thus got up, 
and bearing 3000 signatures, should 
have been treated in this House with 
contempt. (Hear* hear.) The honour- 
able member for Cook and Westmore- 
land has disputed the right of the 
assemble and canvass this 
If such be, the tone and 
that House — as it would 
\ from the cheers with which 
this argument was received — the House 
will soon cease to possess the confidence 
of the colony, and will, consequently, 
lose its influence. If the people are 
treated with derision and contempt when 
they approach this House,, constitution- 
ally, by. petition, they will cease to apply 
to the House at all, and it is probable, 
even now, that it will be thought ad- 
visable, under the circumstances, to apply 
elsewhere. (Hear, hear.) The honour- 
able and learned member for Cumber- 
land has been greatly attacked, because 
he was formerly in favor of the nominee 
principle. That gentleman has shown 
far better sense than those who assault 
him -now in arriving at a conclusion that 
nomineeism cannot be supported in thS 
face of popular feeling. (Hear, hear.) 
If the honourable mover of this bill 
dreads the current of democracy, about 
which he had spoken so much, he has 
certainly taken the very course most 
likely to strengthen those currents, 
hear.) Had he consulted the 
mlar feeling in preparing his measure, 
ight have had all the credit which 
the honourable and learned member for 
0q4 jberland now deservedly had for op- 



posing it. The great objection to a J 

nominee House is, that it will be wholly } 

irresponsible* in its character, and, not- § 

withstanding the lengthy speaking, and J 

the voluminous quotations which we have*' 

heard on this subject, my views respect-!]! 

ing it remain unchanged. I am stili'J 

unconvinced that the s)stem of nomina-'J 

tion will give the Upper House a really;| 

conservative character. In fact, the^ 

honourable member for Cook and West-o 

moreland has himself shown conclusively^ 

that this cannot be the case. It!) 

is clear, when we have responsible go- y 

vernment this House will acquire some~j 

thing of an independent character ; but^; 

the first Upper House will be norni-^ 

nated, not by the responsible ministry^ 

but by the irresponsible executive, which.; 

existed prior to the appointment of thisy 

ministry, and these appointments to the*: 

Upper House would be for life. It hasfr 

been asked whether some honourable! 

members are charged with conspiringy 

to destroy popular rights? I do nofy 

mean to make any accusations of con^j 

spiracy ; but when I see a disposition td 

favour one class, and to extend the re-^ 

presentation at the expense of other^ 

classes — when I see a desire to protect 

the vested rights of this class, eveil 

against any interference under a re-F 

sponsible government — and when I re^ 

member that the interests of this class. 

are generally regarded as opposed t£ 

those of the great mass of the people, f 

cannot but feel some suspicions. (Hear? 

hear.) There are many objections whiclf 

might be urged against the details o ,' 

this measure ; but as the present dis^ 

cussion is with reference only to it^ 

general principles, I shall content myselj 

for the- present with this record of m^ 

objections against those principles (hear, 

hear). : 

TheSOLICITOR-GENERAL move* 

an adjournment of the debate. j 



The SOLICITOR-GENERAL: } 
rise with much hesitation, and with d> 
little diffidence, to address the House o;j 
this very momentous occasion. When * 
consider how deeply the question wf! 
have now to. decide involves the fi 
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lestinies of the Country, and reflect on 
:he responsibility of my own position, 
n being called upon to take his part in 
;he decision of that question, I confess 
uyself impressed with a feeling akin to 
i we ; and the diffidence caused by this 
eeling is, increased by my having heard 
he eloquent and masterly speeches 
vhieh have been already made by other 
lonourable members, in the course of the 
lebate. Gladly, under these circum- 
stances, would I have spared the House, 
f my duty had permitted, an address 
rorn me — gladly would I have saved 
nyself from the comparisons which must 
>e made. But as I have been in the 
labit of taking a part in the debates in 
he House, on questions of minor im- 
portance, I feel that to give a silent vote 
>n this, the incomparably most important 
juestion which has ever come under the 
tttention of the legislature of the 
polony, would be to lav myself open to* 
he suspicion that my views and opinions 
m this great question are not clear and 
Ustmct. (Cheers.) I may too, per- 
taps, be allowed to indulge the hope 
hat some additional light may be 
hrown upon the question by my observ- 
ations, however small that addition may 
\e (Cheers.) I feel the difficulties 
yhieh beset the question. I feel that 
is solution does not lie on the surface, 
nd that it may even elude the grasp of 
lie wisest, who search for it most faith- 
plly and most profoundly. The ques- 
ion before us is a speculative one, as all 
questions of political science must be. 
t is a question that no man, however 
?arned, can' possibly determine ; it is 
pe, I freely admit, upon which men equal 
i ability, and in honesty of purpose, 
.iay differ as widely as the poles. It is 

question which can be solved only by 
le future, ft is equally impossible to 
now what colour iuturity can give to 
ur present determination ; it is equally 
iicertain what influence our present de- 
;rraination may have on that futurity. 
Cheers,) I am conscious that the 
•pinions I now hold, and which I am 
repared to express, may be wrong — 
^ay, in the future, be proved to be 

-ng., and therefore I approach the 



subject in no presumptions spirit ; but I 
am not the less impressed with the firm 
and deliberate conviction that those 
opinions are right. (Cheers.) I do not \ 
intend to follow the example of previous 
speakers, and to inflict many quotations 
on the House. I believe the House has 
had enough of extracts — not that I deny 
the value of those which have been quoted, 
or the right of honourable members to 
bring prominently forward before the 
public opinions which might generally 
be received as wiser than their own, 
and which they themselves esteem to be 
so. But these opinions have been suffi- 
ciently cited, and, with 'the exception of 
one single autority on a point not 
hitherto alluded to in the debate, I shall 
refrain from extracts altogether. I have 
already said that this question is a specu- 
lative one ; and that, in regard to it, it 
is impossible to foretel what the future 
may determine.. But in endeavouring 
to determine aright for the good of the 
colony in days to come, we must not fly 
wildly into the regions of theory, but 
must be guided by the lights we have. 
We have a right to be guided, in legis- 
lating for the future, by the history of 
the past ; and, changing as human events 
are — mutable as all human systems have 
more or less proved, we ought, above 
all, as far as our limited philosophy 
allows us, to lay the foundations of our 
system deep in those principles of human 
nature which is the same in all their 
leading features, from the first Adam to 
the present generation. (Cheers.) We 
should look to this immutable ele- 
ment with which we have to deal, 
and endeavour to make the most 
we can of the virtues of mankind, 
tfnd even to turn its vices to purposes of 
utility. (Cheers.) I will first allude to 
the pledges, by which it is said by some 
that the Council are bound. And here 
L will state that 1, at least, am bound by 
none, — that I have not pledged myself 
to receive the constitution of Canada. 
Had that form of constitution been really 
submitted to the House at the time wheu. 
the grievance resolutions were adopted* 
I should have opposed the acceptance of 
any constitution, without the matter 
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having first been subjected to the fullest 
discussion, as on this occasion. Bui the 
question was not discussed at all ; the 
House was carried away by, a sense of 
what it thought to be the grievances 
of the colony, and assented to the petition 
without any discussion as to the proposed 
constitution, and I voted against the 
whole of the resoluions. As I have 
therefore been no party to the pro- 
position to accept the constitution of 
Canada, I am entirety* free from that 
pledge. And I further admit, to the 
fullest extent, the arguments of those 
who urge that even assuming that 
any pledge has been made, vet if the 
convictions of the House, or or honorable 
nrembers, have since changed, and they 
think the constitution of Canada is not 
fitted to this colony, it is not only their 
rigjit, but it is their bounden duty to give 
their vote as their conscience at present 
prompts them to do, for the promotion of 
the interests of their country. (Cheers.) 
Another thing, from which I believe I 
may say I am entirely free, is the charge 
against some honourable members, of 
favoring class interests. It was with 
deep regret that I heard, during the de- 
bat*, observations made which gave foun- 
dation to this charge, and perhaps might 
have the effect of setting class against 
class. There is no desire on my part to 
give supremacy to any order in the oom- 
m unit j ; and I may say, if I know 
myself, that there is no 6uch thing as 
class-feeling in my mind. With refer- 
ence to the' great objects of the bill we 
have now met to discuss, I admit no 
superiority in one class over another- — 
none in the producer over the merchant 
or manufacturer — none in the squatter 
over the tradesman. (Cheers.) In the 
order of Providence, all these classes, in 
their several positions, are equally neces- 
sary for building up the great fabric of 
society ; all of them are mutually de- 
pendent— mutually useful to each other. 
But for the same reason for which I 
would deny an undue influence to any 
class, I would not give to the popular 
element that preponderance of power 
which would disturb the just equipoise 
of the' State. In feet, I do not know 



whether the extent or value of particuli 

interests, or the numerical proportions < 

particular classes, ought to be allowed 1 

affect this question in any considerabl 

degree. The producer and the mam 

facturer, the squatter and the trades m a 1 

are equally fit to take part in the duti* 

of government ; and it is for the advar 

tage of society that each should ha\ 

such influence and power as may be! 

serve to keep the balance of the Stat 

true. Therefore, any legislation coi 

ferring special favor to particular classc 

by my fellow subjects I wholly an 

heartily repudiate. Under these fee] 

ings it«was with regret that I heard th 

observations of one honourable an 

learned member, who, in advocattii 

class-influence, has impaired the lustre c 

his address, and has thus openegrto h 

opponents weak points of attjfck in 

fortress which would othej^jse hav 

been impregnable. (Cheers/p' I full 

admit also the right, which has almos 

seemed to be questioned, of the public t 

express their opinions on all questions c 

legislation affecting them ? and, furthei 

that great deference ought to be paid t 

public opinion. But then the questio 

arises, what is public opinion ? (Cheers. 

It is not that ephemeral opinion which i 

the growth of an hour, or a day, or 

week, but it is the silent growth of year! 

the combined consolidated sense of th 

people : in short, public opinion, as I re 

gard it, may in general be called th 

voice of public reason. (Loud cheers. 

The people had a right to meet and dis 

cuss a measure like this ; nay, it i 

greatly to be desired that they shouL 

do so. But I will 6ay, if those wh 

attend such meetings assume to be th 

masters of the Council, then I will resis 

them. (Cheers.) If they appoint con 

ventions which they have no legal or con 

stitutional power to appoint, to frame i 

constitution according to their own pecu 

liar views and interests, and seek to die 

tate its adoption to this House, or evei 

assume an equal and co-ordinate au 

thority, they exceed their constitutiona 

privileges, and must be firmly resisted 

but if they met only to express thei 

opinions, and to petition to have thei 

m A 
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views carried out, then I will acknow- 
ledge to the fullest extent their right 
and power to do so. (Cheers.) But sup- 
posing those who style, themselves the 
people should be, unanimous in their 
opiuions as to what the constitution 
should be, should that necessarily bind 
this Council ? (Cheers.) The " people" 
are only one estate; and it is for the 
Council to decide on the opinions so ex- 
pressed, not in reference merely to the 
wishes of the people, but according to 
what we believe will be best for the wel- 
fare of the whole community, having re- 
ference always to the constitution of the 
monarchy under which we live. I shall 
say but very little as to the attendance 
of members of this House at such meet- 
ings ; but I will say, if the precedent be 
followed it will lead to most dangerous 
results. What has been the course pur- 
sued in thismatter ? A change of con- 
stitution was proposed in this Council, 
on which the power to make such 
change had been conferred by the Im- 
perial Legislature. A committee of the 
House was appointed by ballot to frame 
one. Those members who did not ap- 
prove of that which was adopted, finding 
they were in a minority, fled from the 
Council, and appealed to another and 
lower authority to assist them in over- 
awing the majority of the House. What 
must the result be? To injure the 
character of this House, to deaden its 
weight and influence in the country, and 
in the end absolutely to destroy its in- 
dependence. As if with the design of 
creating distrust of, and animosity 
against, the Council, it has been insi- 
nuated, not charged, that the Council 
is engaged in a conspiracy against 'the 
people. It is not charged, t repeat, 
but insinuated, Iago-like, against us 
that we are in a conspiracy, because, 
forsooth, the great bulk of the members 
of the House coincide in opinion on a 
political question on which it is our 
duty to form a judgment. To be in a 
majority is to conspire it seems against 
some imagined majesty of the people ! 
Even the cheers with which certain 
speeches have been received in this 
House are hinted at as overt acts of 



treason ! I admit that I km myself a con- 
spirator, if to join with others to work 
out, to the best of my ability, the 
welfare of this country is cois ir.icy. 
But let no one dare charge me wi h 
Couspiring against the public good or 
the people's just rights. I am here 
to do my best for the country, and I have 
a right to do so according ito my con- 
sceince, without fear and without favour. 
(Cheers) The main questions for our con- 
sideration are, whether there shall be a 
Legislature of one or two Houses ; and 
if the latter, what shall be the character 
of the Upper House ? But, before cen- 
sidering these questions, there are two 
points to which I desire briefly to refer* 
The first of these is the question of th£ 
Civil List. I am not about to touch 
upon any matter personal to myself or 
my office, but I wlu merely allude to the 
objections which have been taken to the 
alleged extraordinary amount of this re- 
servation. Now, the term Civil List is 
perhaps an unfortunate one, and its true 
nature is very generally misunderstood. 
To show what is the nature of the Civil 
List in England, I will read a short pas- 
sage from Stephen's Commentaries, the 
only authority with which I mean to 
trouble the House during my address — 

This is an annual sum granted by Parliament 
at the commencement of each reign, for the ex- 
pense of the Royal household ana establishment, 
as distinguished from the general exigencies of 
the State, and is the provision before stated to be 
made for the Crown, out of the taxes, in lien of 
its proper patrimony, and in consideration of the 
assignment of that patrimony to the public use. 
This arrangement has prevailed from the time of 
the Revolution downwards, though the amount 
-fixed for the Civil List has been subject in dif- 
ferent reigns to considerable variation. At the 
commencement of the present reign a Civil List 
was settled on her Majesty for life, to the amount 
of £885,000 per annum, payable quarterly, out of 
the Consolidated Fund, of which the 'sum of 
£60,000 is assigned for her Majesty's privy purse ; 
in return* fot which grant it was pnmdea, that 
the hereditary revenues of the Crown (with tie 
exception of the hereditary duties of excise on 
beer, ale, and cyder, which were to be disconti- 
nued during the present reign,) should, during 
the present Queen's life, be carried to, and form 
part of, the Consolidated Fund. 

I In this country the civil list may per- 
I haps include something more, when a 
, settlement is being made upon ft. Mr- 
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render to the Legislature of a branch of 
revenue which has hitherto been vested 
solely in the Crown, or legislated for 
only by the Imperial British Parliament. 
Still there are many things included in 
the Schedule to this Act which do not 
belong to a civil list. Of this character 
(for example) are the reservations for 
public worship, and the salaries and pen- 
sions of the Judges, In England these 
latter are provided for by Act of Par- 
. liament, and are in fact permanent 
appropriations of the revenue, but do not 
form part of the civil list : and as re- 
gards the sura reserved for public worship, 
I would remind the House that it is placed, 
in certain proportions, at the disposal of 
th« various religious bodies — given, in 
. fact, to the masses of society, and in no way 
available for the support of the Execu- 
tive Government, or practically subject 
t® its control. We might with equal 
justice charge upon the civil list the 
permanent grant of £5000 a-year to the 
University,, and our other votes for edu- 
cational purposes. (Hear, hear.) The 
salaries of the Judges, being fixed and 
permanent, and their. pensions also, 6hould 
be provided for by statute. Indeed, all the 
items of expenditure to which 1 allude 
are unquestionably necessary, and should 
be put upon a permanent footing, but 
they do not belong properly to the civil 
. list ; and if they were excluded from the 
consideration of it, the real amount, it 
would be seen, was very small. (Hear, 
. hear.) The secor.d point, on which I 
will touch very lightly, is the question of 
electoral divisions. As to the main prin* 
ciple there is no dispute. None in this 
House have gone the length of contending 
that population should be the sole basis 
of representation, while all admit that it 
should form one of the chief elements. 
The question in dispute is, therefore, 
only one of degree* and one consequently 
which can be more properly disposed of 
when the BUI gets iato committee than 
in the debate upon its second reading. 
(Hear, hear.) I will not trouble the 
House by going into the question as to 
whether the Legislature should consist 
of one or two chambers, since it is con- 
ceded on all hands that there should be 



two, I will proceed, therefore, to es 
press the opinions which I* have arrive 
at, after the best consideration which 
have been able to give the question, j 
to what should be the constitution of tfc 
Upper House. I concur with the undei 
stood majority of this House in tr. 
opinion that the members of the Upp* 
Chamber ought not to hold their sea 
by virtue of popular election ; and cot 
sider that the hereditary principle is it 
admissible. The members oughv I cot 
ceive, to be nominated for life ; the 
number should be unlimited ; and tl 
appointments should be made by tl 
Governor and Executive Council, thf 
Executive Council being composed of tr 
responsible ministers for the time be1n$ 
(Hear, hear.) This would be, I thin! 
in as strict* analogy to the British Cot 
stitution as the circumstances admit o 
We have heard a great variety of su£ 
gestions, both in the Hduse and out < 
the House, as to what should be tY 
constitution of an Upper Chambe 
Within the House we have five class< 
of suggestions. First, it is propose 
that the members should hold their sea 
by hereditary right ; secondly, it 
suggested that they shojjd be nominee 
either for life, or for some specific ten 
of years ; thirdly, it is proposed tht 
they should be elected by the freeholder! 
fourthly, that they should be elected h 
the ordinary class of electors ; and fifthl 
there has been dimly shadowed forth 
plan bearing some supposed analog 
to the constitution of the America 
Senate. Out of doors the suggestior 
were so numerous that \ their narr 
is Legion. Not only every pape 
but nearly every column, containe 
some new device. One honorable men 
ber — he who insinuated the charge < 
conspiracy against those who differe 
from him — had himself spoken of th 
elective plan as an " experiment." 
like not the idea of experimentalizin 
on such a matter ; but I would urg 
upon the country, that if an experimeT 
is, indeed, to be tried, we should ti 
that in which it may be possible to r< 
trace our steps ; not that which mui 
be irrevocable without a revolution 



180 



Debate cm the Second Beading 



Nomination may be abandoned in favor 
:>f the elective principle, if experience 
should show the latter to be preferable ; 
but let election by the masses be once 
conceded, no experience will induce our 
Future statesmen to revert to nomination, 
[f there be a doubt as to what principle 
is best for the country's welfare, I would 
say to the country, hold fast by the Bri- 
tish constitution, and adopt the form the 
most analogous to it. By that constitu- 
tion each 'of* three estates possesses, in 
theory, an absolute and equal veto. But 
in practice there is a mode in which the 
popular voice can be made paramount 
whenever that voice makes itself heard, 
not by the mere ebullition of a day, but 
by the result of deliberate consideration. 
The right of refusing the supplies gives 
the people the means of checking the 
power or the Crown, and compelling the 
reform of abuse, while if the House of 
Lords resists any great measure of re- 
form which the nation calls for, it 
can be swamped by new creations. It 
is true that this power of swamping the 
House of Lords can be exercised only 
by the Sovereign, but the power of the 
purse strings gives the pedple a control 
over the Sovereign, and hence, indirectly, 
over the lords. Yet the exercise of this 
paramount power is to be so regulated and 
checked, that ample time and opportunity 
may be given for the nation to recover its 
equilibrium, if at first carried away by 
passion. The control of the people is in 
a healthy, natural action — not impulsive 
and irregular. If the lords and com- 
mons differ, the nation hears and pon- 
ders on the debates in each House ; 
and if at last its will is unmistakedly 
declared against the lords, they grace- 
fully bow their heads, and the storm 
passes over, and does no mischief in its 
course (hear, hear.) There can be no 
doubt that it is these constitutional 
powers of compelling reforms, which 
after due ancf careful deliberation are 
judged necessary by the people, which 
have been the safety valve of the British 
nution, and have preserved it from revo- 
lutions such as have torn and distracted 
the other countries of Europe (hear, 
Jiear.') How anv revolution in England 



might have ended it is impossible to 
determine. It would have been quite as 
likely to end in Royal tyranny as in the 
tyranny of the people, and either of 
these wpuld have been enormous misfor- 
tune. With but one exception the House 
seems unanimous in thinking that it 
ought to adopt a constitution analagous to 
that of Great Britain, though we differ as 
to the analogy of different systems. The 
one honourable gentleman who enter- 
taius a different view has drawn com- 
parisons between the British House of 
Lords and the American Senate, with a 
view of showing the disadvantages of the 
former, and the excellency of the latter. 
He has /taken us back to the times of 
villenage, and of lordly tyranny in Eng- 
land ; he has told us of the alleged abdi- 
cation of its functions by the House of 
Lords on one occasion, as proof of our 
uselessness in times of difficulty ; and he 
had said, that if the British Constitution 
were to be formed anew no House of 
Lords would be heard of, The Senate 
of America, on the other hand, he main** 
tains to be all that is excellent; and 
he has asked us, as it were, to look upon 
this picture, and on that, and to say 
which of them, as painted by himself, is 
the best. I will not speak dogmatically, 
and perhaps, therefore, the honourable 
member may be right, but I cannot think 
so. I am not prepared to look so far 
ahead as some honourable members pro- 
pose to do, who see republicanism in 
the distance, and seem anxious to pre- 
pare for its reception. I am content to 
look to the present time, and to so. much 
of the future as is within the visible 
horizon. If honourable gentlemen are 
desirous of recording tbeir opinions as to 
what form of government they should 
have when this colony shall become an 
independent country, I would advise them 
to write a book upon the subject, and 
leave it for posthumous publication by 
their grand-children. t (Hear, hear, and 
laughter.) I am content to legislate for 
the present condition of the country, as 
an integral portion of the British empire, 
and subject to the Queen of England; 
and I would leave to those who may Hve 
i in the far distant days of Australian in« 
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dependence, to frame such constitution as 
may be suited to their times and circum- 
stances. (Hear, hear.) We have been 
asked whether the British people would 
have a House ©f Lords if called upon to 
make a constitution now. That question 
may be answered in the negative, or in 
the affirmative, according to what is 
considered the people. If we regard, 
in this light, hastily got up and excitable 
public meetings, at which villienage and 
other such inflammatory staples of mob- 
oratory, should be largely spoken of, 
and at which the great deeds of those 
who formed the ancestry of the present 
Peers should be forgotten, and the fre- 
quent championship of the House of 
Lords for the people's rights and liberties 
kept out of view, then there would doubt- 
less be a cry to get rid of this branch of 
the Constitution. But if by the people 
be , meant our assembled representa- 
tives, deciding upon careful deliberation, 
and giving only a due influence to the 
cry from without, or the nation at large 
expressing its calm and deliberate choice, 
then I am confident that the Constitution 
as at present formed 'will be affirmed. 
(Hear, hear.) But suppose that it were 
destroyed. This would not prove that 
the Constitution is in itself bad. Would 
it not rather prove that those who did 
away with a Constitution that has stood 
so successfully the test of time, and has 
such an unparalleled amount of political 
freedom, and so much of national great- 
ness, were unfit to deal with such a 
question. I will now examine separately 
the various proposals which have been 
made for the establishment of an Upper 
Rouse. And first, as to an hereditary 
House. From the very commencement of 
this matter I have looked upon the estab- 
lishment of an hereditary Upper House 
as an impossibilitv. However much I 
might have desired to see something cor- 
responding with the House of Lords in 
this colony, I am well aware that almost 
all the essentials of such a house are 
wanting. But there is another obstacle, 
which is quite beyond, the regions of 
speculation. It will be remembered that 
in the British Constitution there is the 
safety-valve before alluded to, by which 



effect can be given to the popular willJJ 
without destroying the institutions off 
the country. But if an hereditary housej 
be established here, that safety-valve^ 
cannot be available unless the poirer ofi 
appointing peers be local. Now such? 
a power has never existed in a Britishj 
colony — | 1 

Mr. WENTWORTH : Yes. In thd 
settlement of Maryland, Lord Baltimore] 
was expressly empowered to create peetv 
ages ; which shows that power can bet; 
delegated by the Crown. • 

The SOLICITOR- GENERAL: It] 
appears I am mistaken as to the facts y 
but practically the power has not beenj 
exercised, and certainly it would not bej 
delegated now. But if the power be^ 
not local, what would occur in case of ^ 
collision between the hereditary and th^i 
popular House ? Why, the responsibly 
minister of the Crown in the colony 
would have to appeal to the Queen, o^j 
rather to the minister of the day, whoi 
not being liable to a stoppage of th$ 
supplies, or otherwise dependent upoij} 
the representatives of the colonial peopled 
would be practically irresponsible. Scji 
that if the Upper House were to resis^ 
with obstinacy the popular will, and ^ 
revolution were consequently to become 
imminent, there would practically be n$ 
safety valve whatever, and (he institu^ 
tions of the state would run the greates,! 
risk of destruction. These considera^ 
tions alone, I think, present an insuper^ 
able objection to the establishment of a$ 
hereditary House. Then, a proposal 
has been made by an honourable mem;} 
ber to have an Upper House elected b"| 
the large freeholders. That proposition 
has not met with any support in thjjj 
House, notwithstanding the able anfl 
masterly speech in which it was introjj 
duced. Very little indeed has been saijji 
either one way or the other in reference 
to it, except by my honourable frien^ 
the Colonial Secretary last night. Bui 
I will state the objections I see to thy 
proposal. In the first place, it wouM 
have the effect of setting class againsjj 
class ; and it would create for one clasf 
of the community a superiority over th^' 
others. That class would have, beside^ 
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ie common right of electing the Lower 
[ouse, the exclusive right of electing 
ie Upper House, which 1 need scarcely 
oint out would be apt to lead to the 
lost serious jealousies and most deplor- 
ble antagonism (hear, hear) — particu- 
irly as that antagonism would not pro- 
ably exist on the majority, of topics, 
ut precisely on those which specially 
ffect the interests of each class. 
Cheers.) Jn all the fallacies of general 
igislation, it is only too probable that 
oth the Houses would be identical ; 
-hilst the most dangerous differences 
ould occur upon questions of class, such 
>r instance, as those which are likely to 
kise between freeholders and Crown 
taseholders ; and as the- Houses would 
e co-ordinate and independent, without 
ny safety-valve, the danger would be in 
ie obstinate resistance of the Upper 
[ouse to the will of the more numerous 
ass represented by the Lower House/ 
rlear, hear.) 1 come now to the next 
-oposition, which is that the Upper 
louse should be elected by the same 
anchise as the Lower. I am unwilling 
» repeat the arguments which have been 
Idressed to show that these two Houses 
in only be duplicates of each other. 
' feel that it would be impertinent in me 
[ > trouble the House with a repetition of 
'•guments, on a matter which is so self- 
rident. But there is one observation 
hich 1 would make. Almost all the 
j -guments which ,go to show the neces- 
ty for separate Chambers, equally prove 
ae necessity for their being elected or 
">pointed by different powers. (Hear, 
jar, hear.) For if they were both 
^ected by the same franchise, there can 

* no doubt that on all popular questions 
^ey would be unanimous. Possibly, as 
■ mere revising body, the Upper House 
jight be of some use as an occasional 
leek upon hasty legislation ; but on all 
^reat popular questions it would be 
( mply and purely a reflex of the Lower 
louse, and the government would be- 
(j )me a pure and simple democracy. 
. iear, hear.) In point of fact, it would 
$ nothing more than an assertion of the 

vine right of the numerical majority to 
overn without check or control ; a doc- 



trine to which I will never subscribe. 
The Senate of the United States has 
been held up as a model for imitation, 
and has been contrasted with the House 
of Lords ; but if the matter is to be 
determined by contrast, I think er com- 
parison of the American Senate with 
the elective Upper Hotfse, which is 
here proposed, would exhibit a contrast 
quite as marked and more unfavourable 
to the former. The Senate of the United 
States is entitled to all laudation, as 
being the most conservative body that 
circumstances would admit of. I believe 
it to be an admirable ' institution. Its 
foundations are deeply laid in the virtues 
as well as in the vices of human nature. 
The Senate is elected ,by the States; 
being chosen in fhe majority of the 
States by separate votes of the two 
Houses of legislature, and in some States 
by a concurrent vote of both houses, and 
so far as is possible it is conservative. 
Indeed, the great men who laid the 
foundation of that institution well knew 
the foibles of men as well as> their vir- 
tues; and they calculated we!l, when 
they foresaw that, from its very composi- 
tion, the Senate, composed as it would 
be of the representatives of Sovereign 
States, would be inclined to carry its 
authority with a high hand, and to form 
a bulwark against the tyranny of demo- 
cracy. They knew that the greatest 
men — men of the highest character, 
ability, and probjty — would, for the sake 
of each electing State, be selected. 
Moreover, they knew the effect of po- 
sition upon human character — they knew 
that the pride of place— that each mem- 
ber's reflection that he was in his own 
person an embodiment of the will and 
power, of a Sovereign State, and the 
guardian of its dignity and rights — 
would give them a lordly tone, and make 
them abundantly conservative. This is, 
I suppose, what the founders of the Ame- 
rican Senate calculated on. , (Cheers.) 
But in what respect would the proposed 
elective house resemble that Senate ? I 
can conceive no one point of resemblance. 
It is proposed that the members should 
have a higher property qualification; 
and should hold their seats for a son** 
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wlrat longer term than the members of 
the Lower House ; but the House well 
knows what these conditions amounted 
to in such a country as this. The 
House weH knows that the posses- 
sion of a little less, or a little more 
money — or the possession of plape for 
a little less or a little more time, 
will have no real effect. (Cheers.) 
One of the arguments' advanced in sup- 
port of such an elective" housg by one 
honourable member is, that* ther,e should 
be no taxation or legislation without re- 
presentation That honourable member, 
I am sure, must see his mistake. I 
should have supposed, if I had not 
known my honourable and learned friend 
too well, that he really believed the con- 
currence of two of the legislative estates, 
to be sufficient for the enactment of an*y 
law, or the imposition of afiv tax. I 
know that such a notion has been 
adopted by one person, of whom 1 will 
not say whether he 1b a member of this 
House, or whether he, is a supporter of 
the elective principle fortfye Upper Cham- 
ber, and I feel that the argument is one 
calculated* to catch and mislead the 
ignorant and unreflecting ; and on that 
ground that it calls for a degree of notice 
which it does not of itself deserve. Is it 
not sufficient, to save the principle that 
there shall be no taxation without repre- 
sentation, that one House should be re- 
presentative ? Can a single sixpence be 
expended, or a single law, great or 
small, be passed, without the consent of 
the Lower House? Why, in England 
the principle of representation applies 
only to the Lower House ; yet no one 
objects to the House of Lords having a 
voice in the. imposition of taxes. An- 
other honourable member has advanced 
other arguments — if arguments they 
may be called — which I scarcely know 
how to deal with. That honourable 
member acknowledges himself, that he 
has only recently come to the conclusion 
that an Elective House would be desira- 
ble; and his conclusions are founded, 
not on his own opinions, but on certain 
speeches, delivered some time ago, by 
various individuals in England. I confess 
whaa I saw my honourable friend (Mr. 



Cowper) take up one little piece of printed 
paper after another, I asked myself what 
on earth my honourable friend would 
have done without his scissors ? (Roars 
of laughter.) Now 1 h^ve no intention 
of detracting from the authority of Lord 
Grey and the other lords and gentlemen 
whose speeches have been quoted ; but r 
after all, much as I am disposed to re- 
spect those opinions, I am not quite pre- 
pared to concede to those individuals 
any superiority over this House, in. 
ability to decide this matter. (Hear, 
hear, from Went worth.) They might 
bring greater talent ana a higher posi- 
tion to bear upon their arguments ; but 
they have not the actual local experience 
which we possess ourselves ; they can 
be but theorists, whilst we have to deal 
practically with the question. (Cheers.) 
And, after all, I do not see that their 
opinions so very clearly supported the views 
in support of which they were quoted, or 
in what way they were more weighty than 
those of lords and gentlemen who took 
the opposite view of the question. Some 
of the noble lords, indeed, have flerided 
the idea of establishing anything like 
a House of Lords in a colony. But 
their lordships have their faults as welt 
as other men, and, perhaps, some pride 
and some exclusiveness entered into that 
derision. (Cheers.) Again, some have 
declared that nominee houses, have uni- 
formly failed. But what kind of nomi- 
nees? Such nominees as we have tbe^ 
honor — or, perhaps, the mkfortune-^toJ 
be : Nominees mixed with representati ves^ 
of the people in the same house, and owing 
their seats to an irresponsible executive 
— a system which leads to a constant 
and irritating species of antagonism- 
and, perhaps, to rather more obloquy! 
than the nominees really deserte. j 
(Hear, hear.) But where is there an I 
instance of nominees having failed when 
combined with responsible government ?l 
I will assume that Canada, perhapsj 
may be adduced as an instance. But' 
then, in Canada, there are two antago- 
nistic r::ces, constantly struggling for the 1 
ascendancy over one another — one of 
which, however amiable and intelligent,' 
has never been remarkable for poJitieali 
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sagacity. (Heat, near.) But in this 
colony, where the people are essentially 
British and essentially one, I fear no 
such result. I am, in fact, at a loss 
to discover upon what principle the pro. 
posal of an elective house is based, unless 
it is intended to throw the whole power 
of the state into one class. We have 
often heard "the right divine of Kings 
to govern wrong" questioned; but now 
it appears to me that they who reject 
that dangerous doctrine, as applied to 
Kings, contend for the right divine of 
the people to govern wrong. I acknow- 
ledge no right to govern, in the ma- 
jority, as such. I will only admit that 
power should be extended to the people 
as far as it is for the benefit of the com- 
munity as a whole ; in fact, for their 
3wn benefit. I will admit, as the past has 
»hewn it to be safe and right to give 
gradual development to the power of the 
people, so the day if approaching when, 
i>y the further growth and diffusion of 
ntelligence and of virtue, it will be wise 
ind expedient to grant them a larger 
ind a constantly increasing share in the 
government. (Hear, hear.) But I 
itteriy deny that any man has an inhe- 
rent and personal right to a share in the 
government. It depends entirely upon 
lis fitness — upon his relation to his fel- 
ow men — upon the existing constitution 
if his country — and upon those maxims 
tnd balances which are necessary to pre- 
erve the equipoise of the State. 
Cheers.) Subjects, as well as Kings, 
nust be content to have their powers 
ubjected to such checks and limitations 
5 are necessary for the public welfare, 
will not detain the House long with 
rhat t have spoken* of as a plan sha- 
owed forth in analogy to the American 
Senate; for, in truth, I think I have 
'one too far in attributing any substance 
3 the views of the honourable member, 
'ho has descanted so largely on the 
lerits of that institution as contrasted 
rith the House of Lords. That honour- 
ble member has not favored the House 
nth any plan by which his preference 
ould be indulged ; and I answer that it 
\ an impossibility. Without going fur- 
tier into this topic, I think it sufficient 



to observe, that there is no confederation 
of independent States, as in Ameiica, 
and consequently no analogy exists (hear, 
hear). Carefully considering the pro- j 
visions in the bill for a nominee 
Upper House, I think that, in all essen- 
tial particulars, it is the nearest approach 
that circumstances permit to the great 
institution of the House of Lords. I 
have uo doubt that it will have within 
its walls men, of honour, wealth, intelli- 
gence, and experience — not Lords, cer- 
tainly, but men who, whilst they will be 
independent, will not be absolute ; and 
who, if they despotically persist in 
opposing the popular will, ]will find 
their power controlled by the Ministry, 
who will be the concentration of public 
opiniou and popular power. I do not 
see how it is possible that such a House, 
with responsible Government, can be 
dangerous to the public liberties, or 
obstructive of national progress. No 
doubt the two houses would often be 
antagonistic ; but it is well they should 
be so ; and I have little fear that it will 
be anything but a healthy antagonism. 
(Hear, hear.) It has been made a grave 
objection to the principle of nomineeism, 
that the first House is to be nominated 
by the Government, It is quite clear 
that the Council must be created in the 
first instance, and before responsible 
Government is established; and I ask 
what better power could be selected to 
create this body than the existing Go- 
vernment ? Its creation gives no undue 
advantage to' the Government. The 
political features of the colony as yet 
have hardly cast their shadows before. 
When the present question as to the 
Constitution is settled, the Executive 
Government of the colony can scarcely 
be said to have any political opinions. 
80 that, supposing the Government were 
wicked enough to appoint a nominee 
House, having reference to the presumed 
pliability of members to c&rrf out bad 
measures, they really would have nothing 
to guide them in the choice of their 
tools. Measures which they had never 
dreamt of interfering with them would 
in all probability be found to recoil 
upon themselves. But if the Ugner 
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Chamber were elected by the people, or 
by the Lower Mouse, the particular 
politics of the electors at the time of the 
election would guide them in their choice ; 
the. Eentiments of each and every mem- 
ber would be carefully ascertained and 
-weighed; and thus the Upper House 
would be simply the reflex of the Lower. 
With this view of the case, ,1 contend 
that the first nominee chamber should 
be appointed by the existing Govern- 
ment. (Cheers.) It has been urged, in 
objection to a nominee House, that in 
Canada the Conservative party is in 
favour of an elective house, whilst the 
Liberal party is firm in respect to the 
maintenance of the nominee chamber. 
If this be so, how strange is it that they 
who assume to be the Liberal party in 
this House should refer to the case of 
Canada in support of the principle of 
popular election. For myself, so far 
from thinking that a nominated Council, 
with responsible Government, will not be 
subject to the popular will, I feel that 
the danger lies rather in the opposite 
direction. I refer to the danger that 
a power which should be regarded only 
as the "last resource of the Constitu- 
tion," should be resorted to on insuffi- 
cient occasions— the almost unrestricted 
control which the representative body 
would possess, through a minority de- 
pendant upon its votes, might at any 
time be so used as to destroy the balance 
of the State. Against this danger we 
should haye little security but in the 
good sense of the people and the wisdom 
of the future statesmen of the country. 
But to these, and such checks as the 
Governor could interpose, I hope and 
believe that we may trust. I am con- 
vinced that the deep responsibility, which 
will attend upon the exercise of the 
power of swamping the Upper House, 
and the conviction which men of emi- 
nence will feel of the importance of 
preserving the Constitution intact, will 
restrain all such rash and hasty inter- 
ference with the Upper House, as will 
impair its weight and usefulness; and 
I feel sure that a wise and courageous 
exercise of the power would not be more 
surely rewarded by public approbation 



than would the unconstitutional abuse o 
it be, in time, followed by retributive 
condemnation. (Cheers.) It is also t< 
be remembered tbat, in this extreme cast 
of swamping the Upper House by th< 
infusion /of new members, the assent o 
the third estate here, the Governor-Gen 
eral, would have to be obtained; 
although his Excellency would in mos 
cases yield to his minister, yet in so mo 
mentous a matter there can be little doub 
tbat the most careful and anxiou 
deliberation would be exercised. : 
sincerely believe that the proposed Conj 
stitution may be received with confidence 
by the country, in the firm reliance tha| 
the safety-valves of which I have spoket 
will never be opened for the purposes bj 
destruction. (Loud cheers.) I wit 
advert only to one other topic before I 
resume my seat. It has been asserted 
that the present nominees in th| 
Council have no right to take part if 
the debate on the Constitution Bill 
I deny tbat proposition. The nomine^ 
are appointed members of this House hjj 
the Act of Parliament under which | 
meets. They, perhaps, may be regarded 
as the conservative element of t 
Council, and as' such it is important 
tbis, as on jnany other subjects of legifr 
lation, that they should take their propel 
part in the. councils of the country, ft 
a reform of the House of Common 
would any one have the hardihood 
assert that such reform should be coi 
ducted by the Commons alone ? Sti 
more, if a reform of the House of Lor& 
were contemplated, would the duty tjl 
confined exclusively to the Commons!' 
Why, such a proposition would amoutfc 
to a revolution. (Hear, hear.) TK, 
Imperial Legislature, by whose authority 
the power of framing a new Constitution 
has been conferred, has assigned thi 
power to this House as at present coy 
stituted. It is, therefore, not only o& 
privilege, but the bounden and soleir^ 
duty of the nominee members to delib^j 
rate and vote on this great question & 
their convictions may require. The)] 
privileges, if they have any, apart fro^l 
their duty, they may relinquish as tb^ 
will;, but their duty on this occasi^j 
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t would be shameful to abandon. Thus 
rapressed, I have addressed the House ; 
tnd in voting, I feel that I am perform- 
ng the greatest public duty it may ever 
>e my lot to be called upon to discharge. 
Loud and prolonged cheers.) If, in so 
peaking and so voting, I am contri* 
>uting to the framing of a good Con* 
titution for this important colony, I 
hall be truly happy. I firmly believe 
hat I am; for the Constitution Bill 
>efore the Council appears to me to 
lave been framed with reverential 
egard to the noble principles of the 
British Constitution. Under that Con- 
titution I have been born ; have lived ; 
,nd hope that I shall die ; and the same 
igh privilege I fervently 1 pray may 
e the lot of my children and their str- 
essors. (Loud cheers.) 

Mr. THOMAS BARKER : In offer- 
ig a very few observations on the im- 
ortant question before the Council, I 
annot but. express extreme surprise at 
he invidious remarks which have fallen, 
uring the debate, from honourable 
lerabers* as to the position of the no- 
ninees who sit by the authority of the 
imperial Act in this chamber. Sug- 
gestions have been thrown out, that a 
gentleman sitting here as a ^on-elective 
nember has actually lost his position in 
bciety. I desire to ask upon what 
grounds such a suggestion is thrown 
?ut ? I will, as one of this abused body, 
pert that I have as much right to speak 
*id to vote here as any of the elective 
members. Really, a stranger tmac- 
tiainted with the existing Constitution 
'j the colony would imagine that the 
?rown nominees are a most disgraceful 
pt ; with no consciences ; no stakes in 
\e country ; no integrity : in fact, that 
*iey were men of straw. Now, I fear- 
.ssly assert, that the non-eleqtive mem- 
ars are fully as respectable and inde- 
pendent as the elective ; and therefore 
j cannot understand on what ground 
iey are to be shut out from speaking or 
Sting on this great question. The 
'. pminees are not chargeable with having 
£oken their promises to their consti- 
tuents ; a charge too often justly made 
gainst those who, on the hustings, 
J 



make all manner of pledges to the- 
electors which they never mean to keep, 
and do not keep in the Council chamber. 
(Hear, hear.) I am sorry that the ho- 
nourable and learned member for Cum- 
berland (Mr. Darvall) is not present, 
because I desired to advert to several 
points, whereupon I consider that ho- 
nourable gentleman haa stigfciat&zed the 
nominees most unjustly. With reference 
to the Bill before the Council, I quite 
concur with all that has fallen from those 
who have given sueh warm tribute of 
praise to the honourable and learned 
framer of the Bill and his able col- 
leagues. The report by wahjch it is ac- 
companied is a most valuable* document, 
worthy to be ranked with any state paper 
of the oldest legislatures. (Hear.) Look- 
ing at the despatches, and all the various 
papers which have passed between this 
colony and the mother country, on the 
subject o£ the New Constitution, I feel 
that the house is bound by the compact 
recognised through all this, correspon- 
dence, in respect to a nominated Upper 
Chamber. His Excellency, in recom- 
mending the petition of that Council; 
certainly had a nominee Upper House 
in view : and when to that house it was 
promised to cede the appropriation of 
all the revenues of the colony, and the 
disposal of the waste lands^ unshackled, 
save by a civil list— rthe amount of whiA 
is left to the Council to determine— it is 
most certain that the home govenuneat 
considered a nominee - Upper House t 
main condition in the compact. As to 
the probable choice of nominees by the 
Government, can there be in the minds 
of any reasonable man the least doubt 
that the nominees would be men of high 
standing, honour, property, and intelli- 
gence^ — men in every respect identified 
with the best interests of the colony. 
This has been called a money-loving 
community, and I fear that, it has too 
truly been called so. I am afraid that 
very many people think of the acquisition 
of money only — and nothing else. 1 
fear danger from the arts of these mere 
money-making men. Why, it would be 
the easiest thing for these people, by the 
wily use of a little money (and very Httie 
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WOttldf suffice), to pack ftti elective Upper 
House, and by the aid of their cats- 
paws there, and their confederates in the 
lower chamber, effect the most gigantic 
schemes of spoliation. (Hear.) One 
of their first acts would most likely be to 
lower the minimum price of waste lands, 
and this done, it would be no difficulty 
to monopolise all those that were avail- 
able. This might be easily done by half 
a dozen designing men ; and the know- 
ledge that it could be done is, in my 
opinion, the real reason why the move- 
ment against the conservative principles 
of the Constitution Bill bad been so suc- 
cessful out of doors ; on no other grounds 
can I conceive that the leaders would act 
so pertinaciously against reason and 
common sense. A few daring specu- 
lators (if the agitation without, pre- 
vailed) might swallow up all the was^e 
lands of the colony ; each pocket one or 
two hundred thousand pounds, and then 
leave tbo counlry to its fate. I shall 
support the second reading of the Bill. 
(Cheers.) 

Mr. THURLOW: In rising to address 
the house at this late period of , the de- 
bate, I will explain why I have not taken 
an earlier opportunity of joining in the 
discussion of this most important ques- 
tion. J feel that, out of doors, I have, 
to a certain extent, been committed on 
this question, and that I have not all 
the liberty of a free agent in respect to 
it. I have v come into the house by an 
accident^— by a vacancy occurring from 
the absence of one of the members for 
the city of Sydney, and not from being 
returned at a general election. Now it 
is known that when the election took 
place, this question of a Constitution was 
spoken of very largely. The Constituion 
Bills brought up by the select committee 
of last session, and laid upon the table, 
were canvassed by the public and the 
press ; and it was very generally con- 
sidered out of doors that they would be 
very materially altered before being 
brought before the house in the present 
session ; and if this conviction had not 
been entertained, no doubt there would 
have been petitions sent in for a disso- 
lution of the Council. Feeling this, I 



have wished to hear what could be saic 
in defence of the Bill before \l expresses 
my final opinion upon it. I find it ne- 
cessary to say, that as a member of th« 
Constitution Committee, it ( has been i 
matter of deep regret to me, owing tc 
circumstances over which I c mid have nc 
control, that I have been unable to at ten c 
its discussions so frequently as I coulc 
have wished* and ought to have do^e 
and to suggest such amendments in tin 
measure before the house, as would hav< 
made it more acceptable to the people ai 
large. It is, however, possible, that ir 
a further stage of jhe bill, if it should b< 
read a second time, these ame1)dmenti 
may still be made. I take much blame 
in common wjth others of the Committee 
for not having made these suggest] on j 
in their proper place ; for it does appeal 
to me, that all suggestions that wen 
made in the Committee have been em- 
bodied in the measure brought up by the 
honourable and learned member for Syd< 
ney, — a measure which I admit is dis- 
tinguished by much learning and re- 
search, and which, to some extent, re- 
flects much credit on the honourable and 
learned framer. There are, however, 
many portions of it which are not accept- 
able out of doors. In proceeding to dis- 
cuss this question, I would beg to make 
one or two prefatory remarks. I well 
know that for a long, time past I have 
been looked down upon by a portion ol 
the present government ; * but this feel- 
ing will not lead me to any factious oppo- 
sition to the present measure. There 
are, I am proud to say, many members 
of the Government who, though their 
views are hostile to my awn on this 
question, are actuated I know by the 
most conscientious motives. But in mak- 
ing, a constitution for this country as at 
present circumstanced, it cannot be con- 
cealed that . there is a portion of the 
members of this House whose position 
may naturally lead them to support a 
measure which has the favour of the 
Government. The determination thej 
House will come to on the present moJ 
tion is, I take it, pretty well known 
has taken has 
ou that head] 
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The supporters of the Bill have, one 
after the other, been most favourably re- 
ceived ; and as, no doubt, the members 
of the Government have the right to 
confirm their speeches by their vote, 
there will be a large majority in favour 
of- the measure. Whatever may be the 
result of this Bill, however, it cannot be 
said that it is a constitution framed by 
tie representatives of the people. If 
the Bill passes its second reading, and 
goes into committee, there are some of 
the clauses for which the members of the 
Government cannot vote. In re- 
ference to those clauses I will say that, 
so far as' the salaries of the officers of 
the Government are concerned, I have 
no wish to reduce their amount* I 
gather from the observations of the 
honourable and learned Solicitor-General 
that it would be impossible to elect an 
Upper House in this colony. Now I 
cannot see the reason of this. If the 
people of the colony have all the requi- 
site qualifications to elect one house, I 
io not see why they should be unable to 
^ sleet another somewhat similar in char- 
: icter, but chosen from a different source. 
1 But it is said by another party that there 
> nrould be difficulties enough in finding 
^naterials for one house: but if the 
people had intelligence and prudence 
Enough to elect one House of proper 
Members, they would have intelligence 
^ nough also to elect another House of a 
Conservative character. Neither does 
\he argument against the competency of 
L jhe people to elect their own legislators 
leem to me very consistent, considering 
>!he source it comes from. In the petitions 
Which have been sent home from this 
House, praying for redress of grievances 
'ind concession of rights, the House has 
Always claimed the power for the people 
l Vf this colony to govern themselves ; and 
% the despatch of Sir John Pakington, 
*fi answer to one' of these petitions, the 
'fullest admission has been made of the 
<ptelligenoe and ability of the colonists 
*k> govern themselves. Sir John Paking- 
lon, in his despatch, states, in reference 
jo this colony — 

i With the evidence thus before them, tbey can- 
not bat feel that while it has become more 



urgently necessary than heretofore to place full 
powers of self-government in the hands of a 
people thus advanced in weajth and prosperity, 
tout people have on the other hand given signal 
evidence of their fitness to regulate tlteir own 
affair*, especially under legislative institutions, 
amended in the manner which the Council itself 
has {minted out hi the concluding part of this 
petition. 

(Hear, from Mr. Wentworth.) It is true 
that the reservation spoken of is in allu- 
sion to the offer of the House to accept 
a constitution similar to that of Canada. 
But we heard the other night, from the 
honourable member for Durham (Mr. 
Cowper), that there is a change about 
to be made in that constitution, which 
will render it much more democratic 
than it is at present. But why, I ask, 
on such a question as this, should we 
be bound by an offer made some time 
ago, when our consideration of the 
matter had been small, to take a con- 
stitution which may be injurious to 
the interests and dangerous to the des- 
tinies of the country. Are we to be 
bound in a matter of this kind as in a 
matter of bargain and sale, for money 
or goods, or chattels? We had far 
better whit to see what the changes 
are which it is proposed to make in 
\he Canadian constitution, than take one 
-which will not work well, which can- 
not work well, and have eventually to 
fall back upon the miserable system 
under which we are now governed. 
What constitution, I would ask, can 
exist for long, which is opposed to the 
wishes of the great mass of the people, 
against which protestations are being 
received from all parts of the country ; 
that is opposed by those whom it is the 
fashion in this House to call a mob, but 
among whom, are men of standing and 
intelligence equal to any honourable 
member. But it has always been the 
habit of the Council to treat the ex- 
pression of public opinion out of doors 
with disrespect. (Oh, oh.) We never 
hear of attention being paid to opinion 
out of doors, unless it is expressed by 
men of great wealth, standing, influence, 
and some character : then, indeed, their 
voice is listened to, but the industrious 
classes, and their appeals, are entirely 
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forgotten. (Cheers.) They are not 
allowed to enter into consideration ill the 
passing of laws by which they are to be 
affected ; their voice is of no weight ; 
they have no right to appeal, and are fit 
only to be ruled by an iron law. (Oh, 
oh.) It seems to be the wish of a cer- 
tain class in this House that no man of 
low station should be allowed to rise to 
respectability — that he ou£ht to be pre- 
yented from aspiring to the advantages 
of education and the rights of property. 
(No, No.) We have heard a vast num- 
ber of authorities quoted by various 
- honourable members — the press has been 
crammed with them, and I admit that 
many of these were quoted from writers 
deserving great attention. But they 
are, for the most part, antiquarian 
authorities. They are full of that sort 
of liberty which prevailed in ancient 
times, and the authors were Very good 
and useful men to live in those times, but 
' they only partially apply to our present 
' state. We have heard of America, and 
of other -States, and of England itself. 
But there might be loyalty in England, 
even although the House of Lords should 
be abolished, which it might be if its abo^ 
lition should be again asked for. I would 
ask, in framing a constitution for this 
colony, should We go back to the ages 
of barbarism, when tyranny existed in 
every shape under the authority of kings 
and queens. We may try these 
theories, based on the authorities that 
have been read, but I repeat that we shall 
never be able to make any constitution 
that will stand, which is not sanctioned 
by a vast majority of the people. But 
though the people out of doors, who 
oppose the bill, do not perhaps look as 
closely into history as honourable mem- 
bers, they certainly are not men deserv- 
ing of the titles of federalists and 
socialists. It has been said the Go- 
vernment out of doors has lost the con- 
fidence of the country. I believe that 
some of its members have ; although, I 
admit, there are some, who, in the event 
of responsible government, would be re- 
turned, by the people, to the House. 
But the people are heartily sick of nomi- 
neeism ; and the House itself has, for 



years, been protesting against it. It hi 

been the greatest contest in which th 

House has ever been engaged, and th 

honourable and learned framer of thi 

bill has been the leader in the cause < 

liberty. We have seen that nominee^ 

has been an injury to the country ; it he 

kept down everything but fayoritisi 

among a certain classy and yet, after a 

this, some now want to ask for nomi 

neeism in another shape as the best g( 

vernment they can have. The onl 

suggestion which has been made of 

different form of constitution is coi 

tained in the very eloquent address < 

the honourable member for Cook an 

Westmoreland (Mr. Martin) ; and it 

that the Upper House should be electc 

by the landowners of the country. Bt 

this would be the election of a class onl 

and I agree with the hpnourable ai! 

learned Solicitor-General that it is n< 

necessary to wait to see whether a ma 

has bullocks, or whether he has land, 1 

give him a right to vote, so long as r 

possesses that intelligence which can I 

turned to his country's good. I see i 

more difference between the landlord ai 

the tenant, than I j do between the pr< 

ducer and consumer, and I would gh 

neither the preponderance. I also ol 

ject to the clauses restricting tl 

qualification of membership from clerg; 

men and the judges, though ce 

tainjy I should not be very like 

to vote for either ; nor do I thii 

the people out of doors would. Sti 

however, these restrictions ought n 

to exist, as the time may con 

when even these classes maj be rousi 

to action. The House has already pass< 

a law excluding clergymen, but it has be< 

disavowed at home. I think, also, th 

the clause relating to hereditary hono 

should be modified, and also the claus 

for the distribution of members, and tl 

clause respecting the squatters. I ful 

admit that the squatters are a class d 

serving the greatest consideration, ai 

that they have done much service to tl 

country ; and if they had been, on o; 

occasion here, led on by the people 

obtain that possession of the lands whi 

is now thought undesirable, I would yic 
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6 them that fair and reasonable com- 
wnsation to which they are entitled tor 
he restitution of those lands. -With 
-espect to one other clau&e— viz., that 
especting the schedules— I would say, 
hat if the principle on which it is founded 
>e right) and I am not conclusive on this, 
hat the officers on the government should 
)e pensioned off. I do not think the 
imounts lit all too high. I -am for 
>aying all good public servants well, 
f here is one class of public officers in 
mrticuiar which to the best of my ex- 
>erience and judgment has always been 
mderpaid ; I allude to the law officers of 
he Crown. The learned Judges have 
rery heavy and responsible duties cast 
ipon them, and it is only just to say that 
hey have always discharged them in the 
nost upright and honorable manner. It 
s matter of pride to this country that it 
s the one colony of the empire in which, 
ifter careful research and deliberation, 
lti honest decision can be obtained as to 
vhat is law. (Cheers.) This is a -most 
mportant consideration." The Bench is 
he highest tribunal to which the people 
>f the colony can appeal. The Judges 
tand between the Crown ^.nd the peo- 
ple, as the safeguard of their rights, 
heir properties, and their personal liber- 
ies. Therefore I do not object to these 
^mounts, although there are some gen 
lemen who have lately crept into office 
Ath liberal salaries, who, if this clause 
rere passed, would have to retire at too 
arly a period on the expense of the 
ouutry. Although I am a junior mem- 
er of the House, and although there 
re many members whose tenure in this 
Council is much longer than my own, 
nd for whose abilities and public and 
rivate character I have the highest re- 
pect, still, on a question of this nature, 
feel I have as good a right to speak 
neely as any one. Still, I have not 
ientified myself with the opposition to 
his measure out of doors, because 1 did 
ot think it was fair for me to do so, 
ntil I had heard what could be said in 
ivour of the mnasure in the House, 
nd I had determined on' leaving my 
ldgment unfettered ; if I felt I ought 
avote for it, I would resign my seat. I 



agree, however, with the honorable and 
learned member for Sydney, that members 
of the House ought not to be mere dele- 
gates, but that all ought to vote accord- i 
ing to their conscience* I think that 
some concessions might be made in this. 
Bill, The hereditary clauses, for in- 
stance, might be .given up. Not Ih$$ 
what I "believe their introduction into 
the measure has done much good by 
having opened out something for the re- 
flection of the colonists, which had not 
been thought of before. I do not think 
that the power to confer these titles 
should be given by Act of Parliament, 
but they might be conferred by her Ma- 
jesty on deserving subjects here, and it 
would have been a wise and generous 
spirit for the government to have dis- 
played, had it recommended the Crown 
-—the fountain of all honor — to confer 
on those men in this country, who in 
its early and struggling days conferred 
honour on it; and it may be those men 
are as worthy of such honours as those 
in the mother country who now enjoy 
them. The Colonial Secretary has told 
us of his having been inundated with ap- 
plications from gentlemen who desire to, 
be enrolled in the commission of the 
peace. What has been the result of all 
this I will not stop to enquire. The 
honorable gentleman has a record in 
his office, and he might see from this 
what service these persons had rendered 
to the country, and how far they 
were respected. If this system of 
nomination- was to be taken as a speci- 
men of what a government might do, 
even in defiance of the people, the House 
ought to pause before they opened the 
door for the exercise of such a power. 
It is admitted, that we only want an 
Upper House to prevent hasty legisla- 
tion, <and that it will be impossible to 
Create any thing analogous to the House 
of Lords. But if the nominees in this 
house have no weight, what additional 
weight can they acquire by being placed 
in a separate chamber ? ' No advantage 
will be gained, and there will be a 
continued risk of the extreme measure 
of a stoppage of the supplies being re- 
sorted to in order to resist coercion fwwi 
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this Upper House. We ought not to eail 
^these antagonistic powers into existence ; 
but, with the many recent arrivals, it -is 
quite possible that a sufficient number to 
constitute both Houses may be "elected 
in whom the people will have full con- 
fidence. And 1 would suggest this : 
if the colonists generally are competent 
to elect members for the Lower House, 
where all the intelligence of the country 
will be needed*, they may be equally 
trusted to elect, directly or indirectly, 
the members of an Upper House. I 
would propose, therefore, that the gen- 
tlemen elected by the people should 
love power, either from their own num* 
ber, or from the colonists at large, to 
elect a small number— say 21, for seats 
in the Upper House. To make the 
latter independent of those who ap- 
pointed them* I should propose to give 
them a term of office, not, indeed, for 
life, but three or four times as long as 
that for which the members of the Lower 
House would -hold their seats. It may be 
said that this would be a mere duplicate 
of the Lower House ; but this would not 
be the case. The nature of its position 
and term of office would render it inde- 
pendent, while it would be indirectly 
appointed by the popular voice. There 
are other suggestions from a gentleman 
(Mr. Norton), whose standing and long 
exparience entitled him to considerable 
weight in that House, and whose sug- 
gestions honourable members would do 
well to consider. Their leading feature 
was, that the government should nominate 
100 gentlemen, and that out of this 
number the elected chamber should Select 
twenty-one. I concede that this subject 
is one of very considerable difficulty, and 
admits of very wide difference of opinion. 
What is the proposition of the body out 
of doors, which has taken this matter 
into consideration, I am not prepared to 
say, not haying yet had an opportunity of 
considering it. 'But in any case the 
House has no right to gag these people. 
I should rather be prepared to give, a due 
consideration to their suggestions. It 
is a great pity that expressions should 
have gone~forth taunting and branding 
these people as all that is contemptible. 



There is, I maintain, as much intellL 
gence among these people, and as earnest 
a desire to promote the best interests ol 
the country as there is in this House 1 
There has been noderaonstrations antago- 
nistic in the slightest degree to the law 
of -the country. (Hear, hear.) It 
former years no one was so much looked 
up to as the hon. and learned mem be* 
for Sydney. I have myself been in the 
habit of looking up to that gentleman m 
one of the ablest men in the country. 
And if I now insist upon the expression 
of any particular views, it is that gentle- 
man's iufluence and example I have t<!j 
thank for it. Although differing iron 
the hon. and learned member's presenj 
views, and opposed to his present meai 
sures, people out of doors still admire hirij 
for his great abilities, and appreciate tht; 
good he has done in times past. Tha"! 
gentleman might, in fact, pass as safely- 
through the city at any hour of th«* 
twenty-four as the most popular mem be? 
of the day. The people, whose repre| 
sentations have been rejected and treated 
with contempt by that House, musj 
appeal to the Parliament of England ii 
this measure be pressed against theij 
will. And if they are compelled to tak* 
this step, one object which the House anA 
the country? have in view* that of obtain* 
ing responsible government, will be dej 
feated. The government at home wift 
never venture to confirm a law which ha2 : 
been passed by thirty gentlemen in thi 
face of thousands; and seeing tha* 
there is no agreement here as to whar 
form of constitution should be adoptee?* 
they can come to no other conclusion 
than that the' time for granting respons? 
bie government had not arrived. I wilji 
call upon the House to pause ere i 
grafts nomineeism upon this measure 
in the vain hope of establishing an in 
stitutioft bearing some analogy to th 1 
British House of Lords. We hav;j 
abundance oi talent and abundance C 
experience among us, and we ought u 
make a constitution for ourselves— -|| 
constitution not copied from that ^ 
any other land, but one which sLa^ 
be peculiarly our own, and adapted t*; 
the exigencies of the country, Theilj 
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ire people here of all pursuits. Tlie 
honourable* and learned member for 
Sydney has himself had a finger in 
svery pie, and an iron in every fire, 
until he attained his present happy 
position of complete and comfortable 
independence. And this, by the by, he 
attained through the gold discovery, 
Prom which he predicted nothing but 
loss and confusion. The interests of 
the country are by no means identical 
svith those of its great freeholders or 
great squatters, and no paramount in- 
fluence should be given to either of 
these classes. Mr. Lowe, I presume, 
will not be objected to as an autho- 
rity in ' this House, (hear, hear, and 
ironical cheers,) and I will quote from 
that gentleman with reference to the 
position and influence of nominees, 
although, as a general principle, I must 
condemn, as useless, the very lengthy 
and continued quotations from various 
writers in all ages which have been made 
throughout the debate, Mr. 1 Lowe 
3aid— 

I speak with some degree of certainty upon this 
subject, because I have had the honour of filling 
that office myself, and of resigning it, because 
I fdund it impossible, whatever I did, to fill it to 
the satisfaction of my own conscience, and, at the 
same time, to the satisfaction of others. For 
instance, if I voted with the government, I was 
in danger of being reproached, as I have been on 
one or two occasions, oy representative members, 
a* a mere tool of the government, and not, 
according to the theory of the constitution, 
acting for the colony at large; and if I took the 
opposite course, and voted with the opposition, as 
1 did upon most questions* and upon none more 
heartily than on that relating to district councils, 
I was reproached by the officials as a traitor to 
the Government. In fact, I was in this position 
— if 1 voted with the government I was taunted 
with being a " slave ';•» and if I voted against 
them, I was taunted^ with being a "traitor." 
The emoluments of the office are not so tempting 
as to induce any one with the least spark of in- 
dependence to put up with this situation, and 
therefore I thought ^ the wisest course 
to resign my- seat, and I did resign it 
altogether. (Jbsero, now, the position which 
these nominees hold universally throughout the 
colonies. It is one full of anomalies. They re- 
present nobody ; yet they have not the slightest 
affinity to an aristocratic institution. They are 
the scapegoats of the constitution, the target for 
every attack, the butt of every jest. Ignominy 
and obloquy rain thick upon them ; and when it 
l^asked whether the colonies have materials for 



a second chamber, the question may, I think, 
with more propriety be put, can they have ma* 
terials for nominees ? Can they have people so 
paramount in talent, so independent in property, 
so conciliatory in manner, so combining all 
sorts of contradictory attributes, that they can 
hold this invidious ottoe without exposing? them- 
selves to the sort of treatment to which I have 
alluded? That I think is impossible; and it is 
not my opinion alone, but tjiat of almost every 
other person throughout the Australian co- 
lonies. 

At onetime the whole. house had been 
in arms to put down this creature nomi- 
neeism (hear, hear, and laughter). The 
bon. and learned member for Cumber- 
land, and the hon. member for Durham, 
brought under the consideration of the 
House a great mass of arguments and 
authorities to show the fallacies of this 
measure ; but they had all up-hill work, 
and met with nothing but unmerited 
abuse. The hon. member for Northum- 
berland has entertained the Bouse with * 
details of tyranny and oppression during 
the early times of America. But surely 
the hon. gentleman does not mean to 
say, that such acts would be permitted 
here in the present day. They might 
have done very well at former periods 
of the colony's history, for there were 
many cruelties here in times past. What 
those cruelties were I will not stop to 
inquire ; but I will leave the hon. mem- 
ber to inquire for himself. The de- 
tails of' the measure will - have to be 
considered and discussed when it goes 
into committee, and I will therefore 
not detain the House by^ going into any 
of these questions. My chief desire has 
been, in performance of what I conceive 
to be my duty to my constituents, to 
vindicate them from the aspersions which 
have been cast' upon them. 1 again en- 
treat the House to pause before it admits 
this principle of nomineeism -into the 
bill. After having contended so long 
and so earnestly to get 'rid of this sys- 
tem altogether, it is better that heU 
should gape, and swallow us, than that 
we should thus, by our own act, give 
up a measure of freedom within our 
grasp. 

Mr. NICHOLS : Had it not heen fyr 
the lengthy arguments which havejptt 
been, addressed to the House, 1 s&00cl 
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not have thought it necessary to trouble 
the House long. A* to the attacks upon 
the honorable and learned member for 
Sydney, 1 may ( well leave him to defend 
himself. But whatever opinions may be 
entertained upon this bill, however the 
measure may be condemned, I have no 
doubt that every reflecting and impar- 
tial man must give the honourable and 
learned gentleman who framed it, credit 
lor having preserved and conservated the 
best interests of the country. (Cheers.) 
In its main features this measure is cha- 
racterized by a large and enlightened 
liberality ; and we should be traitors to 
ourselves and to our posterity if we re- 
fused to accept it. (Cfceers.) Now I am 
unable t<j come to the conclusion that 
the country is not pledged to this mea- 
sure, although I admit that some latitude 
of discretion is allowed in the despatches 
of Sir John Pakington ; and I believe if 
the measure is not accepted, the colony 
will lose all those great advantages which 
it has so long contended for, and which 
are at length conceded to it. I believe, 
although the question of a nominee or 
elective house will have to be settled in 
Committee (hear, hear), I believe that 
this bill will check anarchy, whilst it 
will secure to every man his liberty. 
(Loud oheers.) And when future gene- 
rations shall enjoy the inestimable, bless- 
ings of true public liberty— wheo the 
party animosities and personal antipathies 
of the present day have faded away—* 
when our posterity comes to weigh im- 
partially the great actions of distin- 
guished' men— pI believe they will place 
at the head of the list of the worthies of 
Australia, the name of William Charles 
Wentworth. (Loud cheers.) I believe 
that, as a' reward for his public services, 
be will have the praise of having laid 
the deep and secure foundations of the 
future empire of the Soutb ; for, to use 
sbis own expressions, there is ne doubt 
that this colony has been precipitated 
into a nation. I and my honourable and 
learned- friend are not wanderers in the 
Und ; we are natives of the soil — all our 
affections and all our hopes are centered 
jo this land ; and can we so betray our 
posterity as to found a constitution which 



will degrade us as a nation ? (Cheers,) 
We are of the people. Have /net $ 
risen from the ranks of the peopla! 
Has not my honourable and leaiftfsj 
friend raised himself, by his genius and 
his talents, from the ranks (H the pan? 
pie ? Is he not one of the people now, if 
and has he not the same deep interest it* 
the country as any other man hail" 
Why should he wish to injure himtftt 
and his own children? Does any one 
believe it possible that he who has 
achieved for his country the freedom of 
the press, trial by jury, and the right $ 
electing its own representatives, that 
he should wilfully forfeit his claims tofl 
the gratitude of that country, — that hel 
should deliberately tarnish his fain 
fame ? (Cheers.) I do not and canno tfl 
believe this. I cannot believe that, adj 
the close of his great career, my honour-jj 
able and learned friend could be such afl 
traitor to himself. (Cheers.) The -hon J 
member for Sydney has quoted some ob Jj 
servations of Mr. Lowe in support offl 
his arguments j but if he had rdad afl 
little further he would have found that! 
those observations went the other way J 
And, indeed, Mr. Lowe is well known tm 
have changed his opinions as often an 
the cameleon changes its skin. (HearJj 
hear.) In the speech of Mr. Lowe tm 
the Colonial Reform Association, ioi 
June,' 1850 ? after he had quitted thiJi 
country, though he complained of hisl 
position as a nominee, he never dreame<H 
that the Imperial Government would! 
consent to give an elective Upper HousJ| 
to the colony. And he had first broached 
the idea in a letter which was addressed 
to the editor of one of the SydneJ 
papers. I am surprised — or rather I *a| 
not surprised— at this sudden change off 
opinion on the part of Mr. Lowef 
(Laughter.) I have answered that lettej 
through the press, referring to the formel 
speeches of that gentleman, because I dl 
not like to see my fellow-citizens lea 
away by the opinions of a man who is *l 
constantly vacillating. (Hear.) [XWJ 
honourable gentleman here referred tJ 
one of those speeches in which Mr. Low! 
had strongly advocated the maintenance 
of the British constitution.] It is ml 
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iesire to' see that British constitution 
maintained. I have been taunted with 
changing my opinions; and, in truth, 
[ did begin life as a radical, but only as 
i radical reformer of all proved abuses ; 
rod I have yet to learn that the British 
Constitution is a prov-d abuse. (Cheers.) 
On the contrary, it is acknowledged on 
ill hands to be the pride, the admiration, 
md the glory of the world. (Reuewed 
sheering.) The honourable member for 
Sydney has said that he is not here as a 
lelegate but as a representative ; but his 
ipeech denies his assertion. His speech, 
hdeed, is merely a repetition of what 
ias appeared for the last month past in 
:he columns of the Opposition press, and 
[ compliment the honourable member on 
;he excellence of his memory. (Laugh- 
er.) But I have a much higher view of 
;he duty of a representative. If my 
services to my constituency are not worth 
heir votes, I declare at once that I care 
lot two straws for a seat in the Legisla- 
ure. (Hear, hear.) These are my 
>rineiples. I have a deep respect for 
NtUic feeling and for popular applause ; 
rat I will always give my honest opinion 
earlessly, hoping that what I do will be 
'or the benefit of the country. (Cheers.) 
£ they reject me, let them do so ; I shall 
>e no worse a man, and x they may get a 
tetter representative. (Cheers.) I have 
10 intention to trouble the bouse with 
engthy authorities ; and, indeed, I think 
hat it is a very inconvenient practice 
hat has grown up in this house ; but I 
rill refer briefly to a modern writer who 
tas lived in the neighbourhood of a de- 
mocracy, and knows well what it really 
>. Now it may be that I should be for 
xtending the franchise; and I think 
hat a class of persons who are now paying 
irge taxes to the Government ought to 
e enfranchised. But 1 believe that in 

part of the world is life and property 
ifer than in New South Wales. (Cheers.) 

1 very man that is honest and indus- 
rious can sit under his own vine and his 
wn fig-tree. The Government has done 
luch by its educational plans to advance 
le social and moral welfare of the 
eople; and it is bo vain hope that, 
i future days, orators, statesmen, and 



' poets, will spring up in this land equal to 
j those of any other country^ under the 
: sun. (Cheers.) The labouring classes 
are better off than in any other country. . 
Would to God the poor starving thou- " 
sands in the mother country eould share 
in their abundance, for all we want are 
the sinews of the labourer to make this 
colony a great nation. But though I 
am favourable to the . extension of the 
franchise, I am not now for universal 
suffrage. , 1 read my recantation on that 
point (hear, hear) ; and I am reminded 
of an old man, now living, who was the 
contemporary of Fox, Pitt, Burke, and 
Sheridan, but who acknowledged that 
in early life he wa£ a Radical, in middle 
age a Whig, and he intended to die a 
Conservative. t (Laughter and* cheers.) 
Now I believe in my heart the honourable, 
member for Sydney is the rankest aris- 
tocrat in the colony (renewed laughter) ; 
and that he would be eminently fitted to 
succeed Lord Campbell, of Campbell's 
Wharf. Why, I remember the time 
when the honourable gentleman would 
not deign to sit upon a jury. (Hear, 
hear.) Where was he when the Pa- 
triotic Association was fighting for the 
liberties of the country? (Laughter.) 
Why, either in his countiqg-hoose, 
counting out his money, or at the Pestle 
and Mortar Club. (Laughter.) Talk 
about consistency ! Why he is the most 
inconsistent man in the House. (Cheers.) 
And I will tell him that I thought at 
first that the representation of Sydney 
ought to be increased ; but, after the 
exhibition he made of himself the other 
night, I am more inclined to think 
that Sydney has one representative too 
much. (Laughter and cheers.) I nave 
listened to the honourable gentleman's 
speech with great attention ; but I defy 
anybody to understand what he meant, 
and I dLefy the honourable member him- 
self to explain what he meant. (Con- 
tinued laughter.) Of all the melancholy 
exhibitions that have ever been made by 
the representative of such a city as this, 
that was the moat disreputable. The 
honourable member from Salisbury Plains 
(Mr. Marsh) has said that the greatest 
constituencies, often returned the worst 
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members ; and I am only too much 
afraid it is true in the case of Sydney. 
(Cheers and laughter.) The honourable 
member said. he would support the Bill, 
yet all his arguments were against it : 
he reasoned in a circle, neither knowing 
where he began nor where he left off. 
(Cheers and laughter.) I will now quote 
a few passages from Sam Slick, to show 
the absurdity of an elective Upper 
House; — 

. That* b the beauty of bavin' 'two bodies, to look 
at things thro' only one spyglass, and blow 

, bobbles thro' one pipe. There's no appeal, no 
redress, in that case, and what's more, when one 
party gives riders to both horses, they ride over 
you like wink, and tread you right under foot, as 

'arbitrary as old Scratch himself. (Laughter.) 
There's no tyranny on airth equal to the tyranny 
of a majority ; you can't form no notion of it 
unless you seed it. Jist see how they sarved 
them chaps to Baltimore last war, General Lin- 
gan and thirty other fellers that had the impu- 
dence iO say they didn't approve of the dein's of 
the administration ; they jist lynched 'em and 
stoned 'em to death like dogs. We find among 
us the greatest democrats are the greatest 
tyrants. 

I have no doubt the honourable gen- 
tleman would live to find that out. 
(Cheers.) Looking at the effects of de- 
mocracy on the Contineut and in Cali- 
fornia — looking at the shooting down of 
innocent women and children in France, 
and the hanging of people without- trial 
in America, I would ask, is that the sort 
of government that Englishmen vJesire ? 
(Cheers.) God in his infinite goodness 
preserve this country at all events from 
such horrors as those. (Loud cheers.) 
But let the house hear Sam Slick again : — 

If there be any good in that 'are Council at 
all, it is their bein' placed above popular excite- 
ment, and subject to no influence but that of 
reasoa, and the fitness of things-; chaps that 
have a considerable stake in the country, and 
don't buy their seats by pledges and promises, 
pledges that half the time ruin the country if 
they are kept, and always ruin the man that 
breaks 'em. It's better as it is, in the hands of 
the government. It's a safety- valve now, to let 
off the fume, and steam, and vapour, generated 
by the heat of the Lower House. If you make 
that branch elective, you put government right 
in the gap, and all difference of opinion, instead 
of being oetween the two branches as it is now, 
(that is, in fact, between the people themselves,) 
would then oceur in all cases oetween the people 
and the Governor. Afore long that would either 



seal up the voice of the executive, so that thej 
darn't call their souls their own, or make '?u 
on popular; and whenever the executive onc< 
fairly gets into that are pickle, there's an eenc 
of the colony/and declaration of independent* 
would soon foller. Fapenor knows tnat, and 
that's the reason he's so hot for it — he knuwi 
what it would lead to in the eend. That critU i 
may want ginger, for ought I know ; but 1;« 
don't want for gumption, you may depend, 
Elective Councils are inconsistent with colonial 
dependence. 

(Hear, hear.) No one could doubt that ; 
and I would ask whether the House 
would rather see the colony independent, 
or see it continue under the protection ol 
the glorious flag that has 

Braved a thousand years, 
The battle and the breeze t 

(Cheering.) I do not think it wcrlh 
while to reply to the scissors and paste 
speech of the honourable member foi 
Durham. I have read it, but I can 
make neither head nor tail of it. (Hear, 
hear). I have been taunted with making 
an after-dinner speech, in which I said 
that, if the British Government refused 
to concede the colony its rights, they 
could look to American sympathisers tu 
enforce those rights. True, I did say 
so; but has not the British Govern- 
ment actually conceded all demands 
(Cheers.) There is no occasion now foi 
sympathisers to take away our allegi- 
ance from our Sovereign- — (cheers) — and 
I will say, with my honourable and 
learned friend the member for Sydney, 
that I hope the British flag will never 
again witness the bloodshedding of free- 
men ; and whenever the » day comei 
— which may come indeed — in which 
a separation must take place, it will be a 
peaceful separation. (Cheers.) The 
House will pardon me if I now say a few 
words in reference to the hereditary 
clauses. It has been said of me that I 
want to become Marquis of Water ford. 
(Laughter.) As reasonably might they 
call my honourable friend from Toxteth 
Park Earl of Drinkwater. (Renewed 
laughter.) I have never done the dis- 
graceful things which were recounted 
of the Marquis of Waterford. I am 
strongly opposed to hereditary titles, foi 

1 consider that where high merit claim* 

2 ^ 
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^cognition, it is at the Sovereign's own 
ahds it should be given. It has been 
lade a matter of obloquy that the local 
•o? ernment has been inundated with an- 
imations from gentlemen desirous to be 
laced in the commission of the peace. 

deny that such a desire is a too ambi- 
lous one. In distant' districts of this 
olony, where probably the farms and 
tations are infested with marauders or 
ostile tribes, it is natural, on the part of 
gentlemen holding lanre stakes there, 
,nd also for thjir neighbours and de- 
fendants, to desire to have the great ad- 
antages of the speedy administration of 
ustice. Those gentlemen, therefore, 
rho profess their willingness v to perform 
he onerous duties of justice's of the 
teace, so far from being twitted with 
►eing guilty of an inordinate ambition, 
•ught to hie praised for aspiring to an 
tonorable and responsible office (cheers). 
Fo one mis-conception of the honour- 
ble member for Sydney (Mr. Campbell), 

must allude ; and in doing so, I would 
•bserve, that when members express 
heir opinions upon points of constitu- 
ional law, they really ought to take the 
rouble to make themselves acquainted 
vith the principles and provisions of the 
aws they referred to. A fair knowledge 
►f the laws under which he lives is an 
mportant part of every gentleman's 
education ; and I was certainly surprised 
o hear the honourable member, in de- 
irecating the exclusion of judges from 
«ats in the legislature, (as proposed in 
he bill before this House) assert that 
udges sat in the House of Commons by 
'irtue of their offices. Now, the fact is, 
hat the only one who now occupies a seat 
n the Commons is the Master of the Rolls, 
md that is deemed so objectionable, even 
hough he is an elective member, that a 
rill has been introduced to exclude 
earned gentlemen, in his position, from 
>eing eligible for election. In respect 
o the exclusion of clergymen from seats 
n the Council, I (Mr. N.) would refer 
he honourable member to the special 
ict made in the case of Home Tooke, 
frhich prohibits any one who had ad- 
ministered the Sacrament from being 
dected to Parliament. 



Mr. CAMPBELL: A special Act is 
not part of the Constitution. 

Mr. NICHOLS : I have always teen 
taught that an Act of Parliament is 

Ct and parcel of the Constitution ; and 
h as respects the exclusion of judges 
and clergymen from the House of Com- 
mons, I maintain that the highest con- 
stitutional principles have been carried 
out. As to a judge occupying a seat 
in the legislature by virtue of his office, 
the danger is incalculable. A political 
judge is- placed in the most invidious of 
all positions. On the one hand, the ne- 
cessary suspicions which would be raised 
as to his integrity and impartiality would 
sadly impair his usefulness on the judg- 
ment seat, be he ever so independent 
and upright; wfetbt on the other, he, if 
a willing tool to power, would be in a 
position to endanger the liberties of the 
people. (Hear, hear.) In this colony 
the baneful results of judges sitting -in 
the legislature has been seen in former 
days. A high minded and honest judge 
has been bullied in Council by a despotic 
governor, to whose mandates he' refused 
to yield. (Heir.) I hope that such j 
scenes will never again occur in this 
colony ; and, I will repeat, that a poli- 
tical judge is the most dangerous evil 
with which a community can be cursed. 
(Loud cries of hear.) In times of poli- 
tical strife and social danger, what 
might hot be dreaded, if persons ac- 
cused of treason, libel, or other offence* 
against the state, were arraigned befbrs 
a judge who had already, in his capacity 
of political partisan, expressed in his 
place in Council his decided opinions 
upon the very questions he was called 
upon to try in his place in the Supreme 
Court? (Hear, hear.) With reference 
to the approximation of the Constitution, 
now proposed for this colony, to that 
of Canada, it has been asserted the 
latter has worked badly ; but I do not 
believe that any proposition, to amend 
or modify either that or the Jamaica 
Constitution has yet been formally 
brought before Parliament. I will ob- 
serve that, with the exception of the new 
Cape Constitution, whicn^s scarcelj 
working as yet, there is no instance ef 
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a British colony where the nominee prin- 
ciple does not obtain in respect to the 
Upper House. The recent experiment 
at the Cape is too new to be referred to ; 
but it is sopposed by a very large and 
influential body of the wealth and intel- 
ligence of the eolony. (Hear, hear.) As 
to the alleged failure of the nominee 
principle in Canada, it is easily accounted 
for. -I^iose who were foremost in the 
rebellion were*now at the head of affairs 
in that country. In looking over the 
list of* the present Canadian ministry, I 
find the name of one who was an assigned 
servant of mine, when he arrived in this 
colony under sentence of transportation 
as a rebel. (Hear, hear.) That indivi- 
dual was a man of honour ; and his only 
offence was a political one ; and I merely 
allude to the circumstance to show that 
angry political differences, the antago- 
nism of two unfriendly races, old family 
feuds, jealousies, and struggles for su- 
premacy, prevent Canada from being, in 
respect to its social constitution, any 
precedent for this colony's guidance. 
The high principles, however, of its poli- 
tical institutions had been carefully 
weighed both here and at home when 
this colony asked for a new constitution ; 
and I feel, looking at the terms of the 
correspondence between the Governor- 
General and Sir John Faking ton, that 
the Council is bound by the contract 
then made in its full integrity. (Hear.) 
1 think that honourable members have 
misconceived the question when they 
allude to the dangerous power which 
could be exercised by an Upper House 
of nominees. What undue power could 
they exercise so long as the purse-strings 
were held by the Lower ? (Hear, hear.) 
I conceive that this would be the course 
of action in the event of the Bill passing 
into laWb The' election of members for 
the Lower House would first take place ; 
&nd amongst the elected I sincerely hope 
to see certain members of the present 
Government. (Cheers.) Most earnestly 
do I hope, above all, to see my honour- 
able friend (the Attorney General) re- 
turned as a representative of the people— 
a meet tribute to his worth and ability, 
tad in grateful rfeeoUeetion of his long 



and unwearied services, both as a legal 
adviser of the Crown, and as a membexj 
of the Legislative and Executive Coun- 
cils of the colony. (Loud cheers from 
all parts of the House.) The election) 
over, it would then be the duty of the 
Governor-General to form his ministry J 
and, with responsible government, it i$ 
clear that the ministry must be chosen] 
in accordance with the approval of thej 
majority of the House. In a little: 
brochure just published in Sydney, this 
fact is recalled, to our recollection^ 
by quoting some observations of Mr j 
Roebuck, in reference to a fallacy per^ 
vading at the time when the Reform* 
Bill was under the consideration of Par-J 
liament. The learned gentleman writes^ 



thus: 



« 



Who determines all the .important acts of th« 
King? la it the King or the House of Com J 
mens ? By whom is Lord Melbourne made mH 
nister? Is it by the King or the House of Com -J 
mons ? It is notorious that his most Gracious; 
Majesty cordially detests the present ministers * 
but he cannot get rid of them, simply* becans J 
the House of Commons determines that he shalU 
have no one else. In a desire for independence j 
the King lately chose Sir Robert Peel. Whate 
was the result ? The Commons very coolly told! 
his Majesty that Sir Robert did not suit them,' 
and Sir Robert consequently retired. So it i* 
with all the acts of the Crown. The ministry, 
while in office, determine everything, and they 1 

are chosen by the Commons. * * 

i 

Well, the ministers chosen by the Go- 
vernor in accordance with what his Ex- 
cellepcy would undoubtedly know to be, 
the wishes of the House, the first nomi- 
nees of the Upper Chamber would be' 
chosen with their sanction and upon their' 
recommendation ; and thus it must be! 
plainly seen that the first nominee 
chamber would, virtually, be appointed! 
by the people through their representa- 
tives, (Loud cries of hear,) If, on the 
other hand, there were two elective 
Houses, so both would claim the right of 
holding the purse strings, and having an: 
equal. right in the appropriation of the 
public revenues. And suppose a rupture j 
between the two chambers, and one re- 
fused to pass the money-bills of the^ 
other, what would be the result ? The^ 
wheels of government must at once 
stand still. (Hear, hear.) The elective, 
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and non-elective checks are thus found to 
be necessary ; and as they are essential 
elements of the British Constitution, I 
earnestly hope they will be found in the 
new political institutions of this colony. 
(Cheers.) With regard to the cry out 
of doors as to injustice threatened to the 
people, I will say, that in the working 
sense, in every sense of the word, I 
myself am one of the people. The 
working man who toils from six in the 
morning until six in the evening, does 
not toil so hard as I do. Frequently am 
I busily employed from six o'clock in the 
one morning until two or three in the 
next ; and thus I do lay claim to the ho- 
norable title of a laboring man. Still I, 
in that capacity, deny the right of the 
laboring classes, who form, of course, a 
large majority in most communities, to 
rncmopolixe that power claimed for them 
by the leaders of the movement now 
attempted out of door*. I must again 
express my concurrence with my friend 
Sam Slick, who thus describes the min- 
ister's toast — >"May our Government 
^lever degenerate into a mob, nor our mob* 
prow strong enough to become our Govern- 
pnent" (Loud and long continued cheers.) 
prlaving recurred to Sam Slick, I will, for 
the edification in particular of my hon- 
orable friend and member for Sydney 
(Mr. Campbell), whom I strongly advise 
to study the Clockmaker, request atten- 
tion to the following passage. He is 
speaking of the British Constitution, and 
he says :— . 

Presarve the principle of the mechanism of 
yoar Constitution, for it ain't a bad one, and 
presarve the balances, and the rest you can im- 
prove on without endangerin' the whole engin'. 
One thing, too, is sartaiB— a power imprudently 
given to the executive or to the people is seldom 
or never got back. I ain't been to England 
since your Reform Rill passed, but some folks 
say it works complete, that it goes as easy as a 
loaded waggon down hill, fill chisel, tfow, 
suppose that Bill was to be found alterin* any of 
the balances, so that the Constitution couldn't 
work many years longer, without comin' to a 
dead stand, could you repeal it, and say, "As 
you were f" ^ Let a bird out of your hand, and 
try to catch it agin, wttj you ? No, squire, said 
the Clockmaker ; you have laws for a regilatin' 
of quack doctors, but none a regilatin' of quack 
politicians. Now a quack doctor is bad enough, 
and dangerous enough, graoions knows, bat a 



qnaek politician is a devil outfawed— that's a 
fact. (Loud laughter.) 

I would observe that there can be no 
doubt that the framing a constitution for 
a colony is a grave and most nice ex- 
periment, and I think that New South 
Wales ought to be truly proud that she 
is the only British colony to which. has 
been entrusted the important duty of 
framing its own constitution.. That 
many amendments and modifications 
may be needed in time, the experience of 
the past assures us. The Reform Act, 
that great work of a " bloodless revolu- 
tion," is now about to be amended by its. 
noble author in various points where 
new concessions are to be given to the 
people. But . here, also, the power of 
amending our constitution will be given 
to us under the conditions of the bill 
before the council. I, however, would 
observe that organic changes ought not 
to be made here without the utmost cau- 
tion and deliberation. In America, it is 
to be remembered that federal states 
form a supreme government themselves; 
whilst, with us, our right to govern 
ourselves, is derived from a higher ori- 
ginal power. (Hear.) Before I con- 
clude 1 will once more draw attention to 
some further sayings of the clockmaker, 
for, upon the question of "Elective 
Councils," the learned author offers, in . 
the disguise of Sam Slick, some most 
valuable suggestions : , 

" What would be the effect, Mr. Slick/' said I, 
"of elective councils in this country, if govern* 
ment would consent to make the experiment !" 
" Why, that's a thing," said be, " you can't do 
in your form tf government, tryin' an experi- 
ment, tho' we can; you can't give the word of 
command, if it turns out a tangling piece of bu- 
siness, that they use in militia traimn' " as you 
were." It's different with us, we can— our go- 
vernment is a democracy — all power is in the 
people at large ; we can go on, and change from 
one thing to another, and try any experiment w« 
choose, as often as we like, for ill change* hat*/ 
the same result, of leavin* the power in the same 
place and the same hands. But you must know 
teforehand how it will work in your mixed go- 
vernment, and shouldn't make no ehange yon 
arn't sure about. What, good wenti an electiw 
council be ? "It ia thought it would give the upper, 
branches," said I, "more community of feeing, 
more sympathy and more weight with the eoufttry 
at large: that* being selected by the people, to* 
people would have mor* confidence in tbem, aid 
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that more efficient and more suitable men would 
be chosen by the freeholders than the crown." 
"You would jist.pet the identical same sort o* 
critters,'* said he, #l in theeend, as the members of 
assembly, if they were elected, and no better ; 
they would be selected by the same judges of 
horse flesh as t'others, and chose out o* the same 
flock. It would be the same breed o' cattle at last." 
'* But," saiu I, "you forget that it is proposed 
to raise the qnalincation of the voters from forty 
shillings to forty pounds per' year ; whereby you 
would have a better class of ejectors, and insure a 
better selection." "Jist try it,' ' said he, " and there 
never would be an end to the popular motions in 
the House of Assembly to extend the suffrages 
— for every thing that gives power to numbers 
will carry nnmbers, and be popular, and every 
feller who lived on excitement, would be for ever- 
lastin'ly a agitatin* of it, candidate, slangy- 
whanger, and member. You'd have no peace ; 
you'd be for ever on the move as our citizens are 
to New York, and they move into a new house 
every first o* May-day." 

With reference to the movement which 
has been begun out of doors, I beg dis- 
tinctly to be understood in my admission 
of the full right of the people to meet 
for the purpose^ of considering public 
questions, and petitioning the Legis- 
lature, which petitions, when respect- 
fully worded, it is the duty of mem- 
bers to present. But I cannot but be 
struck that the objections now raised 
against this measure have never been 
urged until within the last month or so, 
when the Constitution Committee made 
their report and presented their Bills. 
It is true that Mr. Beit has said that 
he wrote a letter against the main 
principles of the Bills some time ago,' 
bufei with that exception, I do no not be- 
lieve a single voice has been raised 
against those principles which, it has 
been known for a length of time past, it 
was the intention of the Constitution 
Committee to recommend and to main- 
tain. Therefore, the silence of the colo- 
nists may justly be taken to be a consent 
to those principles, and I contend that 
in all honour we are bound to fulfil the 
contract which has been made. (Hear, 
hear.) In conclusion, I desire to thank 
the House for the patience with which 
they have heard my lengthy, and, I fear, 
tedious appeal to their attention. (No, 
no, and loud cheers.) I know of no 
eountry but this. It is my own. (Hear, 
hear*) I therefore hope that, in the 



discharge of my duty on so important an 
occasion as the present, I am serving my 
couutry; for by any act of mine that 
might tend to its injury, most assuredly 
I should be deeply injuring myself. It 
is. a source of proud satisfaction to me to 
be enabled to state, that when I had the 
honour to be connected with the press o( 
this colony, I single-handed advocated 
the policy of that enlightened and liberal 
Governor, Sir Riehard Bourke, when it 
was proposed that trial by Jury should 
be introduced into the then penal colony 
of New South Wales. And in other im- 
portant movements in the direction of 
freedom, I ardently supported that wise 
ruler as far as my positiou with the press, 
and my humble abilities, would allow ; 
and justly proud am I to have in my pos- 
session the most flatteriug testimonials 
as to my earnest advocacy from Sir 
Richard Bourke. (Loud cheers.) I have 
lost a fortune in pursuing the course 1 
did, but I feel no regret at losing it in 
so good a cause. (Hear, hear.) From 
my youth to manhood I have struggled 
for the liberties of. my, native land ; and 
never have I done an act in my public 
career which I would desire to recal. 
The constitution which I have assisted 
to frame will, I earnestly pray, enjoy 
that permanency which my honourable 
and learned friend, the member for Syd- 
ney, predicts for it. Framed in accord- 
ance with the great principles of the 
British Constitution, I fondly hope that 
it will be said, " Esto perpetua/' and 
that in its working it will ever tend to 
the happiness and prosperity of the 
people. (Loud and continued cheers.) 

Mr. WILLIAM BOWMAN: I rise 
to express my concurrence in every out- 
line of the Bill. I believe it to be a 
measure admirably adapted to its high 
purpose; and 1 have not been able to 
discbver in any one of the plans proposed 
in lieu of it, whether within or without 
the walls of that house, anything prac- 
tical or worthy of adoption. I regret to 
be obliged to differ from many gentle- 
men who oppose the Bill; but I con- 
sider that sufficient attention to the 
principles and provisions of the measure 
have not bqen given by those out oi 
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(doors who Hare opposed it. No doubt 
the citizens have a right to canvass the 
merits of the Bill, but I deny their right 
to dictate to this Council, which has ever 
been ready to receive and to give every 
attention to petitions. I sincerely hope 
that the Council will not be intimidated 
by out-door agitation, but carry out this 
great measure, on which* the destinies of 
the colony depend. The personal at- 
tacks upon the honourable and learned 
member for Sydney, to whose > great 
ability the Council and the country are 
indebted for the well considered and 
comprehensive measures under consider- 
ation, might well have been passed over 
by that gentleman with pity ; for he 
assuredly stands too high in the opinions, 
of the colonists to render it necessary for 
bim to stoop to resent such poor assaults. 
(Loud cheers.) 

Mr. RUSSELL: Whilst I express 
my concurrence in the main features of 
the Bill, I cannot, as one of the mem- 
bers for the northern district of the 
colony, agree to a measure which; in its 
fifty-first clause, prevents the separation 
of Moreton*Bay from the middle district 
9f New South Wales. I must, therefore, 
Feel it my duty, knowing how deeply my 
constituents feel on the question of se- 
paration, to oppose, in all its stages, a 
measure which seeks to prevent the 
attainment of that great object. With 
reference to the remark made by the 
honourable member for Sydney (Mi% 
Thurlow), that the squatters locked up 
:he lands of the colony, I, as a squatter 
tiyself, can only say that I should be 
>)ad to see many of the pastoral lands 
occupied for agricultural purposes, as 
[ will prove if any agriculturalists will 
risit my stations. (Hear.) 

The debate was adjourned, on the 
notion of Mr. Morris. 

Mr, MORRIS : After the long pro- 
racted debate which has engaged the 
ittention of the House, I feel that the 
ubject before it, as well as the patience 
►f the House, must be nearly exhausted ; 
lor would I now venture to trespass on 
he attention of the House for the mere 
►urpose of replying to the arguments of 
hose opposed to the bill ; but I will* 



venture to claim the patience of tlw 
House, in order that I may throw out a 
few suggestions, which may perhaps 
smooth the way to the removal of all ^ 
difficulties in the way of the settlement : 
of this important question. I have one 
satisfaction in addressing the House on 
this question, which ,is, that I have so 
often seen some hoa. members change 
their minds upon it, that I think they 
may perhaps be induced to change them 
yet again ; and I have felt the difficulties 
of the question, and have experienced 
this variation of opinion. In the first 
place, f have been in favour of a nomi- 
nated Upper House, then I turned to 
favour an elected Upper House, but I 
have now, with no real change of prin- 
ciples, but a more/mature consideration of 
the circumstances, come back to my for- 
mer opinions, and am convinced that 
they are right and just; and I hope 
that I may be able to induce some others 
to follow my example ; and I would call 
upon those who are opposed to this Bill, 
to see now the greatness of the tyranny 
which those who were opposed to it 
would, if they could, exercise over hon- 
ourable members of this House. I 
would call their attention to this point, 
and particularly would I remind the hon- 
ourable members who were opposed to 
this Bill, of the words of scripture, " In 
the greatness of his folly shall the fool 
be led astray." I find in one paper that 
has set its face against this Bill, and which 
has for some weeks past been endeavour- 
ing to subject this Council to a dominion 
of terror, had on one occasion said, 
that to hang the honourable and learned 
member for Sydney, would be too good s 
fate for him, and which has poured scur- 
rilous abuse on every member who hat 
been opposed to its political views on this 
question, — that in another, there was 
made a most indecent personal attack on 
an honourable member who addressed 
the House last night on the Bill — an at- 
tack rounded principally on the circum- 
stance of the honourable member having 
quoted a book in which the author, wider 
a certain levity of style, ceaveyed prin- 
ciples and precepts, which almost every 
member of that House admitted te ie 
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fraught with profound wisdom. (Loud 
cheers.) This is the sign, the signal 'of 
forbearance, of what is called the derao- 
1 orotic party. I find, too, with much regret, 
that honourable members of this House 
do not hesitate in like manner to add 
their weight in the endeavour to establish 
this dominion of terror over the Legis- 
lature of the country. I find the hon- 
orable member for Durham, and the 
honorable member for Bathurst, joining 
in the assertion, of the Council being in 
a conspiracy against the liberties of the 
people. I did hope that some attempt 
would be made to explain in what the 
conspiracy consisted. The honorable 
and learned member for Cumberland 
(Mr. Darvall), who joins in the 4ame 
cause, said that the grounds for believing 
in such conspiracy, were in the proceed- 
ings of the Council in respect to this Bill. 
The honourable member for Durham 
said nothing; whilst the honourable 
member for Bathurst (Mr. Bligh) has 
alledged it to be in the 68th clause of 
the Bill, referring to certain privileges to 
be granted to squatters. None, however, 
have condescended to say what the con- 
spiracy really was, at what object it 
aimed, and how it was being worked. 
(Cheers.) This, I contend, is the mere 
claptrap of the debate ; this is the real 
levity which has been introduced into 
this discussion. Well may those gen- 
tlemen whd are content to adopt such a 
course as this wish for American institu- 
tions. But they now deny that they have 
ever suggested American institutions. 
They now confine themselves to the 
argument, if it can be called such, that 
a representative house and a nominee 
house would be continually brought into 
collision. But when asked to go to the 
American Constitution, then they re- 
fuse to go, although it is the only foun- 
dation on which their real views can be 
maintained. They prefer, to having a con- 
stitution on which individual as well as 
national rights are secured,* system under 
which security against wrong is never 
even claimed. I am sorry to occupy the 
attention of the House so long in pre- 
fatory remarks, and I will now briefly 
proceed to exprew.my own opinions upon 



the question. It is that the members 
the Upper House should be nominat 
by tHe Colonial Parliament. This is n 
a new idea, but one which has been act 
on in England; and 1 find in Allei 
history of the Middle Ages, the folio 
ing passages :— 

The next method of conferring an honour 
peerage was by creation in parliament. T 
was adopted by Edward III. in several instanc 
though, always, I believe, for the higher titles 
duke or earl. It is laid down by lawyers, tl 
whatever the king is said, in an ancient reco 
to have done in full parliament, mnst be tat 
to have proceeded from the whole legislatu 
As a question of fact, indeed, it might 
doubted whether, in many proceedings wh< 
this expression is used, and especially in 1 
creation of peers, the assent of the comm< 
was specifically and deliberately given, it see 
hardly consonant to the circumstances of th 
order under Edward III. to suppose their sai 
tion necessary, in what seemed so little 
concern their interest. Yet there is an instan 
in the fortieth year of that prince, where 1 
lords individually, and the commons with < 
voice, are declared to have consented, at 1 
king's request, that the J<ord de Courcy, * 
had married his daughter, and was already p 
sessed of estates in England, might be raised 
the dignity of an earl, whenever the king shoi 
determine what earldom he would confer uj 
him. Under Richard II. the marquisate of Di 
lin is granted to Vere by full consent of all 1 
estates. But this instrument, besides the nnu&i 
name of dignity, contained an extensive jm 
diction and authority over Ireland. In the sa 
reign Lancaster was made Duke of Guienne, a 
the Duke of York's son created Earl Of Butlai 
to hold during his father's life. The consent 
the lords and commons is expressed in th 
patents, and they are entered upon the roll 
parliament. Henry V. created his broth 
Dukes of Bedford and GlouceBter, by request 
the lords and commons. But the patent of 
John Cornwall, iu the tenth of Henry VI., c 
dares him to be made Lord Fanhope by " e< 
sent of the lords, in the presence of the th 
estates of parliament ;" as if it were designed 
show that the commons had not a legislat 
voice in the creation of peers. 

Thus it is shown that, by the assent 
Parliament, peers have been created * 
England. The process by which' t] 
nomination by Parliament should ta; 
place here, would be for the Governor] 
send down notice to both Houses, < 
number of names as members for 
Upper House, and if there was no < 
tion made to them, then that they sho 
be appointed* In the first instanc 
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>ur8e, the Upper Council would have to 
) appointed pro tempore by the Gover- 
)r, as in the case of new Corporations, 
his seems to my mind to establish a 
ost salutary system of balances or 
leeks, in the constitution of an Upper 
egislature. I do not imagine that any 
inculties, even in practice, would arise 
om such a system as this, as it roust be 
i at only men of mind and standing 
ouid be nominated. Such a system 
ould, I think, keep out objectionable 
arsons, and admit only those that were 
lobjectionable. I have been told if 
ich a system were adopted, scenes would 
>cur in the House similar to those 
hich once occurred in the nomination 
r the Senate of the Sydney University, 
ut I do not believe that this would be 
le case. Improper and objectionable 
jrsoos would not be proposed, and such 
ijections could scarcely exist. I believe 
tis would be the best method of recon- 
ling the objections to both the noraina- 
ve and the elective systems. I will now 
sg to add a few remarks in reference 

> the distribution of members under the 
stem of representation proposed. That 
stem will not alter the representation 
i it at present stands ; but I agree with 
ie honourable Colonial Secretary that 
tere is nothing magical in the number 
t : and I would add 4 members to that 
unber, 2 of whom I would give to Syd- 
3T, and 2 to the southern and western 

> roughs, thus ensuring full representa- 
cm to the mercantile, manufacturing, 
id raining interests. Now, although I 

> not think representation should be 
tsed on population alone, I do not 
link I shouli find much fault at present 
ith such a system here ; and I find, 
ider the proposed system, that the agri- 
iltural districts, with a population of 
r,000, return 26 members, or -1 member 

> every 3347 persons. The Sydney 
id other urban electorates, with a-popu- 
tion of 72,000, 20 members, or one 
ember for etyery 3600 persons; The 
istoral districts, with a population of 
5,000, 12 members, or 1 for every 
330. By this it seems that the urban 
tid rural representation are nearly 
ie same, but that the .pastoral die- 
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tricts on this scale' are at a disadvantage 
of one third. But if we are to take 
tne true principle of adjusting the repre- 
sentation in proportion to the adult male g 
population — who are alone entitled to ' 
vote — we shall find a great difference. 
I find that in Sydney and other urban 
districts (on the basis of the last census) 
the number of adult males was 1 9,565 
and they returned 20 members, or 1 in 
877. The counties had a similar popu- 
lation of 27,426, and returned 2iy f or 1 
in 1054. The pastoral districts had a 
population of 13,552, and returned 12 
members, or 1 in 1130. Sydney and the 
Hamlets, with a male adult population of 
13,221, would return 8 members, or I in 
1777. Other boroughs with a popula- 
tion of 6334, 12, or 1 in .every 526. 
Cumberland, including Sydney, and other 
boroughs with a population of 22,139, 
returned 15 members, or 1 in 1475. 
The County of Cumberland 4 members 
from a population of 5943, or 1 in 1480. 
Newcastle, with a population of 492, 1 
member* Camden, with a population of 
2789, 4 members, or I in 697. Parra- 
raatta, with a population of 1191, 2 mem- 
bers, or 1 in 595. Cook and Westmore- 
land, with a population of 1320, 2 mem- 
bers, or 1 in 660. So that, with the 
exception of the County of Cumberland 
and Sydney, the pastoral districts are 
less fully represented .than any other. 
I am satisfied that the addition which I 
have proposed would be acceded to by 
the House, and by -my honorable and 
learned friend, the member for Sydney, 
whose only wish I know is to establish 
a safe and satisfactory constitution for 
the country ; and I am sure such a con- 
cession would be embraced with satisfac- 
tion by all classes of the community: 
those who would seek more, may be 
safely set down as unreasonable and per' 
verse individuals, who clamour from a 
wish for disturbance, and not from a 
desire of conciliation and settlement. 
If I have succeeded in contributing a 
single reflection which may assist in the 
settlement of the great question before 
the House and country, I shall have real- 
ized, I hope, the observation of Mr. 
Burke, that a great statesman bfteotuwf « 
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receives some assistance in perfecting 
his measures from the least of his fol- 
lowers, rather than have laid myself open 
to the charge of the honourable the 
Attorney-General, that "fools rush in 
where »angeLs fear to tread." 

The POSI MASTER GENERAL: 
As far as I can understand the remarks 
of the honourable member for Liverpool 
Plains, his speech divides itself into two 
branches. The one relates to a matter 
of detail, which can be considered better 
when the bill comes before the house in 
committee, and is not a matter of prin- 
ciple affecting the question upon its 
second reading. The other does some- 
what affect that question, and to this I 
will briefly refer. . The plan which I 
have just heard propounded* for the first 
time, proposes, not that the Governor 
should nominate the members of the 
Upper House, but that his Excellency 
should nominate a number of gentlemen 
to be submitted for approval to the Le- 
gislative Assembly. In the first place, I 
consider that such a course wou'd be a 
departure from the British constitution ; 
in the next, that the proceeding would 
be sure to lead to acrimonious debates, 
seeing that the personal character of 
each individual, some of whom might 
be members of this House,, would have 
to be fully discussed before election 
to the Upper Chamber. (Hear, hear~) 
I will now make a few remarks on what 
has fallen from the honourable members, 
in reference to ibe right of members 
in. ray position to address the house. The 
honourable member for Sydney has* put 
it boldly, that if the constitution be 
passed by this House, as at present con- 
stituted, it cannot be regarded as the 
work of the people. What is meant by 
the people 1 do not know, unless the ho- 
nourable member desires that the Consti- 
tution should be framed and established in 
the public streets. I do know, however, 
that this House is,the only authority in 
the country which is competent to makg 
laws and enforce them. Only very re* 
centlv the honourable member resorted 
to this house, when he wished to have: 
bills passed to regulate hackney car- 
riages, .and to Amend the. Corporation, of 



the city* To what other body, excep 
the Imperial Parliament, can we appea 
iii the present instance ? The Ira peri a 
Parliament: ha* given this Council powe 
to frame the bill. And honourable 
members seem to forget that this ver; 
bill gives us power to get rid of tin 
nominee element, of which we hear si 
much complaint. (Hear, hear.) Not 
withstanding what has been said by th< 
honourable member for Cumberland, 
feel that I have every right, although ai 
officer of the government, to discuss th« 
merits of a constitution under which m; 
children and my children's children ar< 
to live. (Hear, hear.) When I wa 
nominated to this house by the Governo 
General, 1 never for a moment under 
stood that I was bound to remain a silen 
spectator, while one of the most im 
portant measures which has ever com* 
before this house was under considera 
tion. I am aware that any argumen 
which I can bring forward will be onl; 
a reiteration, in a more feeble shape, o 
those opinions which have been so abl; 
expressed by the supporters of the mea 
sure who have preceded me. I feel 
have not the ability which will enabl 
me to grapple effectively with the lead 
ing points of the question ; neither hav 
I devoted that attention and research t 
the subject which is necessary : but bein^ 
aware that every man who considers i 
great question, must view it in somewha 
a different light from others, I will ties 
pass on the attention of the house whil 
I make a few remarks on the genera 
principle involved. It needs not th 
unanswered and unanswerable argument 
which have been adduced, to satisfy m 
that the general tendency of this bij 
is to frame a constitution for the land c 
my adoption, closely assimilated to the 
of Great Britain. If my honest con 
victions on this head were not clear an 
precise, I might, indeed, repose wit- 
some security on the circumstances unde 
which this bill has been brought undc 
the notice of the house. When 1 fin! 
that the measure has emanated from 
man who stands first m the country i 
point of intellect, and every tendency <j 
whose heart must necessarily lead hin| 
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lot only to seek to render the bill such 
is will endure for ages, but tp make it 
>ne that will ensure the greatest possible 
happiness to the country and the people 
with which his name is so indissolubly 
(inked, I feel I have an additional gua- 
rantee in favour of the measure. Fu- 
ture ages may see in the Senate of this 
country patriots, orators, and statesmen, 
with 
Thoughts that breathe, and words that bum. 

(Cheers.) But at present who can echo 
the sentiment of the Spartan mother, 
and say that 

Australia hath many a worthier son than he! 
And had I not the genius and patriotism 
of the framer of. the bill to insure the 
conviction, that of all the schemes that 
have been brought before the house and 
the country, this is the closest approxi- 
mation to the institutions of our fore- 
fathers, I have my own judgment to 
s^uide me to the belief that the measure 
approaches nearer to the British consti- 
tution than any other we can devise. 
[ will not detain the house with any ob- 
servations on the British constitution, 
Lvhose praises we have heard so often 
repeated. I will, however, say, that 
although I have travelled in many coun- 
tries, I have never yet seen the great 
julk of the people enjoying greater hap- 
>iness than they do in Great. Britain, 
[f, in former times, some misery did 
■xist, I believe that the day has arrived 
ivhen the people have found a panacea 
or whatever social evils they endured. 
That panacea is emigration, which, like 
Mercy, is 

Twice blest ; it bleaseth him that gives, and 
iim that takes ; 

uid through the effects of which the work- 
ng people of the kingdom are now en- 
ured what alone they desire — a good 
i lay's wage for a good day's work (hear). 
< f history be not a myth, and if her pages 
> iave not been unrolled for us in vain, 
( hen do 1 gather from her records that 
i ertkin institutions have a tendency to 
.1 avor and superinduce democracy, and 
* ther institutions are necessary if we 
t trould uphold monarchy ; and that whilst 
,< be mactiiery favorable to the latter is 



freely made use of in the provisions of 
this Bill, that with a known republican 
tendency, is prominently brought forward 
in the schemes which have been sha- j 
dowed forth by its opponents. The hon. ' 
member for Durham has quoted an array 
of names to convince the House that an 
elective Upper House would be more in 
accordance with the British Constitution 
than that which is proposed. It may 
be that I belong to a by-gone regime, 
but I must say that the names quoted, 
with one or two exceptions, are not 
names that have, any weight with me. 
I do not think they are the sort of 
men, from Carter up to Adderley, whose 
opinions are entitled to confidence on 
a question like this under debate. If 
I understand the arguments relied upon, 
they go to show, in the first place, the 
progress of intellect to be such, that the 
checks and balances of the British Con- 
stitution are no longer necessary; and next, 
that what may be applicable to the state 
of society in Great Britain, is not appli- 
cable to these colonies. With regard to 
the first position, I would ask whether 
mankind has in any respect altered ?— , 
whether we do not see that men are still 
actuated by the same ambition, the same 
perversity, the same feelings and motives, 
which have always governed their actions ? 
Who can say that men are now different 
from what they formerly were? Let 
us look to the history of nations, and 
<glancing at the course of events in 
France, I would ask, /what is the dif- 
ference between Nopoleon I. and Napo- 
leon III.? (Hear, hear.) In politics, 
as in mechanics, as a natural law, similar 
results must invariably follow from similar 
causes. To say that what is good for 
Great Britain may not be good for this 
colony, is, in fact, a libel on the country* 
Every man who has visited this colon y, 
and every writer who has written on tbs 
customs and conditions of its- people, hs* 
been struck by its similarity to the mother 
country. It may be true that the gen* 
tlemen, the professional men, and ths 
artizans, that Great Britain has sent 
forth to this colony, may not be of so high 
a character as some of those left behind ; 
but the reason of this is very obnp*, 
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Through every rank of society, from the 
highest to the lowest, there must be the 
inferiority of a small nation to a great 
one— and of an old country to a new one. 
But as her youth must ripen to maturity, 
and the core of Jier heart is British, why 
should we deny to Australia the institu- 
tions of our father land? (Cheers,) 
One circumstance ought to stamp the 
authorities which have been quoted to 
the House with suspicion. That is, 
that the opponents of this Bill are not 
heard advocating the application of the 
same system to England, which they 
wish to enforce in the colonies. I 
should like to see these gentlemen seeking 
to apply the elective principle to the 
House of Lords, before they seek to 
enforce it, in regard to the Upper Houses 
of the colonial legislatures. And suppose 
this experiment is tried, and turns out 
an utter failure, where will all these gen- 
tlemen be ? The colony will, indeed, be 
in utter confusion, but they will be coolly 
seated round their mahogany tables in 
Belgrave-square, or some other equally 
fashionable locality, where, sipping their 
Chateau margeaux, they may exclaim, 
** Ah ! I now see clearly that elective 
institutions will not answer in New 
South Wales." (Hear, hear.) The 
suggestions of these gentlemen remind 
me of the mode of training which sur- 
geon's apprentices undergo in all parts 
of the world. The more influential and 
richer patients are always reserved for 
the attendance of the master, being 
never approached by the apprentice's 
hand. The functions of the latter are 
to extract the tooth of a - pauper, 
or to bleed some friendless boy, or he 
may even, for v the sake of experi- 
ment, be permitted to apply prussic 
acid to the tongues of surplus kittens. 
(Loud laughter.) We must, however, 
demonstrate that Australia is by far 
too valuable a patient for experiments. 
We must have no experiment*. If we 
are to have British institutions, we will 
travel the beaten road to obtain them, 
and not pursue some untrodden by-path. 
(Hear.) It is impossible that we can 
ingraft monarchy on a democratic basis ; 
as well may we expect that on placing 



the seed of one # plant in the soil, Jtootbt-j 
will spring forth and flourish. I fe# 
fully satisfied that the principles of tni 
British Constitution are those be» 
adapted to this country ; and havioj 
satisfied myself by due consideration 
that the principles and the stability o 
monarchy will be promoted by the bil 
under consideration, I have made up nv 
mind to give the measure my most heart 
felt and earnest support. (Hear, hear. 
If I may be allowed to allude in such i 
discussion to my own personal history, 
would say that I am one of six brother* 
all of whom have served the sovereign o 
Great Britain; some of the numbe 
having sealed their devotion to that set 
vice with their blood. My father am 
my grandfather were in that service, a& 
I may add that I myself have known n 
othfer since I was a lad of 'fifteen. I eat 
nestly'pray that my bones may moulde 
cold and low, before I or mine 'are calle 
on to transfer our allegiance to any Re 
publican Government, from the monarc 
of the most glorious empire on which th 
sun has ever shone. (Loud cheers) - 

Mr. PARKER : I will not detain th 
House long, as there is, doubtless, 
natural and generally pervading anxiet 
to hear the reply of the honourable a^ 
learned member for Sydney. But 
conceive it to be the duty of every men 
her, in the discussion of so deeply-in 
portant a matter, to afford every assist 
ance in his power, however small. th 
amount of that assistance may he. . I al 
decidedly opposed to the" amendment < 
the honourable and learned member ft 
Cumberland. If we have not experiem 
enough now to deal with this questioi 
we shall be in no better position sj 
months hence. If the measure is to \ 
postponed at all beyond the period name 
by the honourable and learned movers 
had better be postponed for several yeas 
But the interval between the secoq 
reading of this Bill and its considerate 
in committee will be quite sufficient U 
the purposes of full and fair deliberation 
and I hope that, when the details cool 
to be considered, we shall be able \ 
arrive at such a conclusion as wiH proij 
satisfactory to the countr I wkt he 
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eave to offer one or two observations 
rith reference to the' public meeting and 
►etition which have been so often alluded 
o. 1 1 will be quite ready to treat every 
epresentation from without with proper 
espect ; but, in considering a petition 
>f this sort, it is open to us to consider 
klso how its signatures have been pro- 
tured. And I am credibly informed that 
his petition has been earned for sig- 
tature not only into the public-houses of 
jower George-street, but to the various 
hipping offices, where the names of 
ailors, or any other persons who could 
vrite, were added to it. (Hear, hear*) 
rhe mere numbers made up in this way 
ire not entitled to any weight. We 
tiust look to the nature of the petition 
tself, and to the names of the respectable 
>nd intelligent persons who have signed 
t, and must give it only such weight as 
hese may warrant. (Hear, hear.) A 
;reat many gentlemen went to the public 
neeting also, not for the purpose of 
ientifying themselves with what might 
♦e then said and done, but for the laud- 
bte purpose of hearing both sides of the 
luestion, and there were many whose 
ames were included in the list of the 
elf-appointed Committee without their 
anction. (Hear, hear.) I know one or 
wo who were not only placed in this 
osition, but who entirely dissented from 
lie opinions which were expressed, and 
be course which. was pursued. (Hear, 
«ar.) When we reflect upon these 
lings, upon the circulation of inflam- 
latory placards, which have been re- 
jrted to, and upon other measures of a 
milar nature which have been taken, it 
\ quite fair and reasonable -to say that 
aspect should be paid now, onfy to the 
pinions of such persons as are capable 
f forming a reasonable judgment, and 
i at time should be given for mature and 
aim deliberation throughout the whole 
juntry before it can be assumed that 
ie popular voice has been heard upon 
le question. (Hear, hear.) And while 
ie oppositionists out of doors charge 
ie supporters of the Bill with incon- 
stency, they have been themselves pe- 
lliarly inconsistent. In the very first 
rssion of this house, when it was sub- 



stituted for the old nominee Council, 
Committees of Grievances, territorial 
and general, were appointed, and these 
committees had, year after year, urged i 
their claims for redress in the most ^ 
strenuous terms, vituperating, in fact, the 
ministers who turned a dear ear to their 
applications. The final petition to the 
Queen for redress ' was carried hy the 
almost unanimous vote 1 of that Council, 
and I maintain that the Bill before the 
House contains, in a condensed shape, 
the redress of every one of the grievances 
which have been so long complained of. 
(Hear, hear.) There is no deviation ex- 
cept in the hereditary clauses. To show 
how inconsistent is the present outcry, 
I will quote from the despatch to the 
Secretary of State as to what is asked 
for and proposed. The petition, after 
setting out the grievances, proceeds to 
declare that, in order to afford no excuse 
for the continuance of these complaints, 
the Council 

Are prepared, npon the surrender to the Colonial 
Legislature of the entire management of ail 
revenues, territorial as well as general, in *bich 
we include mines of every description, and open 
the establishment of a constitution among 01 
similar in its outline to that of Canada, to as- 
sume and provide for the whole cost of onr in- 
ternal government, whether civil or military, the 
salary of the Govemor»General only excepted, 
and to grant to your Majesty an adequate civil 
list on the same terms as in Canada, instead of 
the suras appropriated in the schedules and the 
Imperial Act 13 and 14 Victoria, cap, 59. 

And, in conclusion, humbly prays that 
Her Majestv will be graciously pleased 
to cause such measure's to be adopted as 
may be necessary to give effect to this 



I have alreadv in my despatch, No. 69, of 
the 12th April,* 1850, expressed my opinionjm 
the principal points now submitted to her Ma- 
jesty's consideration ; bit I deem it right to 
add, that when the motion upon which this 
petition was adopted was brought before the 
Council it was carried (after a division which, 
was called lor by the Colonial Secretary, on the 
part of the Government,) by a majority of 21 
to 8, the minority consisting entirely of *he 
official nominee members, with the exception of 
one non-official nominee member, Mr. Parker. 

Now, I would beg to observe, -with re- 
ference to the mention of nay name in 
the foregoing paragraph; that the only 
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reason why I did rote with the majority 
on that occasion was, that I did not at 
that time think the colony was fitted for 
Kesponsible Government. The despatch 
then goes on to say : — 

It is also proper that I should state my con- 
viction that the desire to have a Constitution 
conferred upon the colony,* agreeing in it* 
principles with that applied for in the petition, it* 
Jiot confined to the Legislative Council alone, or 
to a party in the colony, trot that it is sonported' 
by the general aad deliberate opinion of the most 
loyal, respectable, and influential members of the 
immunity. 

And further, his Excellency expresses 
his opinion that such a concession would 
be considered as a great favour con- 
ferred upon the colony, (Hear, hear.) 
But my honourable and learned friend 
was not satisfied with this, an4 he at- 
tempted to induce the House to stop the 
supplies ; which was thus noticed in the 
Governor-General's despatch of the 31st 
August, 1852:— 

I also transmit a copy of the Sydney Morning 
JSerald of the 26th instant, containing the re- 
port of a debate in the Legislative Council on 
the previous day, on a further motion brought 
forward by Mr. Wentworth that the Council 
should pledge itself to refuse to vote the supplies 
for the year 1854, unless a favourable reply was 
returned to the above-mentioned petition. 

And farther on : — 

I have only to add my convietidn of the great 
and growing desire entertained by ail classes in 
this community that this concession should be 
granted. 

Now it appears to me that it is impos- 
sible any measure could be devised so 
completely to redress the grievances 
complained of as the Bill now under the 
consideration of the House. (Hear, 
hear.) And considering the length of 
time during which the public at large 
have had these matters under consider- 
ation, and considering the total silence 
which has prevailed out of doors, which 
must be construed into acquiescence, 1 
do think, if the measure be rejected now, 
the colony will be, guilty of the grossest 
inconsistency. (Cheers.) Sir John Pa- 
kington, in his reply to that despatch, 
says:—- 

They (her Majesty's Government) have been 
fully impressed with a sense of the importance 
to be attached to that petition, not only as pro- 



ceeding from a great majority of the Lf gi*la 
tare of tbe province, but at reiterating tha 
statement of tbe causes of discontent felt by th 
community, which had been deliberately urgwl b; 
their predecessors upon the attention of he 
Majesty's then Government — a statement, more 
over, which was accompanied by yonr assuranci 
that its sentiments were shared by the mo» 
loyal, respectable, and influential members of tin 
community. 

And further on : — 

In compliance, therefore, with the cpinior 
expressed by the Council in favour of a Consti 
tution similar in its outlines to that of Canada 
and with a view* also to the most pimple am 
expeditions mode of completing the whole trans 
action, it is the wish of her Majesty's Govern 
ment that the Council should establish the nov 
Legislature on the bases of an Elective Assem- 
bly and a Legislative Council -to be nominated bj 
the Crown. 

Now, I consider that this is as plain an 
language can possibly be. (Hear, hear/ 
It clearly sets forth what the colony ask* 
for, and what the Home Government u 
prepared to accede to. (Hear, hear/ 
But it is asserted by some honourable 
members that there is no compact, and 
that, even if such did exist, there is ik 
guarantee that Her Majesty's Ministers 
will perform their part. (Hear, hcpr, 
from Mr. Thurlow.) But I can realty 
see no grounds for such an argument. 
If this Bill goes home, and is accepted. 
the concessions to the colony will be 
made concurrently with the establish- 
ment of the new Constitution. The 
measure must be passed as a whole or 
not at all, (Hear, hear.) But it. u 
urged also that the Duke of Newcastle s 
in his despatch, 'has opened a door — 
has given a certain latitude of discretion ; 
and I find that this is admitted even in 
the report of the Select Committee. But 
I confess I cannot discover? anything of 
the kind in the despatch of his Grace. 
The only part which refers to the sub- 
ject in any way is the last paragraph but 
one ; which, to say tbe most, is exceed- 
ingly obscure. But even if it is the 
intention of the Secretary of State to 
open the door to discussion, still the 
latitude is explicitly left to this House 
itself. (Hear, hear, hear.) The para- 
graph is as follows : — 

' I am ignorant of the shape which the project 
under the consideration of the Committee of the 
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SounoiT may eventually assnme. The Legislative 
CkNinciU indeed, in the petition before adverted 
to, favoured a constitution similar in its outline 
k> that of Canada. It would be premature for 
aie to pass an opinion, without materials for 
forming a judgement, upon tbe policy of totally 
reconstructing the frame of Government recently 
Mtahlished ; but I may state that I have always 
thought ft probable tnat the experience and wis* 
iom of the Council would dictate better provisions 
bban Parliament for securing good government 
in New South Wales, and promoting narmony in 
tne connexion subsisting between Great Britain 
»nd this important province of the empire. 

There is no other part of the despatch 
bearing upon the- question ; and the de- 
cision is clearly left to the Legislative 
Council. (Hear, hear.) Now it has 
been charged against my honourable and 
learned friend the member for Sydney, 
that he has changed his opinions. But 
I do not think so. The Bill is a specific 
eonfirmation of all that he ever has 
contended for. Possibly the language 
he has recently used was more conser- 
vative than that which he formerly in- 
dulged in (a laugh) ; But after -all, with 
what grace does such a charge come from 
hon. members opposite? They are so 
fond of citing Mr. Lowe! Has not Mr. 
Lowe changed his opinions? (Hear, 
hear.) Has not the hon. and learned 
member for Cumberland changed his 
mind ? Have not many other hon. gen- 
tlemen changed their minds? (Laughter 
and cheers.) They claim that privilege, 
but they will not allow that time and 
experience should influence anybody 
else. (Cheers.) The whole scope of 
the arguments in the house have been as 
between the British Constitution and 
other Constitutions. I have been happy 
to be instructed by these comparisons, 
but for my part I do not want to go to 
America, or to Belgium, or to any other 
country for a Constitution. (Cheers.) I 
am satisfied to live under the Constitu- 
tion of England ; and it appears to me 
that all we have to do is to fall back upon 
the nearest resemblance to that Constitu- 
iioti which we can devise. (Cheers.) 
And how it Can be, argued, that an elec- 
tive Council wpuld in any way resemble 
.he House of Lords, I am quite at a loss 
to conceiveY In the composition cif the 
House of Lords there is nothing elective : 



the only approach to it is the case cited, 
whichoccurred in the reign of Edward 
HI. But this, which was an election of 
a peer by peers, was admitted by Hallam 
to be very doubtful, and wrapped in ob- 
scurity. At all events, the Common* 
had nothing to do with the election. 
But even this was only an exception to 
the general rule. The House of Lords, 
in its legislative capacity, is entirely a 
nominated body ; and I know of nothing 
to- prevent the Queen from, adding aay 
number of peers by nomination. (Hear, 
hear.) What, therefore, can be 'a closer 
resemblance than a House of Nominees 
appointed by the representative of the 
Crown? (Hear, hear.) But though 
this is quite clear, I think it still desir- 
able to satisfy all reasonable doubts, and 
I would offer one or two other observa- 
tions. If we trace the history of the 
Commons, we shall find that they are 
absolutely supreme as regards the power 
of taxation (hear; hear) ; and with that 
power neither of the other branches of 
the legislature can interfere. There is 
all the difference between the power of 
taxation and the power of legislation, 
without representation. The house of 
Lords can only assent or dissent m 
the case of money bills, but cannot alter 
them ; but in reepeot to all other- legis- 
lation it has equal powers with the other 
two estates. Tins' absolute 'power over 
taxation possessed by the Commons, as 
representatives of the people, is expressly 
acknowledged in various ways. The 
Queen, in opening the session of Parlia- 
ment, always addresses the Commons 
separately on the subject of the finances 
of the nation, and the preamble of the 
Annual Appropriation Bill is differently 
drawn from that of all other bills, ex- 
pressly acknowledging that grants of 
money are of the Commons akyie. And 
the royal assent is also given to money 
bills in a different form from . that which 
applies to all others. Instead of the 
words La Royne le veqblt, the formula 
used is La iftoyng remercie us tat* 
sijetSy accepte four benevolence, et-amnU 
veuU. Now I think, that all r-e^aonaWe 
persons ought to be satisfied with tfca 
supremacy which resides in- the p ce p fr V 
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representatives wkh respect to money 
bms ; and I contend that, with a system 
of responsible government, no reasonable 
man will be dissatisfied* (Hear, hear.) 
I will say no mere on this particular 
point, but will only address a few ob- 
servations to the house on the subject of 
Che electoral districts. Additional re- 
presentation is claimed for Sydney. 
(Hear, hear.) Now I hare analysed the 
returns in Parliament under the general 
election of 1852, and will beg to trouble 
the house with a few strange anomalies, 
in regard to the representation of the 
people of England. For instance : the 
cities and boroughs' of England (ex- 
eluding the universities) elect 319 mem- 
bers, and they contain a population 
of 7,140,241 ; the remainder of the po- 
pulation, 20,310,621, elect 339 members, 
*— a minority of the people, electing a 
majority of the 'Parliament. The nine 
counties (or portions of counties) of Rut- 
land, Westmoreland, Sussex (West), Hun- 
tingdon, Worcester (West), Cumberland 
(West), Northumberland (North), Salop 
(Southland Nottingham (South), having 
a population, exclusive of towns in them 
represented, of 514,783, with 30,647 vo- 
ters, and rated to the poor at £2,855,452, 
send 18 members, while the West Riding 
ef Yorkshire, with a larger population 
(794,779)— electors 37,319— and rated 
to the poor at £2,405,871, sends only 2 
members ! The Tower Hamlets, with a 
population of 539,111, registered elec- 
tors 23,534, property rated £1,373,052, 
returns only two members ; whereas the 
Borough of Honiton also returns two, 
but with a population of only 3,427, 
registered electors 278, and property 
£9,924. Each has the same legislative 
power, yet one has 157 times as much po- 
pulation, 82 times as many electors, and 
has property rated to the poor 132 times 
jrreater than the other. These illustra- 
tions, showing conclusively that popula- 
tion is not the basis of representation, 
ace only a few of those which might be 
taken from the eccentric anomalies in the 
representation of England— the majority 
are excluded from the representation, the 
majority of the electors are out-voted 
by *> minority. Parliament is elected by 



only a portion of the electoral body, and 
represents only a minority of those wbc 
are entrusted with the franchise ! And 
yet we have the most ample experience 
that this anomalous construction is found 
to be perfectly compatible wkh tb< 
purest liberty, with national prosperity 
and national greatness. (Cheers.) Now ] 
appeal to these figures to show that po- 
pulation is not, and ought not to be, th« 
basis of representation . But if the meet- 
ing which is to be hel<* on Monday will 
be satisfied, if Sydney will be pacified 
by a small concession, I have no objection 
whatever that her share in the represen- 
tation should be somewhat increased 
(Cheew.) 

Mr. BERRY : In rising to express mj 
entire concurrence with the great prin- 
ciples of the Bill, I request the indul- 
gence of the Council on the ground of s 
very severe hoarseness under which I an 
labouring, and which I fear will rendei 
my few remarks but imperfectly under- 
stood. With respect to minor details oi 
the Bill, and also as regards the sche- 
dules, I do not intend to refer at thk 
stage of the proceedings, as they can be 
far more appropriately discussed in Com- 
mittee. With reference to the great 
point, the institution of two Houses ol 
Parliament, it appears that all parties 
are agreed : but with this wide difference 
— the mode of returning the members, 
That party which support the Bill before 
the Council advocate a nominee Upper, 
and an elective Lower Chamber. Th« 
opponents of the Bill contend that both 
Chambers should be elective. Then the 
first party are stanch advocates for mo- 
narchical principles ; the second vehe- 
ment clamorers for republicanism. (Louc 
cheers.} I will remind the Council that, 
agreeably to the principle of the Britisl 
Constitution, the House of Lords is com* 
posed of nominees, whilst the Americans, 
when they first shaped their constitution, 
had no remedy but to resort to elective 
councils) for they were all rebels. (Hear 
hear.) They might have had . great 
cause to rebel; but- they neverthelesi 
were rebels in the eyes of the law. (Hear, 
hear.) Thank God, Australia has not 
come to that pass, and I hope aad-be Bevs 
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he never will. (Loud cheers.) Indeed ] 
. should be extremely pusfcled. to know 
vha.t the colonists ean possibly have to 
<ebei about. (Renewed cheers.) We have 
10 grievances, no taxes,, nothing o« earth 
o complain about; we have liberty of 
Jie prese ; and God knows we have free- 
lorn of speech enough : for if such r.im- 
>ant speeches as were uttered at the Vic- 
oria Theatre the other day, had been 
ipoken in any of the countries of Conti- 
nental Europe or America, the speakers 
vould have been liable to incarceration, 
f in foreign lands, or Judge Lynch's 
,aw in the States of the Union* (Hear.) 
tf ow, I prefer a monarchy to a republic 
Independently of my love for the noble 
jnfttitutions ,of the mother country, as 
t,hose uncle* which I/have beep born, I 
[ove them for their intrinsic value, for I 
Jo not hesitate ^o declare my full and 
jnqualified belief that Great Britain and 
ber magnificent colonies are the only 
countries in the world where free consti- 
tutions exist. (Loud cries of bear.) Talk 
af the liberty of the model republic in- 
deed ! Can .that land be said to be free 
where, in, its slave States, one-third of 
the population -form the goods and chat- 
tels of others ?*— where, in what were 
mockingly styled .the free States, every 
pan was the slave of the mob, who re- 
sorted to Judge Lynch if he dared to re- 
sist its power? (Hear, hear.) In Eng- 
land, or in this colony, who dare oppress 
Me meanest person in violation of the 
aw of the land ? No man.. And I de- 
clare before God, that for myself I can 
tee no blemish in the; British Constitu- 
tion ; but, on the. contrary, can only see 
;hat which this great and rapidly rising 
colony will do wisely and well to follow. 
Xheers.) All that can be said in favour 
^f America is, that there, as in Aus- 
tralia, the hard-working industrious man 
s sure to find constant work and fair 
remuneration. (Hear.) But here all 
jaen are ffee ; whilst in Ameriea there 
ire fifteen slave states, whence, if any. 
ilaves escaped, thefy were .hunted like 
wild dogs by their savage masters* and if 
hey reach any of the free states -they, 
inder the infamous Fugitive, Slave .Law,. 
ire at once g}ven up to their pursuers, 



and parried back to their abode ef mi- 
sery. (Hear.),* Their ©el* place of re* 
f uge is on the ground of British America* 
upon which, when they place their feet, 
they, by the law of England, are at once 
free. (Cheers.) That the Constitution 
Bill before the Council will have to be 
improved and modified, as the colony in- 
crease* in wealth, population, and im- 
portance, there can be no doubt. The 
British Constitution is the result of six 
or eight hundred years' experience ; and 
the great great grandson of the first 
Norwegian pirate who landed on Eng- 
land's shore, never could have dreamed 
of the future glory of the land his an- 
cestors came to ravage. The attacks of 
hon. members on pastoral and other rural 
occupations, I can afford to smile at. 
These attacks are so easily and so con- 
stantly made, when solid argument is not 
forthcoming, that it is really a waste of 
strength to repel them. (Hear.) As to 
vague, but dark hints thrown. out by agi- 
tators, that the example of America 
might soon be followed here, in so far as 
throwing off the yoke went, I would 
only remind these revolutionary gentry,. 
that all that America asked for — nay, 
much more than she .asked for— when 
she quarrelled with the mother country, 
is now cordially offered to her Australa- 
sian colonies. (Loud cheers.) I assert, 
that no colonist of, New South Wales 
has any just reason to predict its separa- 
tion from England ; we had far better, 
from every motive of love, duty, and our 
own great advantage, teach our children 
to hope for,' and to bid our descendants 
also to hope, an eternal alliance with tbt 
greatest and most prosperous empire of 
the earth. (Prolonged cheers.) To ano- 
ther point I would briefly allude, namely, 
the desire expressed by certain- of the 
Northern settlements for separation from 
New South Walesa I deeply deplore the 
infatuation of these people, and depre- 
cate the ^miserable example they, want to 
set.- If they succeed we shall next have 
St. Vincent, Northumberland, and other 
of our districts, praying to be allowed te 
set up for themselves ; and then what a 
pretty prospect of being cut up into ri- 
diculously petty and republican Stats* 
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will be held out for a great colony 
which now aspires to take rank as a 
*atioo. (Renewed cheers.) I firmly 
trust to the good sense of the colonists 
to resist these dangerous quackeries. 
[The hon. member, who, in consequence 
of severe indisposition, was nearly in- 
audible in many parts of his address, 
thanked the House- for the indulgence 
which had been shown to him, afcd, 
amidst cordial cheers, concluded by ex- 
pressing his determination to give the 
Bill his most earnest support. 

Mr. GEORGE BOWMAN : After 
the many able addresses which have been 
offered during the most important debate 
which has ever taken place in this House, 
I will not detain the Council with any 
comments of my own;. 1 for I feel that 
every point has been folly discussed, and 
every objection completely refuted* I 
will only express my concurrence with 
the great principles of the measure, and 
state my intention to vote for the second 
reading, and to support the Bill through 
*H its remaining stages. (Cheers.) 

Mr. WENTWORTH, in reply : Mr. 
Speaker, I can assure the House, that it 
is not without the greatest delight that I 
perceive that there is at last some pro- 
bability of a termination to this tedious, 
this very prolonged — unnecessarily pro- 
longed — debate. I say unnecessarily 
prolonged* Sir, because the arguments, 
if they may be so called, which have been 
urged against this measure by one or twe> 
hon. members of this House — from whom 
such arguments, judging from their 
antecedents, certainly could not have 
been expected — were demolished, I may 
say, at the very first broadside fired 
against them. Sir, the speech, the single 
spaecb, of my horn and learned friend,- 
the member for Cook and Westmoreland, 
did not leave them even jthe rag of an 
argument ; for, that speech demolished 
the basis on which aji the propositions, 
and all the reasonings of this miserable 
faction rest, namely, that the people of 
this country have an inherent and in* 
alienable right to representation. That 
M $he> basis, the erroneous basis, upon 
wuidh'ali the assumptions put forward in 
this ease rest. That basis was cut from 



under their feet by that speech. The; 
have nothing more to rely on. And, Sir 
I think that the altered tone of the publi 
press, since that speech was delivered 
sufficiently shows the conviction at whicl 
this miserable party have arrived — tha 
their schemes for the revolution of thi 
country cannot, at all events^ be realise 
now, and that if they are ever to be re 
alised, they must be realised at a mucl 
later period of the history of this colon; 
than the present. Sir, I can assure th 
House that I labour* notwithstanding 
under a weight of oppression which 
never yet before experienced. Commen 
dations, unmeasured Commendations, hav 
been heaped upon me, at all events b; 
every party within, these walls (Heai 
hear.) Dut,*$rr, it. would seem that 
am a despised and calumniated objec 
bejrond them (No, no, no.) It is som< 
consolation that I retain the friendship o 
my early, associates, of those who hav< 
been the partners of my toils, my feelings 
and my fame. (Hear, hear.) After a lift 
spent in the service of my country, it i 
not gratifying to find that I am a man s< 
little understood by the great body of nr 
countrymen— that all the efforts, all lh< 
labours of my life to achieve the libertie 
of my country — those liberties which w< 
have woti, in* frequent contest, piece b" 
piece, until' now we have tUs glorioui 
opportunity of< accomplishing their con 
summation,— I say it is painful to see tha 
notwithstanding the long period I hav< 
devoted to this abject — I may say, almos 
exclusively devoted to* it — the* people oi 
this country can style me— their earliest 
champion, their best friend — a traitors- 
aye, Sir, m traitor to those liberties which 
eertakily I have been mainly instrumen- 
tal in achieving (Hear, hear.) Sir, ] 
admit that there has been a weak point oi 
mine in this debate — that I have taken 
notice of the calumnies and slander 
heaped upon me. I admit that I forgot 
what Was due to the dignity of my na- 
ture and my station on that' occasion 
(Cheers.) But, Sir, I would not have it 
believed, for it is not true, that the 
epithets I retorted upon my reviiers were 
epitlute addressed to the colony or the 
people at large .(Cheers.) No ; they we, 
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limited, at all events in my intention, if 
not in my words, as I believe they were, 
to the vile slanderers themselves* I 
never meant to apply those terms which 
have been considered so objectionable, 
and which I admit were objectionable, 
to any beyond the few paltry assailantsof 
my motives and my character (Hear, 
hear.) And, Sir, I hope that the public 
at large will receive from me this sincere 
declaration of what was the real object 
and intention of the words which I then 
uttered (Loud cheers.) No doubt it is 
expected of me, and perhaps with reason, 
considering that now sixty winters and 
more are on my head, that I should 
possess some moderation. No doubt it is 
expected that when I am smitten on one 
cheek, I should turn my other cheek to 
thesmiter. Unhappily it is not in my 
temperament or in my nature to be thus 
forbearing. There is within me a flood 
of lava which ever and anon boils over, 
and which I cannot keep down. This is 
the infirmity of my nature, rather than 
the fault of my intention. . It will, no 
doubt, Sir, be expected of me that I should 
infuse into this debate— into the conclud- 
ing scene of it — some novelty of argu- 
ment or of illustration. But, after the 1 
complete exhaustion of the subject — after ' 
the analysis and dissection of the argu- 
ments on the other side, which have 
already been made by so many speakers, 
I feel the task to be almost impossible: 
I feel, in fact, that nothing is left me to 
answer ; that everything that has. been 
advanced by the opponents of this Bill 
has been completely disposed of already ; 
»nd if I have anything to offer now, it 
must be rather with the view. of. supple- 
menting some omissions which I made in 
my- original address to this House, than 
>f adverting to any of the already re- 
^trted arguments which have been adduced 
i gainst this measure. Sir, I do not see 
n his place at this moment, my hon. and 
earned friend* the member for Cunvber* 
and, who led the assault on the great 
neasure now under consideration. I will 
[iot taunt him with his inconsistency, for 
E hat he admits; I mil not repeat what 
1a* been said before, .that a man who 
has anived at the matuiity of manhood 



and of bis intellect, should not beiabjft* 
to these frequent oscillations. I will 
assume that be is sincere ; but on making 
this assumption, I still cannot understate* 
how it is that he should feel hhnself 
justified in alluding, as he has done* ty 
the impenetrable, dignity in* which, J$ 
says, I have in? olved myself : he, a. man, 
if I know him, who, though he has, un- 
doubtedly formed just now Strang* 
associations, is more distinguished for bit 
aristocratic pretensions than perhaps any 
single member within these walls. IJo 
doubt he has some reasons, best known to 
himself, for the course he has pursued os 
this occasion : hut whether they proceed 
from conviction or from pique, whether 
from accident or from design, I shall no£ 
attempt to determine. He has undoubtr 
edly lately formed strange alliances; 
and, Sir, not only formed them, but atr 
tempted to vindicate in this .House tht 
course of conduct, he has pursued* I 
shall not now allude to that vindication 
first, because the castigation. jhe waf 
smarting under proceeded from himself 
originally: and next, because the fallacy 
of the justification he has attempted has 
been amply shown by my hon. and learned 
friend, the member for Cook and West- 
moreland, who, without questioning the 
right of the public generally, whether 
consisting of members of this House or ■. 
persons out of it, to attend public meet- 
ings, has at all events shown that he and 
those similarly situated, who are in fact 
the constitutional judges appointed to 
decide this question, have no right to 
prejudge it hy foregone conclusions,^ 
therefore no right, at all events in such a 
case, as this, in a question then under 
pendency, to attend such meetings at. all ; 
and that, as a necessary consequence, their 
attendance on that occasion has degraded 
them frcmi ; the position of representatives 
of the people into that of mere, delegates. 
Sir, whilst I advert to what I consider. & 
be this great impropriety, which that hon, 
and learned member, as well as, pthers, 
has committed in this case, I by pomeans 
intend to question the right of the great 
mass- of. the , people who attended, that 
meeting to give us their opinions QAjjfe* 
measure now before us. They bavn 
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perfect right to give us those opitiionf m 
the usual and constitutional way, by 
petition : that right, which thej hare 
Already exercised to a certain extent, 
they may exercise further. But I do deny, 
in common with many other members of 
this House, the right of any body of the 
people to form themselves into a oonren- 
ttety and to frame a constitution for the 
<5e4ony, or to dictate a constitution for 
the colony, by which we should in any 
-way be bound. Sir, this«i8 a duty which 
the Legislature of England has cast upon 
u£; a dutjr which we cannot gei rid 6f if* 
we wouio(, a duty with which we should 
allow no interference. And, Sir, what- 
ever influence the opinions of thk meet- 
ing, or df any other meeting, may have 
upon this House,atfd upon its deliberations, 
at a\l events that influence will be, as far 
as regard* hryself, only the legitimate 
influence such bodies ought to exercise, 
the superior reason and intellect which 
they can bring to bear on the question 
under consideration. Sir, I think this 
body of petitioner* has nd right to com- 
plain, although I find they are complain- 
ing, of the course this House is adopting. 
For what was the tenor of their petition ? 
That we should give them a month's 
-delay, in order that the views and 
opinions of the country might be con- 
veyed to us. They asked for d month 
and We give them three months,' which is 
the interval I propose shall elapse before 
the House goes into Committee on this 
Bill. This, at all events, does not look 
as if I were myself a conspirator, sur- 
rounded by a set of other conspirators, 
whose object is to strangle the liberties 
and birthright of the country; Sir, 
whilst, however, I deny the right of the 
parties who have signed tjiis petition, or 
«f any person or persons out of this 
House* either individually or collectively; 
to dictate to us,' or id frame, a constitu- 
tion which is iir any way to tirade our 
deliberations* it is to me a matter of in* 
'finite pleasure that they have appointed 
a Committee to try their hands at this 
sort of work. Siry we have before us 
already the 4 first outline of the Consti- 
tution which this body, with its superior 
inte^teci, intellect so superior to anything 



of the kind fco be* found in this blouse 
have determined upon ; and what is k t 
A system of Crown presentees anc 
people's • presentees. Why, Sir, the] 
have purloined the very idea and elemen 
iary principle of the eonstkntion of thii 
very Howe. For what have we here but 
the Crown presentees in the nominatec 
members, and the people's presentees ii 
the elected members t It is true, Sir 
they want to conttkute the thing in i 
somewhat different manner. They pro- 
pose, for instance, that the Governoi 
should send down double the required 
number of names to the people for theH 
accept aaee — whom they mean by tin 
people I cannot understand— and that 
the people should send up to the Go- 
vernor for his acceptance also double th* 
required number ; naif of each of these 
lists to be rejected by the vetoing powei 
on both sides. Now, Sir, if it should 
happen, as I think it will be very . likely 
to happen, that the Governor might no* 
think any of the people's presentees the 
scfct of persons to #*t in a nominated 
Upper House, why of course he is bound, ir 
the exercise of his veto, to send them back 
to the people ; ami if, on the other hand, 
the people, a* would be most likely th« 
case, should think the Governor's presen- 
tees equally objectionable, I suppose thej 
also would have to go through the sami 
sort of evolution; and then a consequence 
would arise which these worthies seem no 
to anticipate, namely, that there would b< 
no Upper House at all, and the Legisla* 
tare of the country would consist of onb 
one House, the representatives of thi 
people properly so called. But perhaj* 
it is not at all impossible that this is th< 
very object some of these worthies hiv< 
in view, and that,- by 4 sidewind, thej 
want to get rid of the Upper House alto- 
gether; tf that really Be their aim, 
should like to knoir who are. beatehttfWc 
to the nameof conspirators ? The mem 
hers of this House, or a certain Commit- 
tee out of doors ? But, 1 Sir, really it ii 

j absurd to talk of/ to waste one's consider 
aiion on such Cructa projects, as these, 

: it ought to show these people, if the^ 
are open to! conviction at all, how difficul 
a thing: it is to frame a jconstitutloji 
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jiow impossible' it is to avoid some foil y 
fcr other when we depart from the great 
landmarks of the. British Constitution 
I Load cheers) — when we cease to regard 
r he maxim " Stare super antiquat vias" 
jFhat, Sir, is the maxim we ought 
^ adhere to. (Cheers.) It is the 
iftaxim which has guided me in 
framing this measure, and the maxim 
arhich I confidently anticipate will be 
adopted by this -House. Sir, I do be- 
lieve from my conscience, that all the 
opposition which we are now encoun- 
tering has arisen from a few obscure 
iemagogues, who, if they could get the 
apper hand in this country, would tread 
Mvith an iron heel on its neck (loud 
cheers, .and no, no): I do not deny 
:hat many honourable and respectable 
nen have been- foolishly induced to 
©in in this movement (hear, hear.) 
But I do hope, that when the deliberations 
bf this House go through the country 
I — when they see the grounds upon which 
;he recommendations of this self-elected 
3ody out of doors rest, and the grounds 
>f our opposition to them, which have 
>een developed in this* discussion ^ I do 
aope and believe that many persons, 
who have joined inconsiderately in their 
train, will desert them, and that before 
the three months expire, which I have 
proposed to give the country at large, 
or the consideration of this question and 
lie expression of their opinion upon 
t, there will be very few persons who 
mil stand by them* I believe, sir, this 
niserable ebullition will soon subside, 
ind that though we have had undoubt- 
>dly a bottle, of soda-water opened under 
>ur noses just at present, it will be very 
itale indeed^ before . the end of' that 
period (laughter.) . Sir, I am not going 
>n this occasion to weary the House with 
quotations. I have ' trespassed long 
Hiough in that way already ; but before 
[ go further, into the subject, let us see 
the manifesto which the arch-anarchist 
tumielf has put forth as to the nature 
ind extent of the rights to which these 
people are entitled: We have get it 
bere fortunately under his own hand aud 
teal. It will be found in his issue of the 
10th of last month. It is fortunate, at 



all events, that he has pot forth some-r 
thing definite — something with which 
this House may deal — something with 
which the country may deal. I will 
now, sir, take the liberty of reading to 
the House what he says on this important 
subject, which is in fact the pivot on 
which the whole debate ought to turn. 
Speaking about the Chamber of Nomi- 
nees proposed by. the Bill, he says, — 

First, with regard to watt we are entitled to 
expect ? With increased population and increased 
wealth, with new accessions of population sod 
wealth every day ; with nearly an unbounded 
prospect of numbers and prosperity at no great 
distance, and a high destiny in the future, the 
colony s ha* an undoubted right not only • to h 
Constitution which would be an improvement 
upon the last, hut so eminent and free a Consti- 
tution as Great Britain herself enjoys. This is 
our ri^ht. No power in England has any intt* 
authority to gainsay it, and no individual here 
can well be satisfied with lest, who i* not a slava 
in the recesses of his own heart. Mr. Went- 
worth's Bill professes to be aomethingof this 
kind, and pretends to assimilate itself, in form at 
least, to the British Constitution. In reality, it 
is worse than that, which, degrades the colon/ at 
present, and which it proposes to displace. 

Now, sir, there is his .manifesto. . He 
says that the people of this country 
have a right to the British Constitution. 
I admit they have a right to it. But 
neither more nor less. They have no 
right to that Yankee Constitution of an 
elective Upper Chamber, which is now 
insisted on (hear, hear.) Now, I ask 
this House — I ask the people out of the 
House, whether there can possibly .be a' 
nearer approximation to, the' British 
Constitution than is contained in this 
Bill ? Mr. Parkes says this Bill pretends 
to be an assimilation to the British Con- 
stitution. Let him and his adherents: 
show in what point it .does not, come 
up to the British Constitution. Let him 
show, if he can, that it is not as near 
an approximation as possible to that 
Constitution. If he shows that, then, 
sir,. I will admit that there. is in this 
Bill some defect which ought to be re- 
medied. If he cannot show it, then it 
follows that he ought to be content 
with the Constitution now before the 
House, and that the people, (laving 
under it the rights and privileges to 
which they are entitled as Englishes*, 



oftht Constitution BUI 



215 



ought to be content with it too. This 
is the conclusion, Sir, at which I have 
arrived, in considering- this question; 
and if the House shall agree with me 
that this is as close an imitation of the 
British Constitution as the circumstances 
of this colony admit ; if they agree 
with me, as I confidently 'anticipate they* 
will, tnen it follows, even according to 
the showing of these agitators, that the 
people of this colony have got all they 
are entitled to, or hatfe a right to de- 
mand. » Sir, it was with the sole object 
that they might haw all they have a 
light to demand, that I framed this Con- 
stitution. It was to confer on them those 
rights for the attainment of which I 
have fought the battle of the country for 
the last thirty years. It was to confer 
on them these rights and no other, that 
I have taken the lead in this great ques- 
tion. And if they are not satisfied, all I 
can say is, that I, for one, will be no 
party -to giving them any more (hear, 
hear.) Sir, the nature of the Constitu- 
tion embodied in this measure — of the 
more important and prominent clauses 
of it — has been well dwelt upon and ex- 
plained by my honourable friend the 
Colonial Secretary, who, in this way, 
has supplied a very great omission con- 
tained in my original address to this 
House, in which t failed on some points 
to give the necessary explanation. Sir, 
I will, notwithstanding, advert a little 
more at length than he did to the Con- 
stitution of the Upper House, which this 
Bill • proposes to establish. This mea- 
sure, if it shall pass into law, empowers 
the Governor, in order to constitute the 
Legislative Council, or Upper House, 
by an instrument under the great seal 
of the colony, to summon to the Legisla- 
tive Council such persons, being not 
fewer than twenty, as her Majesty shall 
think fit. That, Sir, is the first propo- 
sition in these' clauses — that her Ma- 
jesty^ or the Governor, under her direc- 
tion, may summon to the Legislative 
Council, a body of twenty nominated 
members at the least. But, sir, there 
is nothing in these clauses to prevent 
her Majesty, if she think fit, to direct 
the Governor to summon a hundred such 



members; and it, is in this expansive 
character of this Upper House that the 
real safety-valve is to he found (cheers.) 
Sir, it is this expansive character of the 
House of Lords which has saved Eng- 
land from more than one revolution. It 
is to this expansive character in the 
Upper House proposed in this Bill thai 
I look forward as a port of refuge foi 
the Constitution at all times. Sir, anj 
one can perceive, if the time should ar- 
rive — and most assuredly it will arrive- 
that there is an obstructive body in th< 
Upper House impeding the legislation oi 
the Lower House unnecessarily— impe- 
ding it, nit for purposes ef revision oi 
consideration, but for purposes of faction 
or even from an erroneous conviction 01 
opinion of their owb-j-1 say, if a deac 
lock of this kind should ever arise, then 
is a remedy. The constitutional minis 
ter of the day has only to" advise a fur 
ther creation to the extent necessary t< 
get rid of the obstruction, and then th< 
obstruction, as a matter of course, wil 
cease. Now, sir, my honourable an< 
learned friend the member for Cumber 
land has spoken of this' power, the me 
nace of which, at all events, is within ou 
own recollection, as a great defect in th 
character of the House of Lords. H 
has said that on certain important occa 
sions they abdicated their functions, an 
he alluded to the fact, that on one o 
those occasions, the passing of the Re 
form Bill, they gave a reluctant and un 
willing assent to that measure. N 
doubt, sir, they were driven to give tha 
assent by an intimation that there woul 
be a new creation of Peers if they oh 
structed the Bill any further. But, sii 
the House will recollect that, at th: 
period, this measure of reform had undei 
gone, ove> and over again, discussions i 
both Houses of Parliament. It had bee 
considered, amply considered, from or 
end of the country to the other. Whai 
ever opinion the House of Lords ha 
upon that question, a great and* vai 
preponderance of the enlightened opii 
ion of the country was then in favoi 
of it (cheers), and, if their obstrni 
tion had not beeji got rid of as 
was, by then- abdicating their function 
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aa my honourable friend calls it, what 
must have been the consequence ? Why, 
Sir, it has been termed a peaceful 
revolution as it was ; but if it } had not 
been a peaceful revolution, it must have 
been a revolution of another character. 
^Therefore, sir, so far from this abdica- 
tion, which is objected to, being a ble- 
jnish in the constitution of the House of 
Lords, I consider it one of its greatest 
recommendations, and one of the purest 
efforts of the patriotism of its members, 
that they had fhe good sense, at last, 
-when the question had been perfectly 
discussed, to give way and to how to the 
general and superior intelligence of the 
country (cheers.) Now, sir, my honor- 
able friend, who seems so little fond of 
abdications, with a sort of marvellous 
-consistency — a consistency for which he 
jg so particularly distinguished — for I 
will say this of my honourable and 
learned friend, that long as 1 have known 
him, greatly as I admire his eminent 
abilities, he is still a puzzle to me ; I 
Jiave never been able to understand him, 
and in the ten years during which I have 
had the honor to be associated with 
him in this House, I declare solemnly it 
has scarcely ever been my good fortune, 
when he commenced his speech, to know 
what would be his conclusion (laughter,) 
for it has so frequently happened that 
liis conclusion has not been warranted 
by his premises, and his premises have 
not borne out his conclusion, that I have 
never felt sure whether he was for* or 
against me, until I got his vote (renewed 
laughter). But I say my honourable and 
learned friend, with marvellous consist 
tency, has a strong predilection for ab- 
dications here ; for what does he advise 
the nominated members of this House to 
do on this occasion?— to abdicate their 
duty — to follow the example of the 
House of Lords and march out of the 
House. I am very glad those independ- 
ent gentlemen who sit here as nominated 
members of this House— I mean particu- 
larly the unofficial Ones — have felt that 
they belong to the people at large 
(hear, hear,) that they have as great a 
* take hi the interests and welfare of the 
country as my honourable friend or any 



other elected member, aod that they 
have as much right to y^ote and be heard 
as he has. Sir, that is the conclusion^ 
at which they have arrived— a concha 
sion which will no doubt be equally 
satisfactory to their own judgment and 
to the judgment of the intelligent por- 
tion of the public out of doors. Sir, k 
is precisely because that form of consti- 
tution for the Upper House, which my 
honourable friend behind me (Mr. Dar- 
vail) suggests, is incapable of this elasti- 
city, that it can form no part of the 
British Constitution. My honourable 
and learned friend admits that we cannot, 
if we would, imitate die Senate of 
America. And if he did not admit it, 
every body must know that it represents 
the federal principle of the United States, 
and that we have no analogous principle 
here which an elective body could 
Represent, ^hatthen, sir, I would ask, 
is this elective body to represent but 
democracy? — that democracy which, 
whatever any one may say to the contrary, 
is sufficiently amply represented in the 
House of Assembly proposed by this KU. 
I say, <ir, the principle of democracy will 
be more largely represented hi this 
House than it is in the British House of 
Commons. And I say too, that this 
measure proposes an extension of the 
elective franchise to which no analogy is 
to be found in that Constitution, And, 
sir, while on this subject, I will have the 
candour to admit — for I hate concealmeat 
— that I have proposed this extension, 
not because I think it will render the 
Lower House more democratic, but be- 
cause I think that franchise mora con- 
servative than seme of the fraricinW ** 
possess already. I believe that fran- 
chise in particular which admit* person 
in the receipt of salaries of £100 a year, 
will be highly conservative — that it wul 
introduce for the first time a new com* 
servative principle, a principle to hs 
found among the middle and intelligent 
classes of the community— a principle 
which the existing Constitution has to- 
tally excluded (hear, hear.) Sir, I d£ 
not mean to say thi* principle can V^* 
any extensive operation in other pe 
the colony but the towns and eiti*^ 
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my it wiH have an extensive operation 
there, and if the effect of it should be, 
mb I hope it may be, to alter the majori- 
ties which have hitherto prevailed in 
this city and in some 'other parts of the 
eoioay, I can only say it is a consumma- 
tion devoutly to be wished. For as 
things now are, what is the nature of the 
representation of this great city? We 
have six wards in it, two of which can 
swamp all the rest; and give Sydney 
four* six, or any number of members. If 
jou do not divide the constituency into 
wards, the only result will ba that a bare 
majority of the electors will return all 
the members. And what does that ma- 
jority consist of ? Sir, you have only to 
go to ait election and stand by, as I have 
often been obliged to do, and see the 
elements of which the electors are com- 
posed, and then you will know the class 
in this city who actually command and 
control its representation. This is a 
state of things which may seem desira- 
ble to some, but its perpetuation does 
not seem at all desirable to me. I can 
only say, whilst I am oft this point, that 
l£ I should be induced to be a consenting 
party to any addition to the number of 
members for Sydney— -if I am induced 
to aid my honourable friend who spoke 
first in this debate this evening (Mr. 
Morris), in giving the city two more 
members, it shall be on the single con- 
dition that the city shall be divided into 
wards, I have said before,- and it 
has been proved conclusively, in the 
course of this debate, by my honourable 
friend, Mr. Parker, who has spoken 
this evening, that this city of Sydney is 
over represented. That, sir, has b^en 
demonstrated. And, whilst on this sub- 
ject, I will not hesitate to express the 
conviction I feel, that if the system of 
clamor and tmnu't which has prevailed 
is to go on increasing— if this system .of 
intimidation is to be applied in an aug- 
mented ratio to the deliberations of thw 
.House and the councils of the Govern* 
ment, the sooner this Bouse 
ri&kes the patriotic step of removing it- 
is if and the Government from such ion 
her Mas— the sooner it adopts the wise 
the Goiof the United State*, whioh peo- 



ple are' so fond of admiring, and esta 
fishes a new Washington beyond tl 
reach of the mob orators and the m< 
force of this -city, the better it will 1 
for the calm deliberation of the repr 
sentatives of the country, the better f 
the independence of the Governmei 
and the better for the safety and welfa: 
of all classes of the community, inclu< 
ing even the citizens of Sydney then 
seKes. (Cheers.) Sir, if I understoc 
my honorable and learned friend behk 
me {Mr. Darvall) rightly, he has made 
most important admission in this matte 
I trust I understood him correctly, jfc 
has admitted that the necessary sequem 
of an elective Upper House is a repul 
lie — that monarchy cannot co-exist wil 
it. 

MR. DARYALL : I beg my bono 
able and learned friend's pardon. £ 
has entirely misapprehended the tent 
of my observations. His version is ei 
tirely inconsistent with what I said an 
what I meant. I have found great difl 
oulty, Mr. Speaker, in making rioyse 
understood on this point. What I meai 
to say was this : no doubt the time ros 
come — at all events those who moi 
heartily desire the longest adherence 1 
our connection with Great Britain mui 
admit that the time may come when 
severance of that connection must F tal 
place. 1 say, then, that the enpeetatui 
of a transition to a limited monarch; 
without a previous course of blood* he 
and revolution, is unwarranted by histor 
and that bo long as we continue under 
monarchical form of government a 
elective Legislature will be more Cqj 
ducive to that continuance, and when tl 
time of separation from the parent stai 
does come it will render the sepajatiu 
easier. 

MR. WENTWORTH resumed 
Well, then, Mr. Speaker, it appears tha 
in common with many other honorab] 
members- of this House, I have had ih 
misfortune not to understand my bono] 
able and learned friend's sentiments o 
this question. But whether he adniii 
or denies that the inevitable tendency c 
an elective Upper Chamber, in combine 
lion with an elective Chamber of Repr* 
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atatives below, is to sever the cennec- 
m with the mother country, I will, now 
idertake to prove it* What he has no:. 
Imitted I will endeavour to establish by 
gument. Now, sir, my honorable and 
wned friend will at all events, -not deny 
at an elective Upper House is as yet 
matter of- mere theory, so far, as the 
ritish empire is concerned, There is 
i fortuaa^ly one British Colony, the 
ipe of Good Hope, in which /this ex- 
sriment .has been mdde, but the experi- 
ent itself has. not yet come into oper- 
ion. Now, if it is, as I infer of that 
Lperiment, the saine constituency, only 
fferently distributed, which returns the 
embers for both the lower and the 
pper House?— a constituency resting on 
te low franchise of £25 a year, and 
iting also another franchise introduced 
ito it, somewhat similar to the enlarged 
anchises which are contained in this 
ill, giving to persons having salaries of 
certain amount — I think £50 a year- 
right to vote, and giving even to ser- 
ints who receive wages of £25 a year, 
ith board and lodging, also a right to 
>te ; it cannot be denied that the fran- 
lise or which this elective principle in 
tat colony rests, is of a most wide and 
ctended nature. What sort of a lower 
[ouse the coloured and degraded races, 
ho have tfhua obtained so large a share 
i the franchise, will elect, it is irapos- 
ble to say. What sort of an Upper 
Louse they will elect it is equally diffi- 
Li.lt to surmise., But, at ail events, this 
tay be safely predicated, that inasmuch 
i those constituencies are grouped to* 
ether in the election of an .Upper House, 
lat Upper House will necessarily be 
lore democratic and Less conservative 
nan the Lower House. And, sir, I 
link this anticipation is fully justified 
y the knowledge which every one here 
just possess, of what would be the 
ature of an Upper^House elected under 
similar system, of grouping in this 
auntry. Why, sir, if Sydney and the 
ther towns were thrown into one, two, 
r even three great electoral divisions, 
lie rural population would be swamped, 
ad the urban population would be all 
redomiuant. The inevitable result of 



such a combination as this #6uld ' be, 
that the Upper House would he more 
democratic than the lower*, We should 
then have a double democracy, or a de- 
mocracy in the Upf>er House for the re- 
vision of the deliberations of i the more. 
conservative element in the Lower House, 
Now, what chance would there be that 
these two bodies would pull different 
ways on any popular question ? ', What 
possibility is there that tfrey would do it ? 
Suppose then, that, acting in ^concert, 
the two Houses at the Cape, ^looted in 
this way, should attempt, as they un- 
doubtedly will before long, to force on 
the Governor of that colony some legis- 
lation which he cannot ratify, to which 
he cannot give the assent of Her 
Majetty-^what must be the consequence ? 
Sir, the framers of that constitution have 
foreseen that these conditions may arise, 
and they have given the Governor the 
power of dissolving either; or, both of* 
these assemblies, foe that is their proper 
name — ;to call one* a council and the 
other an assembly is an absurdity. : But 
what would be the consequence of the 
exercise of this power of dissolution ;— 
a consequence that we have seen to fol- 
low invariably in all similar cases ? That 
the constituencies will send back to him 
the same men, and the same men will 
send back to him the same - measures* 
(hear, hear.) and ultimately the vetoing 
power of the Crown will be overthrown. 
(Hear, hear, hear.) My honorable and 
learned friend may shrUg his shoulders 
at this consequence, hut to me it appears 
a most disastrous one ; for it .satisfies me 
that the authority of the Grown cannot 
exist a»a> separate and independent estate 
under such circumstances, and that these 
two elective House can coerce the Go* 
verament into giving, the Royal assent to 
any measure however destructive, Then, 
sir, the ultimate- consequence wlpch I 
wish to prove must follow, the dissolution 
of the connection with Great Britain. 
Yes, sir, in the place of the Crown mast 
be substituted an elective President ; tad 
the country -must very soon, or at «8 
events in the long run, beoome a republic 
and nothing else. I admit that my hoaor- 
I able and learned friend behind me .(Mr. 
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Darvall,) dr the honorable member far 
Durham (Mr. Cowper,) who seems to be 
associated with him in this new predilec- 
tion for an elective Upper House, as an 
inducement <to this,couutryto substitute 
this form of government for the vene- 
rated British constitution* which other 
colonies so long and so happily have 
lived under, has ousted the authority of 
some great uanoes in England, the autho- 
rity among others of Loi^d Monteagle, 
Mr. Gladstone, and the Duke of New- 
castle. But after all, what are these 
but opinions — the opinions, indeed, of 
eminent men- r-formed at a distance from 
us, of men, ignorant of the state of 
society which . exists among us, ignorant 
of our. wants, ignorant of our wishes, 
ignorant even of our principles, (Hear, 
hear.) I really believe that these gen- 
tlemen have arrived at the conclusion 
that we are a democratic community, and 
that nothing but democratic institutions 
will go down with us. Perhaps I myself 
may have been unfortunately instru- 
mental in misleading these statesmen. I 
will admit that some of the speeches I 
have delivered in my earlier, days, out of 
this House, many even in this. House, 
rqight well impress these statesmen with 
that conviction. We ourselves most 
likely have been the . authors of this im- 
pression ; and I, perhaps, a greater 
offender ; in this respect than others. 
But there can be little doubt that they 
have arrived at. the conclusion that, now 
that a perfect measure, of self govern- 
ment is to be conceded to us, this elective 
principle in both Houses is the only prin- 
ciple which we will .tolerate or accept in 
our constitution. . Sir, those speeches, of. 
which we have had a full narrative given 
to the House by the honorable member 
for Durham (Mr. Cowper), were for the 
most part delivered upon the passing of 
the Bill to confer the present Constitu- 
tion on the Colony of New Zealand. 
But, sir, what is the Constitution, these 
speeches notwithstanding, which has 
been conferred on that colony ? Why, 
sir, a representative assembly and a 
nominated Upper House,,. (Cheers.) So 
that whatever effect the. speeches of 
these eminent individuals may have had 



in guiding the conviction** or rftguJatinj 

the conclusions of . my honorable an 

learned friend behind me, and his col 

league in this contest, they, at all eventi 

had little effect on the deliberations c 

Parliament on the question then uitde 

consideration* They were not considere 

sufficiently potent by Parliament to in 

duce a deviation from that form of Cor 

stitution which for centuries has existe 

in British colonies. Why then, sii 

should they . influence our decision* i 

this matter at all ? I believe that thei 

is within this House as great a fund c 

experience and information on this sul 

ject as belongs to any of these nob] 

individuals, There are members hei 

who have made this subject the study < 

their lives. I believe we are capable < 

forming as correct conclusions on th 

matter as any member of the Bridie 

Cabinet, . as any member of the Britit 

Parliament. The Parliament itself hi 

come to. this conclusion ;. the ministers < 

England have come to this . conditio 

They have told us— even the Duke < 

Newcastle, who, advocates an electr 

1 Upper House, has told us, in a despatc 

quoted by my honorable friend, ,M 

Parker, this evening, that he doubts n< 

we are more competent to deal with tl 

matter than himself. Lord Grey he 

the same language to us ; for in a mem 

rable despatch now amongst the pape 

of this House, what has he stated ? 'Th 

we are " an authority more competent 

deal with this matter than Parliame 

itself/' ,These are the WQrds of his d 

spatch. And yet, sir, this minister,!] 

author in other, days* of so much ill bl^n 

and ill feeling in this House, and throug 

out these colonies in general ; who wou 

have ruled, the polonies with an absolu 

autocratic sway, if .permitted; who f 

so many years has treated them, not 

British communities, but as fiefs of tl 

Crown, — since his place is no longer pc 

sessed by him, comes round and advis 

these colonies, with respect to which, 

all events, he ought to be better i 

formed — advises, or rather permits the: 

to deviate from the old landmarks of t 

British Constitution, and to elect < 

Upper House. Sir, this same noblem 
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the authority, net of Parliament, but 
the Queen alone, was the first to 
action this innovation, this great inno- 
tion, ia colonial constitutions, by pro- 
sing such a thing for the .Cape of 
>od Hope. No doubt, a oertaiu class 

people there have accepted it with 
r. No doubt, his influence and autho- 
y in this matter has extended further. 
i has induced a pliant Privy Council 

give their recommendation to this 
*asure. And the fact that so intelli- 
nt> 4o highly conservative a body of 
sh distinguished statesmen, as comprise 
s Council, have concurred in this new 
inciple, is relied on by tny honourable 
d learned friend behind me> and the 
nourable member for Durham, as 
brding unanswerable proof that this 
1 nominee principle — the sole prin- 
»le that has hitherto existed in the 
»per House of the colonies of England 
is now an exploded principle ; that it 
worn out* and will work no longer, 
►w, Sir, I will just read a passage from 
*d Monteagie's speech, when it will 

remembered by this house that Earl 
ey pursued a precisely similar course 
en the present constitution of this 
ony was under consideration. He re- 
red to the Privy Council, and this 
ae Council brought up a report upon 
The authority of thi$ report was 
tch relied on, both in England and 
swhere ; but what does Lord Mont- 
jle say of it? And it is important 
kt we should recollect that Lord' 
►nteagle himself was once Colonial 
nister, and knows all the ins and outs 
the way in which thb Privy Council 
forked upon* I will read an extract 
m his speech, to show the value of the 
timony which (he Council have borne 
bbis new principle :-^ 
tot hU noble friend had taken a ibotft ettra- 
iuary md unprecedented step to get Wmsell 

of the difficulty into which he had been 
lged by his former experiments. He intro- 
m\ a new principle, uiiheard of before. He 
?nt the aid of a Committed of the Privy 
ncil, to assist him in framing ootistttntiottt 
the colonies, casting qn them a responsibility 
oh , should have attached to himself alone, 
he (fid not leave to those eomnciUors 
freedom of thought and action essential for 
•htg senad advice. He had already are* 



judged the qasttion, sad esinmittai the Gevenr- 
meat. The Comnpttoe of Council felt them- 
selves bound by what the Secretary of State \wd 
already announced. He onljr allowed them to 
advise, so long as he was himself pleased to tslr* 
their advice. It was, on the whole, tke greatest 
farce ever performed. 

That, Sir, is Lord Monteagle's optnieU 
of the value attachable, and justly attach- 
able, to reports of ^Committees of tb» 
Privy Council appointed and selected ia 
this way. Sir, I leave to the country 
the conclusions to be drawn from thi* 
undoubted fact, stated by Lord^ Moht- 
eagle in the House of Lords, in the 
presence of Earl Grey, and not denied. 
I leave this house and the country to 
say, after those conclusions hare been 
drawn, what weight is to be given to 
Such an opinion as that given by the 
Privy Council. Ought it to weigh for 
a feather in. the deliberations of this 
house on this most important question t 
As J have, Sir, said Wore, whatever 
may be the desire of any members of 
this house, or of any of the people of the 
country at large to have a body among 
us assimilated to the Senate of the 
United States of America, it is impos- 
sible, for the reasons I have stated. 
But, if we could have* sach a body* 
what other consequence would result 
from it than that I have already de- 
duced, as the necessary sequence of the 
existence of any elective Upper House— 
I mean, the severance of the colony frott 
the mother country; Why, Sir; the 
authors of the American constitution 
themselves were perfectly cognisant of 
this fact. They have only two estate* 
in their constitution, net three The 
President of thee United States ha* no 
power of vetoing the 1 measures sent up 
to him by Congress ami the Senate. 
He may send them back for reconsidera- 
tion, but if they dp not choose to alter 
the measures within * certain specified 
time— three* weeks', I think— thejf be*, 
come law. The constitution of the 
United States, then, is a constitution 
without a third estate^-* constitution* in 
which the legislature ^ t fce -country .» 
omnipotent, as far as regards' IfcfJ^ek 
tion— in *£tch the President hat) JsV 
thing bis| a .suspensive veto. ^ .i- 
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Mr. <?OX thought the homwable and 
le#rned member wa$ in error on this 
point. 

Mr, WENTWORTH: Sir, I have 
already taken the trouble to read to this 
l^ouse *l*e outlines of the American con- 
stitution*, and I am satisfied I am right. 
I say, the government ol the United 
States is composed only of two estates, 
the Ijouse-pf Representatives and the 
Senate* The President has no veto on. 
legislation but what is called a suspensive 
veto, which enables him to refer mea- 
sures back; for the consideration of the 
houses that passed them ; but if thej 
persist, those measures become law, 
whether he likes them or not, t'hat, 
Sir, is the constitution of the confede- 
rated States, 6*f America. And if there 
was within us . a federal principle which 
could be represented in, the same way, 
who would think of introducing such a 
constitution into this colony ? But it is 
enough to say, that we have no federal 
principle to represent We may frame 
a mongrel imitation of it — some faint 
and distant approximation to it ; but 
that is ajl that the ingenuity of my 
bom, and learned,friend behind me, and 
his colleagues, can propose for adoption. 
Sir, I have said before, and I repeat it, 
that the great and insuperable objection 
to all these elective bodies' is, that they 
are inflexible; their numbers are unal- 
terable, and can neither be added to nor 
diminished. The third estate of the 
realm can exercise no authority over 
them but the authority of dissolution. I 
have shown' that that authority , is not 
sufficient to preserve the vessel of the 
State from wreck — that the elective 
element, doubly represented as it would 
be in any such constitution, must and 
will Become too powerful to be controlled 
— apd that under such a f° rm of Go- 
vernment the throne must give way. 
Sir, I think that these arguments ought 
to be sufficient to convince the House, 
and the country at large, that this pro- 
posed elective upper House is an inno- 
vation which we cannot safely admit* 
Yes, Sir, it is an innovation we can never 
introduce without contemplating, not in 
the far, future, a* ray honourable and 



learned friend has stated, but at an ii 
mediate, or at least an approximate I 
suit, the severance of our allegiance hi 
the mother country, and of our loyalty 
the throne (hear, hear, and do, do) — i 
severance of that ancient and gloria 
tie which bind* us to our father land 
that golden link which, I trust, witl ev 
bind us to it — which thuse may sever, 
attempt to sever, who like, but whit 1 
trust will be maintained forages tocor 
by a very large majority of the loval ai 
respectable portion of this com tn unit 
(Loud cheers.) Sir, I will now go in 
a brief examination of the heredita 
clauses of the Bill now before the Horn 
I have said before that there are thr 
clauses connected with the formation 
the Legislative Council here propose 
which involve two propositions * first, 
nominated Upper 11<>um?, without title 
aud, secondly, a nomination of paten lei 
to have titles which are to be rittfcendih 
to their children. When these two ordc 
together — that if, the patentees, and tl 
children of patentees, inheritors of ih< 
titles— shall amount tu a certain numb* 
it is proposed that then the mere non 
nated Upper House shall cease — that | 
that portion of it without titles ; ai 
that the functions of legislation &ht 
then be taken up by the original pate 
tees who may then be living-, and a ce 
tain number to be elected out of tl 
whole body by the patentees, and pe 
sons by whom descendible titles she 
have passed. Sir, I do, upon my eo> 
science, believe that if these claim 
had not been introduced into the- Hi 
by me, much of the opposition tlj 
measure has met with would have be< 
avoided ; and that an outcry and ch 
mom? have been raised by these meai 
throughout the country, which can on] 
arise, in my opinion, from the fai 
that . the nature of these clauses 
not understood, and from the prepo 
terous notions whbh even really well \\ 
formed people^ I am told, entertain k: 
this subject. I have beard, from goc 
authority, that a very respectable, an 
generally intelligent man, made this o\ 
servation — 4I Mr. Went worth is to t. 
Duke of Vaucluse, and to have £6U,Wj 
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-Tear: Mr \ Macarthur is to be lEarl of 
amden, arid to have £30,000 a-year" 
jnd so he went ou through a regular 
(ties of Earls and Barons, varying the 
uount of incomes they were to receive 
om the £50,000 a*year of the Duke of 
jMieluse, to the £10,000 a-year of the 
«ser Barons. Now, Sir, can anv one 
link it possible that such absurd opi- 
ions as these could be circulated through- 
it the country ? But I have no doubt 
tat statements and opinions of this kind 
re at the bottom of the main objections 
hicb prevail against this Bill. In in- 
oducing, however, such clauses into this 
•ill, I have done sounder the conviction 
lat, the inhabitants of this country have 
sen too long excluded from titles. It 
M been well observed by my honourable 
od learned friend, the member for Cook 
ad Westmoreland, that the love of dis- 
ruption is a natural passion of the human 
lind. What is it that gives value to* 
roperty, that thing which is sought 
Pter by all men — what is it but its trans- 
lissible quality ? Is it not its chief at- 
■action that a man can leave it to his 
lildreri ? And, Sir^when after a course 
F prosperous industry, or long and meri- 
irioUs services rendered to a country, 
awards of this kind become coveted and 
Mirable, why should the British sub- 
vcts in this distant dependency, be ex- 
uded from the privilege enjoyed by 
leir fellow* subjects at home? (Hear, 
ear.) Will anybody tell ' me that any 
ood and sufficient reason exists for this 
(elusion-? Will it be asserted that 
lere are not some men in this eolony^- 
lough indeed they may be few — who 
re worthy of this distinction ? ' Sir, it 
as been insinuated that my desire to 
squire a distinction of this kind is at 
ie bottom of these clauses. I deny the 
laertiori. I have a large family, a family 
? ten children, and when what I possess 
>mes to be' divided into ten parts, there 
ill not be sufficient for any one of them 
> maintain an hereditary title with 
snour. There will not be an estate on 
hich any hereditary title could properly 
*t, at all etetfts in ray family. But, 
ir, What is that to the question ? Is it 
ly reason « beeause I do not wish, or 



because the circumstances of my par r 
ticular case render it inexpedient that 
a title should be conferred on me ; is 
that any reason why this badge of ex- 
clusion should be applied to the colony? 
The idea of conferring titles just now is 
new no doubt ; but the Quebec Act to 
which these hereditary clauses are, to a 
certain extent, an approximation, confers, 
or, at least, did confer whilst it was in 
force, a right to do much more than these 
clauses seek to establish — a right to eon- 
for honors, with hereditary seats in die 
legislature to the possessors of those 
honors, those ' hereditary seats being de- 
scendible to their families. It intended: 
to place the titled inhabitants of Canada 
exactly on the 'footing of the lords of 
England, to make them* a legislative 
body of themselves, and to give to their 
descendants an hereditary right of legis- 
lation. Sir, I have not gone so far, be- 
cause I consider this principle of here- 
ditary legislation objectionable ; because 
I think it a much better principle to 
establish among this body that right of 
election only from- among themselves 
which belongs to the peers of Scotland 
and of Ireland. And, it does appear to 
me to be somewhat inconsistent that 
those honourable members who are so 
fond of the principle of election, in refer- 
ence to the Upper House, should object 
to it in the form in which I propose it, 
for it will be a necessary consequence oT 
the adoption of these clauses, that that 
which, in the first instance, will be a 
purely nominated body will eventually 
become a body partly nominated and 
partly elected. It may be, indeed, in the 
progress of things, that when the persons 
to whom these hereditary titles belong 
shall amount to a Certain number, the 
upper legislature woftiid become wfiolly 
elective.' Now, Sir, my honorable and 
learned friend the Solicitor- General 
stated last night, as one of the main ob- 
jections that occurred to him against 
these propositions, that the power of 
creating titles, or patents, of this kind, 
must, of necessity, be local. Well, Sir, 
I agree to that proposition, but t referred 
hin\ to an authority last night, which*! 
believe, has been misquoted. Irefeirilf 
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hiisr id <the Charier of Maryland to 
ehow^hatsuch a power as this had been 
delegated to Lord Baltimore. . But it 
has been stated that the power which I 
alleged to have. been, given to Lord 
Baltimore, was a power to create an here* 
ditary peerage. «- So far from that being 
the case, the power so conferred was a 
power to create titles of a different 
nature. Sir, I will read the words used 
in granting this power, for, undoubtedly, 
if hereditary honors are to be conferred 
at all in this colony, either with or with- 
out an hereditary right of election to 
the Upper House, it may be important 
to consider in what way this power must 
%e exercised. The clause in the Charter 
of Maryland 'is this : — 

. furthermore, that the way to honors and dig- 
nity may not teem to be altogether precluded 
and shut dp to men well' born, and such aft shall 
prepare themselves nnto this present plantation, 
' and shall desire to deserve well of ns and our 
kingdoms, both in peace and war, in so far dis- 
tant and remote a country ; therefore we, for us, 
our heirs and successors, do give free and absolute 
power -unto the said Lord Baltimore, his Heirs and 
aasigns* to confer favors, rewards, and honors 
upon such inhabitants, within the province afore- 
said, to invest them with what titles and digni- 
ties soever as he shall think fit (so as they be not 
such as are now used in England. ) 

Now, Sir, I do not know whether Lord 
Baltimore, his heirs or assigns, ever ex- 
ercised £hiB power. I have not made the 
researches necessary to ascertain the 
fact. Neither do I know whether his 
Majesty, under the Quebec Act, ever ex- 
ercised the power to confer hereditary 
honors in connection with an. hereditary 
seat, as that Act permitted. I think it 
is likely, as this Act was passed just on 
theveve of the great French revolution, 
when the attention of ministers must 
have been drawn off from all other 
subjects — when they had not time to 
attend to such minute and petty details 
of government as this, that the clause 
was altogether forgotten, and that the 
power remained altogether in abeyance. 
I say I think this is probable, and this 
probability is greatly strengthened by 
the consideration: that there could have 
been few, if any> men in the province of 
Quebec, at that , time, who Jiaa sufficient. 



private fortune to support such honors 
It may be that this was the reason wHj 
these honors were nftt conferred on anj 
of the inhabitants of any of the northern 
provinces yet united to the Crown d 
England. We* all know, as a matter ol 
fact, that even in Canada, where theri 
are large and rich merchants connected 
with the trade of the country, the ms< 
jority of the people are mere farmers— 
that there is scarcely a man among them 
who has more than two or three hundred 
acres of land, which bfl tills and culti- 
vates himself by the aid of his family; 
and that, with few exceptions, hereditary 
honors could not be supported, it' hei 
Majesty were 1 disposed to confer the in 
But, Sir, I would ask, is that the cose it 
this colony ? I believe, on the contrary 
that of all the dependencies of the Bri 
tish Crown, there is none, and never wil 
be any, where such large fortunes in J and 
and in various Other ways, eaist, and wil 
exist. Sir, have we nut a distinguishiuj 
characteristic in this country whie 
renders it the most eligible of a.1 
others to support a nobility ? Nobility 
That word is not found in the Bill ; an 
I believe no one who concurred in thes 
clauses had any eipectatton that He 
Majesty would confer on any person i 
these colonies a greater dignity thui 
that of a baronet. But I would say, Sir 
is there not — to say nothing of Jargi 
landholders — is there not a class pecu 
liarly fitted for hereditary distinctions 
a class which has been great and power 
fulin all ages and in all countries when 
it has existed; which must continue fa 
be great and powerful here as long a 
the great in terior wilds of this countr 
can be applied to no other purpose thai 
the sustentation ' of sheep and cattle 
Yes, Sir, we have among up, and wj 
shall have among us to the la' est gene 
rations, our Shepherd Kings. And 
believe that, as 'they are a body peculia 
to this colony, so' are they, as a genera 
proposition, the body most fitted of al 
in the colonies — *I mean the principa 
men among them*— to receive these he 
reditary distinctions. I can afford t 
say this now; because I can scarcely b 
called « squatter -myself any longer. 
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mat if men ef this class, in ages kmg 
fe?oue bj, were not the founders of the 
greatest and most celebrated cities and 
nations of antiquity? Who but this 
race founded Ninereh and Babylon, and 
subjugated the surrounding nations ? It 
lias been admitted,, in the course of this 
•debate, by the honourable and learned 
member for Cumberland and others, that 
it hough it may be fit that hereditary 

E* les should be created, yet that there 
ould not be attached to them any 
wer or faculty of legislation. Sir, 
-those are not my views. My views on 
'this subject, I dare say, will be opposed 
fry probably a majority of this House, 
j»s they are opposed by a majority out of 
fdoors. But I am not inclined to persist 
[in them, if the opinion of. this House 
ishould be against me. (Hear, hear.) 
il am willing to give them up. The 
Bill is a perfect measure without them. 
lit will then still leave us a nominated 
i Upper House— an element which I be* 
jlieve to be an essential and indispensable 
element in the Constitution-— an element 
rwhich, though antagonistic at times, and 
Necessarily antagonistic, because it ex- 
ercises, and has a right to exercise, a 
-veto on the legislation of the Lower 
iHouse, contains within it a principle 
^without which) I have shown, there is 
r»6 safety-valve, and can be none, in the 
British Constitution. Sir, the working 
of this principle has been well described 
by Pope, in his allusion to the British 
Constitution, and the beautiful mix- 
ture of antagonistic elements which it 
contains : — 

Till jarring interests of themselves create 
The according music of a well-mixed State. 

These lines, Sir, couvey Pope's views of 
the British Constitution. They are 
views which I have no doubt will be 
adopted by this House, and, I hope, by 
a very large majority of the country. 
Sir, I have forborne, in this discussion, 
from noticing many personal observa- 
tions which have .beek addressed toj me 
by various members, and particularly 
lome that I cortceive to have been ad- 
dressed to me by my honourable and 
learned friend behind me* As J have 



stated before, I feel iadebW to him for 
the chivalry with which he 1 attempted to 
vindicate my motives and ray character 
at the public meeting to which I have 
formerly alluded. Sir, he has toM us, 
in the course of his remarks to this 
Houses— and, no doubt, in the same spirit 
which prompted him to that vindication 
—that he does not desire my scalp 
(laughter) — that he would be sorry to 
raise the hairs of my head in that way. 
Sir, I am excessively obliged to him for 
his forbearance. And when I consider 
the gross onslaughts made upon me 
by others out of this House — that, 
as my honourable friend opposite (Mr. 
Morris) has stated this night, one 
ruffian has proposed. that I should swing 
— I cannot but feel, after the delicate 
allusion he made to the fate of a name- 
sake of mine in New Hampshire, that he 
was particularly lenient; for his dose 
would, be merely evaonatory, whilst ; 
Hawkesley's would be meet stringent 
(Laughter.) All that my honourable 
and learned friend has suggested is, that 
my house might as well be gutted as the 
house of my namesake in New Hamp- 
shire. (Laughter, and " No, no." from 
Mr. Darvall.) That was the course 
adopted in his case ; and the mere sug- 
gestion of such a course to certain gen- 
tlemen out of doors might be all-suffi- 
cient. Now, fortunately for me, I have 
long ago anticipated that process, and 
with the aid of Mr. Salamon I have 
cleared out all ; so that if these maraud- 
ing gentlemen were to act upon the 
suggestion, they would find nothing bat 
the bare walls. (Laughter.) But, Sin 
notwithstanding this — he may call it 
what he likes— I thought it was a sug- 
gestion ; but my honourable and learned 
friend does not concur in that inter- 
pretation ; but 1 repeat this suggestion, 
or whatever name it may deserve ; not- 
withstanding this, I shall not seek to re- 
taliate on, him in the way in which it ji 
possible I might. And I am still kp 
inclined to adopt that course, because 
I do think that my honourable and 
learned, friend feels miserable within 
himself. (Laughter.) Sir, if I could 
judge of Jhi^Uttlings by his attempted 
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vindicatidn in the; House, whilst I was 
listening to him dragging his slow 
length alone, like a wounded snake, 
I could not hut believe that he himself 
sincerely and conscientiously felt aware 
of the badness of his cause, and the 
•dreadfully disreputable associations he 
has formed. (Laughter.) Therefore, 
Sir, considering the lashing lie has got 
from many other honourable members j 
of this House, combined with that 
inward self- 1 disapprobation he must 
feel, I shall leave him to his reflection, 
which I hope will, at all events, teach 
him that " evil communications corrupt 
good manners," (loud laughter) and 
teach him to avoid such bad company for 
the future, < Sir, as I have said before, 
I really hare felt that every additional 
argument that I could apply to this sub- 
ject has been already anticipated. But 
there is one observation yet remaining, 
of mf honorable and learned friend, 
which I must notice — an observation 
which tends to. fix upon me the charge 
of inconsistency, to which he himself 
has pleaded guilty, and with the fact that 
in the earlier years of ray career in this 
House I was one of the strongest repro- 
hators of the nominee- element which 
obtains here, and which 1 now seek to 
place in a Legislative Council by itself. 
Sir, if my honorable and learned friend 
had given himself time to think, he must 
have known that was a charge that could 
not be sustained. He must have known 
that I myself was the suggestor, the 
author of this Constitution under which 
we now sit ; that it was 1 who introduced 
the nominee element into the House, 
(hear, hear) ; and with the view that by 
means of the official members of the 
House the government might be repre- 
sented, and by means of the nominee 
members, a conservative and equipoising 
body might intervene between the official 
members, on the one hand, and the re- 
presentatives on the other. Sir, I have 
often said, and who can say otherwise ? 
that during the violent times of a pre- 
ceding government, which I. shall not 
characterise, the unofficial nominees in 
this House neglected their duty.< I have 
.often said that they ought to come into 



this House as free and independent 
the elective members. 1 have said tt 
it was not their duty or their business 
give pledges to the government. And 
do remember, when one member, a pi 
ticular friend of my own, in alluding 
a certain measure of colonial policy th 
under the consideration of the House 
I mean the formation of District Cou 
oils in this country — said openly in tl 
House, that he had voted for that measu 
against his conscience — that I did g 
up and express the strong disapprobati 
wnich I felt. But, Sir, the whole ten 
of my observations, throughout my wh< 
life, on this subject has been this, not th 
the nominee element ought to J>e got i 
of, but that the nominee element he 
should act that independent and conscie 
tious part which the Constitution i 
tended. (Hear, hear.) That was t 
tenor of the observations which I d 
address to the House on this subjei 
though I may have been misunderstoc 
Now, Sir, in further corroboration of r 
assertion, that these were my views, a 
always have been my views, let us rei 
to the divisions which took place when t 
elements of which it was proposed to foi 
the Constitution of 1848, were under t 
consideration of the House. When u 
honorable and learned friend, and the h 
norable member for Durham, introduc 
a resolution into this House, to the effe 
that the deliberations of the nomine 
should be separated from those of t 
elective members, who was it that o 
posed that resolution but myself ? S 
that resolution, supported by the e] 
quence of the late honorable and learn 
member for Sydney, and by the majori 
at the back of these honorable membe; 
was carried, pn a division, by eleven 
ten against me. Sir, whilst the whc 
country was in favor of a nominati 
Upper House at that time, J was the gre 
champion for retaining the nominee pri 
ciple in this House, which it is now sa 
I have always opposed. If at that peri< 
it had not been for me, and those wl 
thought with me, that we were not rij 
for a separation of this kind, this nom 
nated Upper House would now have be< 
constituted then. A Sir, all who rememb 



U 



Debate o* &* S&ori Rtctding 



ie debates that took place in Parliameiit 
ust know, that the Minister was so con- 
nced of the division of opinion on this 
ibject which existed in this House, and 
jt of it, that though, when our present 
onstitutioti Was given us, a very large 
itijority of members of Parliament in 
oth Houses were for at once separating 
iir Legislature into two parts, he and the 
ther Ministers of the Crown preferred, 
n the contrary, that we should retain the 
>rm of constitution which we then pos- 
jssed, and that the power of altering 
nd adapting it to suit the circumstances 
f the colony should be given to us. 
'hat, Sir, was the origin of the con- 
Li tuent powers which we are now assem- 
led here to exercise. I therefore think 
bat I have proved to the satisfaction of 
he House, that the observations I made 
n this subject hare been misunderstood 
y my honorable and learned friend. 
Hear, hear.) Sir, it has been further 
bjected to me by some honorable racm- 
ers in this House, and by an immense 
Multitude out of it, that I haSre deserted 
he principles of my early days, and that 
am no longer the same William Charles 
Ventworth that I was — that I, the man 
f 1858, in the words of my hondrable 
til league opposite, am not the man of 
843. If this charge were true — if it 
ould be really objected to me that. I was 
vef in favour of democratic institutions, 
r that 1 ever gave them a preference 
ver the glorious* constitution of our 
atheriand, Imight claim the Same right 
f altering my opinions as 'my honorable 
rid learned frieftid behind me. I might 
laith it, everi according to t?hese ob- 
sctors, on much better grounds, for 
whilst he is in the prime and vigour of 
lis intellect, it has been stated of ire 
hat I am in my senility. (Loud and in- 
ligaant cries of no, no, from all sides.) 
5ir, without enquiring how far a charge 
>f this latter kind is true or false, I deny 
he imputation altogether — I will not 
•ven'admit that I Commenced my life, like 
he old gentleman whom my hon. and 
earned l¥iend,'ttoe member for the Nor- 
huinberland Boroughs, quoted last night, 
i Republican, that I became in middle 
ige a whig, attd that I shall die a con- 



servative. Sir, at all events, I shall dfe 
with conservative principles; but however 
I may die, I deny emphatically that I 
ever was a democrat or a republican. 
I was a whig, I admit, till 1 was ashamed 
of whig ism. I was a whig until that 
great whig leader and despot — that man 
who played bo many pranks witli the 
colonies of the British Crown, and with 
this colony in particular — Earl Grey 
and his faction converted me from 
whigism. fChcer* and laughter.) In 
the wildest flights of declamation I have 
ever indulged ki I defy aqy one to say 
that I ever ceased to be *n advocate for 
the British constitution. What has been 
the uniform object <A' all 'the political 
battles I have fought but to confer s*eh 
a constitution on this country? It is 
fortunate for me that my consistency & 
this particular— the dfeep ardour and 
attachment that I feel, and have ever 
felt, to that constitution, can be esta- 
blished fei other ways than by toy mere 
unsupported allegation. Sir, I can 
refer, for proof of this, to one of my 
early productions— Ja production which 
attracted more, attention than it de- 
served, but which, at £ll events, sfeows 
that from my boyhood Upwards the esta- 
bishment here of the British oonstitution 
has been my sole 'end and aim. Sir, 
that production concludes with these 
lines : — 

May all thy glories, in dnothfer sphere* 
Relume and shine more brightly -still than here. 
And oli, ttntartrtia ! sbouldst thou cease to ride, 
Despotic Empress of old Ocean's tide ; 
Should thy tamed lion, spoilt his former migkt, 
No longer roar, the terror of the fight ; 
Should e'er arrive that dark, disastrous hour, 
When, bowed by luxury, thou yieldst to power ; 
When thou, no longer freest of* the free, 
To some proud vietoi 4 bend'st the suppKantlnm; 
May this, thy last born daughter, then arise, 
To*<rlad thy heart, and greet thy parent ejea; 
And Australasia float, with flag unfurled, 
A New Britannia in another world ! 

(Enthusiastic cheering, tbe^gpJiery jok- 
ing in the applause.) Sir, «n- effusion of 
now more than thirty years standing, 
will, at all events, prove that I com- 
menced my career as a boy, »an -avdent 
admirer of that constitution, and that 
only under a policy which was to Bear 
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f«om * similar coostjtujtion dldt I ulti- 
mately expect an Empire to rise in these 
seas, and upon these shores, which might 
rival in greatness and in splendour tfie 
glorious mother-land, when he? gloriei 
have departed. (Loud cheers*) This was 
my early dream — it is the hope of nry life; 
a hope which I will. not part with but 
-with the last pulse of my existence. 
(Renewed cheers.) Sir, I feel that we 
have arrived at a great crisis in the 
history of this country. I feel that we 
are in tke throes and agonies of a con- 
stitution which must influence, for good 
or for evil, for weal or for woe, our 
future generations-— influence them, I 
repeat, in exact proportion as we assimi- 
late that constitution to the glorious 
model of our fatherland. (Great cheer- 
ing.) Sir, I am aware tha,t there are j 
those by whom the authority of the 
ancient pilot is unheeded. ( I know 
that we are surrounded by a crew of rash 
and daring, and, as I conscientiously be- 
lieve, of disloyal innovators, who would 
wrest the helm from my hands, and steer 
the vessel right on the rocks which lie 
ahead of her. (Hear, hear, hear.) Sitj 
those rocks are anarchy and confusion* 
These are the Scylla and Chary bdis wc 
have to avoid, and which we must avoid, 
before this glorious vessel of the state 
can be anchored in security. Sir, I call 
upon the officers and the crew of thb 
vessel — that is, the loyal part of the 
crew — to put down, this mutiny — to put 
it down, I repeat, at all hazards. I call 
upon them to be firm, to be resolute, to 
do their duty. Sir, if we are firm, we 
shall succeed ; if we falter, we shall be 
beaten. We shall not, Sir, retire from 
this disgraceful and ignominious contest 
— this fatal Faria — even with our ho- 
nour. No, we sha)} leave even that be- 
hind ; we shall not be able to exclaim, 
with Francis the First, " Tout e$t pertfu, 
saufe I'honneur." (Cheers.) Sir, we 
have in this matter a solemn duty to 
perform ; that duty which we owe to 
ourselves, our children j our posterity, our 
country, and our God. I call upon you 
fearlessly, faithfully, to perform it. We I 
cannot recede without disloyalty and , 
disgrace. Our only chance of success I 



lies before us ; lies, in an onward cour, 
to the goal we have in view — t,bo cc 
summation of this glorious const itutit 
Sir, 1 will trouble the House with but 
few more observations. This is pi 
bably the lust occasion — at all even 
the last important occasion — upon whi 
this voice may be heard within tin 
walls ; and the time cannot be far d 
tant when this tongue will be mute 
death. In ths abort Interval which mi 
elapse hat ween me and eternity, on t 
brink of which I now stand, I would m 
what low motives, what ignoble &' 
bition, can possibly actuate me ? T 
whole struggle and efforts of my 1 
have been directed to the achievem* 
of the liberties of my country ; and it 
with this constitution, which I now p 
sent for its acceptance, that this achie 1 
ment will be consummated. Sir, it 1 
not only been my misfortune, but it I 
been the misfortune of all my count: 
men, that we have not lived iu trouble 
titties, when it became necessary, 
force, to repress domestic faction 
treason, to repel invasion from witho 
or, perhaps, to pour out our chivalry 
seek glory and distinction in foret 
climes, Tins is a privilege which ] 
been denied to us. It is a priviU 
which can only belong to our posteri 
We cannot, if we would, sacrifice i 
lives upon the altar of public g;aod. 
such opportunity has occurred, nor, p 
bably, w + ill occur, to any of us. I 
Sir, there is one heroic achie vem« 
open to us , and that is, to con 
upon this country that large n* 
sure of freedom, under the pro tec ti 
shade and influence of which an en: 
bling and exalted patriotism may at J 
ariagj wliich will enable the youth of \ 
colony — -the youth of future ages — 
emulate the ardour, the seal, and 
patriotism of the glorious youth of Sjja 
and of Rome, and to teach and mj 
them foci that ennobling sentiment wh 
is conveyed in the lines of the Ron 
lyric,— 

" Dukfc et ducorum est pro p&trii mori." 

&ir, this is not our destiny, but I trus 
will be the destiny of another gene 
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>, who shall arise with larger feelings, 
I, it may be, purer aims. Sir, this 
at charter of liberty, which I believe 
i be pregnant with these results in 
sr-ages, I leave now as my latest 
acy to my country, I beseech this 
use and that country to accept it. 
Leers.) It is the most endearing proof 
my love to that country which I can 
re behind me. It is also the embo- 
tent of the deep conviction which I 
that the model, the type, from which 
great charter has been drawn is, in 

language of the eloquent Canning, — 

* 
ae envy of surrounding riatious, And the 
i ration of the world. 

in the uncertainty which hangs over 
destiny of the country — in this awful 
is of our fate — I can only hope that 
deliberations of the country may be 
led to a safe conclusion upon this 
1 question, and that by a large, a 
r large majority of this House, and 
he community beyond it, the Consti- 
an will be gratefully and thankfully 
ived. (Loud cheers.) Sir, I shall 
r say, in conclusion, that in inviting 
House to the second reading of this 
, I have to enunciate distinctly, as 
id before, that the sole principle 
ish to have affirmed by the second 
ling is, that there shall be two 
ises of Parliament, an Upper and a 
er House, and that whether the 
per House is to be elective or no- 
sited is to remain an open question 
I we shall receive an expression of 
ion from the different districts of the 
i try on that subject ; and that this 
>rtant part of this measure shall only 
ietermined when the House goes 
committee of the whole House, 
h I propose it shall do — not, as I 
>d before, on the 20th November, 
on the 6th December, which I find 
be more suitable to the general 
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wishes and convenience of honourable 
members. 

The honourable and learned gentleman 
sat down amidst the greatest applause 
from all sides of the House, the numerous 
strangers in the gallery joining most 
enthusiastically until called to order by 
the Speaker. 

The House then divided on the ques- 
tion, with the following result : — 

Ayes, 33. Noes, 8. 

The Colonial Secretary Mr. Bligh 
The Attorney-General Mr. Richardson 
The Colonial Treasurer Mr. Park 
The Solicitor-General Mr. Bussell 
Mr. James Maearthur Mr. Smart 
The Auditor-General Mr. Darvall 
Captain King 
Mr. W. Maearthur 
Mr. Wentworth 
Mr. Cok 
Mr> Dobie 
Mr. Fitzgerald 
Mr. Nichols 
Mr. Mood 
Mr. G. Bowman 
Mr. W: Bowman 
Mr. Broadhurst 
Mr. Campbell 
Mr. Barker 
Mr. Macleay 

The Collector of Customs 
Mr. JeffrevB 
Mr. Bradley 

Chief Commissioner Crown Lands 
Mr. Parker 

The Postmaster-General 
Captain Dumaresq 
Mr. Finch 

Inspector-General of Police 
Mr. Allen 
Dr. Douglass 
Mr. Martini T ,, M 
Mr. Morris } Teller9 ' 

The Bill was then read a second time, 
and its committal ordered to stand an 
order of the day for Tuesday, the 6th of 
December. 

The announcement of the result of the 
division was the signal for renewed and 
hearty cheers. 



